TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phiic

S4: 398/2020/HS-PT

Ngay: 13/7/2020 A
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Vi thanh phan Hpi dong xét xir phiic tham:
Tham phdn — Chii toa phién toa: Ong Lé Hoang Tan
Cdc Tham phdn: 1/ Ong Pham Hong Phong

2/ Ong Nguyén Hiru Ba

Thw ky phién toa: Ong Pham Quang Hién, Thu ky Toa 4n nhan déan cip cao
tai Thanh phd H6 Chi Minh.

Dai dién Vign kiém sdt nhdn dan: Ong Bui Minh Nghia, Kiém sat vién cao
cap Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh.

Ngay 13 thang 7 nam 2020 tai tru s& Toa an nhan dan cp cao tai Thanh phd
Ho6 Chi Minh, xét xtr cong khai vu an hinh su phuc tham thu 1y sb 445/2029/TLPT-
HS ngay 09 thang 8 nam 2019 ciia Toa 4n nhan dén cép cao tai thanh phé H6 Chi
Minh.

Do c6 khang cdo cta cac bi cdao ddi voi Ban 4an hinh sy so thim s
236/2020/HS-ST ngay 03/7/2019 cua Toa 4n nhan dan Thanh phé H6 Chi Minh.

Cac bi cdo khang cao:

1/ Vi H("ing S; sinh nam: 1977, tai: Nam Dinh; gidi tinh: Nam; tru tai: 18/43
Cu Chinh L, phuong M, thanh phé ND, tinh Nam Dinh; dan tdc: Kinh; trinh d van
hoa: 8/12; nghé nghiép: khong; con 6ng Vii Ba L va ba Ta Thi C; c6 vo va 01 con
sinh ndm 2007; tién syu: khong;

Tién an:

Ngay 13/01/1994, b1 Toa an nhan dan thi xa Ninh Binh xtr phat 04 thang tu
vé toi “Trom cap tai san ctia cong dan”. (Ban an sb: 02/HSST ngay 13/01/1994).

Ngay 16/11/1994, bi Toa 4n nhan déan tinh Thai Binh xtr phat 18 thang ti vé
t6i “Trom cap tai san cong dan”. (Ban an so: 106/HSST ngay 16/11/1994).

Ngay 22/8/1996, bi Toa 4n nhan dan tinh Nam Ha xtr phat 30 thang ti vé toi
“Trom cap tai san ciia cong dan”. (Ban 4n so: 136/HSPT ngay 22/8/1996).

Ngay 07/5/1999, bi Toa an nhan dan tinh Nam Dinh xtr phat 30 thang tu vé
t61 “Trom cap tai san cta cong dan”. (Ban an s6: 87/HSST ngay 07/5/1999).



Ngay 27/8/2003, bi Toa an nhan dan Quan 1, Thanh phé H6 Chi Minh xur
phat 04 nam ti vé toi “Trom cép tai san”. (Ban an sb: 349/HSST ngay 27.8.2003).

Ngay 21/7/2008, bi Toa phuc tham - Toa 4n nhan dan ti cao tai Thanh phd
Ho6 Chi Minh xtr phat 05 nam tu vé toi “Tang trit trai phép vil khi quan dung” va 02
nam ta vé toi “Trom c.'flp tal san”. Téng hop hinh phat cua hai t0i, budc bi cdo phai
chap hanh hinh phat chung 1a 07 nim tu. (Ban an sd: 272/2008/HSST ngay
11/4/2008 cta Toa an nhan dan Thanh phd H6 Chi Minh va Ban an s:
777/2008/HSPT ngay 21/7/2008 clia Toa phuc thdm - Toa an nhan dan t6i cao tai
Thanh phé H6 Chi Minh).

Bi bét tam gilt ngay: 29/6/2014 (Bi cao c6 mat tai phién toa).

2/ P6 Duy K; sinh nam: 1976, tai: Dé)ng Nai; gioi tinh: nam; tra tai: 27
Péng Pa, Phuong M, quan BT, Thanh phd H6 Chi Minh; tam trG: 105 Chung cu
4S, phuong M, quan TP, Thanh phé HO Chi Minh; dan tdc: Kinh; trinh d6 van hoéa:
8/12; nghé nghiép: khong; con ong Vit Pang K1va ba B Thi N; ¢6 vo va 01 con
sinh nim 2013; tién sy: khong.

Tién an: Ngay 18/9/2007 bi Toa 4n nhan dan Thanh phd H6 Chi Minh xtr
phat 09 nim tu vé t6i “Mua ban trai phép chit ma tay”. (Ban éan sé:
889/2007/HSST ngay 18/9/2007 ctia Toa an nhan dan Thanh phd H6 Chi Minh).

Bi bat tam giit ngay: 29/6/2014 (Tai phién toa phiic thAm ngay 26/11/2019 bj
cdo D6 Duy Khanh xin rit khang céo tai phién toa).

3/ Tran Thi L (tén goi khac: Tran Thi Luong Y); sinh nam: 1970, tai: Nam
Dinh; gidi tinh: nir; trad tai: 192 Hang Tién, phuong M, thanh phé ND, tinh Nam
Dinh; tam tra: 1358/40/45 dudng Quang Trung, Phuong M, quan GV, Thanh phé
HO Chi Minh; dan toc: Kinh; trinh d6 vin hoa: 8/12; nghé nghi¢p: khong; con ong
Tran Van B (chét) va ba Tran Thi M; c¢6 chong (dd ly hon) va 01 con sinh nim
1997; tién su: khong.

Tién an: Ngay 09/9/2004, bi Toa an nhan dan Thanh phdé H6 Chi Minh xir
phat 10 nim ti vé t6i “Mua ban trai phép chat ma tay”. (Ban an sd: 1570/HSST
ngay 09/9/2004 ctia Toa an nhan dan Thanh phé H6 Chi Minh)

Bi bat tam giir ngay: 29/6/2014 (Bi c4o c6 mit tai phién toa).

4/ Lé Thi Kim A sinh nam: 1982, tai: Thanh phd H6 Chi Minh; gidi tinh:
nit; tra tai: 313 Bén Van Pon, Phuong M, Quan N, Thanh pho H6 Chi Minh; tam
tra: 76/41 t6 14 Duong Cat Loi, khu phdé M, thi trdn N, huyén NB, Thanh phé Ho
Chi Minh; dan toc: Kinh; trinh d6 van hoéa: 3/12; nghé nghiép: khong; con dng Ho
Vin R (chét) va ba Lé Thi T; c6 chong va 02 con (con 16n nhét sinh nim 2006, con
nho nhét sinh nam 2008); tién an, tién su: khong.

Bi bat tam giit ngay: 29/6/2014 (Bi cdo c6 mat tai phién toa).



5/ Nguyén Huynh Minh C; sinh nim: 1979, tai: Thanh phé H6 Chi Minh;
gidi tinh: nam; tra tai: 120A Ham Tu, Phuong M, Quan N, Thanh phd HO Chi
Minh; tam tra: nha sd 45 1au 3 Chung cu Bach Van, duong Bach Van, Phuong N,
Quan M, Thanh phé H6 Chi Minh; dan tdc: kinh; trinh d6 van hoa: 9/12; nghé
nghiép: khong; con 6ng Nguyén Minh P (chét) va ba Huynh Ta U (chét); chua co
vQ con; tién su: khong.

Nhan than: Ngay 20/9/1997 bi Toa an nhan dan Thanh phd H6 Chi Minh xir
phat 24 thang tu nhung cho hudng an treo, thoi gian thur thach 1a 36 thang tinh tur
ngay tuyén an so thim vé t6i “Lam dyng tin nhiém chiém doat tai san cua cong
dan”. (Béan an sb: 1738/HSST ngay 20/9/1997 ctia Tda 4n nhan dan Thanh phd HO
Chi Minh)

Tién an:

Ngay 24/9/2004 bi Toa 4n nhan dan Thanh phd HO Chi Minh xir phat 02
nam 06 thang ti vé toi “Panh bac” (Ban 4n sd: 1723/HSST ngay 24/9/2004 cta Toa
an nhan dan Thanh phd HO Chi Minh). Bi cdo khang cao va ngay 30/12/2004 bi
Toa phic tham — Toa an nhan dén tdi cao tai Thanh phé HO Chi Minh khéong chép
nhan khang cdo cua bi cdo va giir nguyén ban an so tham. (Ban an s6: 3012/HSPT
ngdy 30/12/2004 ciia Toa phuc tham — Toa an nhan dan ti cao tai Thanh phd Ho
Chi Minh).

Ngay 15/7/2010, bi Toa an nhan dan Quan 8, Thanh phd HO Chi Minh xir
phat 03 nam tu vé t6i “Cudp gidt tai san”. (Ban an sb: 211/2010/HSST ngay
15/7/2010 cta Tda an nhan dan Quén 8, Thanh phé H6 Chi Minh)

Bi bat tam giir ngay: 01/7/2014

(Bi cao lam don rat khang cao vao ngay 29/7/2019).

6/ Nguyén Thuy Bich T; sinh nam: 1985, tai: Thanh phd H6 Chi Minh; gigi
tinh: ni¥; tra tai: 797/1/5 Hung Pht, Phuong M, Quan N, Thanh phé H6 Chi Minh;
tam tri: s6 22 duong s 4 khu dan cu Binh Hung, x3 M, huyén BC, Thanh phd Ho
Chi Minh; dan toc: Kinh; trinh d6 van héa: 9/12; nghé nghiép: khong; con 6ng
Nguyén Vin C va ba Tran Thi Tuyét N; c6 chong va 02 con (con 16n nhat sinh nim
2003, con nho nhat sinh nim 2010); tién 4n, tién su: khong. Bi bt tam gitr ngay:
30/6/2014.

(Bi cao lam don rat khang cao vao ngay 24/7/2019).

Nguoi bao chita cho cac bi cdo:

Luat su Ha Ngoc Tuyén, thuéc Poan Luét su Thanh phé H6 Chi Minh bao
chtra chi dinh cho cac bi cao Vi Héng S, Tran Thi L, Lé Thi Kim A (Luat su co
mat tai phién toa).

NOI DUNG VU AN:



Theo ban an so tham thi vu an co noi dung nhu sau.

Vao luc 11gio 30° ngdy 29/6/2014, tai ngd ba Nguyén Hong - Phan Van Tri
phuong 11, quan Binh Thanh Doi Canh sat diéu tra toi pham vé Ma tiy, Cong an
quan Binh Thanh bat qua tang D4 Duy K ¢6 hanh vi cit giit trai phép chat ma tay;
thu gitr cua K 03 (ba) banh chit bot mau trang hinh khdi chir nhat c¢6 kich thudc
15x10x02cm, két qua giam dinh l1a ma tay ¢ thé ran, c6 khoi luong 1036,03 gam, loai
Heroine.

Vao luc 13gio 30’ ngay 29/6/2014, Co quan Canh sat diéu tra, Cong an quén
Binh Thanh bét khan cap Tran Thi L vé& hanh vi “Mua ban trai phép chat ma tuy”.
Kham xét khan cép noi ¢ ciia L tai nha sb 1358/30/45 duong M, phudng N, quan
GV, thu giit 01 (mot) hop tiép dan ky hieu WALTHER Cal 380 ACP c6 06 vién dan
(loai dan dung cho sung quan dung). Kham xét noi thué ¢ cta Tran Minh H (13 anh
rudt ciia L) tai phong s6 01 nha sb 776/6 duong M, phuong N, quan GV, thu giit
mot tai ma tiy do L dem dén cat gidu tai ddy, két qua giam dinh co:

311 vién nén hinh tron mau tring duc ¢ in hinh ddu “+” trong 07 g6i nylon,
la ma tiy & thé rén, c6 khoi luong 86,7091 gam, loai MDMA, Ketamine.

Tinh thé khéng mau trong 07 g6i nylon, 1a ma tay & thé ran, ¢ khdi luong
33,0091 gam, loai Ketamine.

Tinh thé rdn mau tring va den trong 05 goi nylon, 13 ma tay & thé ran, c6 khoi
luong 49,5491 gam, loai Ketamine.

820 vién nén tron mau tring nga ¢6 in hinh “mii tén” trong 01 g6i nilon, 1a
ma tuy & thé ran, c6 khoi luong 211,1579 gam, loait MDMA.

150 vién nén hinh trdn mau tring nga in hinh “mdii tén” trong 03 gbi nilon, 14
ma tiy & thé rén, c6 khoi luong 39,5669 gam, loai MDMA.

06 vién nén hinh tron mau hong trong 01 géi nilon bén trong, két qua giam
dinh 12 ma tay & thé ran, c6 khéi luong 1,7187 gam, loai MDMA.

Chat bot mau tring duc trong 01 gbi nilon, 13 ma tiy & thé ran, c¢6 khdi lugng
0,3534 gam, loai Ketamine.

604 vién nén tron mau trang nga co in hinh “trdi tdo” trong 06 goi nylon, 14
ma tuy o thé rn, c6 khoi luong 159,2126 gam, loait MDMA.

Tinh thé mau trang va den trong 13 gobi nylon, 1a ma tiy & thé ran, c6 khoi
luogng 87,8597 gam, loai Ketamine.

Cin ctr vao 10i khai nhan cua D6 Duy K va Tran Thi L, vao lac 16 gio 30°
ngay 29/6/2014 Co quan Canh sat diéu tra, Cong an quan Binh Thanh tién hanh bat
khan cip d6i voi Vii Hong S 13 ddi twong mua ban trai phép chat ma tuy; Kham xét



khéan cép noi ¢ cua S tai phong 102 khach san Thanh B, s6 42A M, phuong N, quan
P thu gii: 01 khau sung ngan ky hiéu WALTHER Model: PPK/S Cal: 9mm
Kurz/380 ACP, 01 hop tiép dan ky hiéu WALTHER Cal 380 ACP ¢6 06 vién dan
chua sir dung, két qua giam dinh khau sung ngén 13 vii khi quan dung, 06 vién dan 1a
loai dan dung cho vii khi quan dung (Ban két luan giam dinh s6 898/KLGD-TT
ngay 29 thang 7 nam 2014 ctia Phong k¥ thuat hinh sy, Cong an Tp. H6 Chi Minh,
BL 18) va 01 phiéu giri xe gan may s6 0126 ciia Siéu thi Coop Mart M (tai s6 159C
M, phuong N, quan H). Tir phiéu gui xe ndy, Co quan Canh sat diéu tra, Cong an
quan Binh Thanh thu giir va tién hanh kiém tra xe gan may bién s6 59T1 - 618.72 do
S str dung, thu giit trong cdp dudi yén xe 06 (sau) banh chat bot mau trang hinh khdi
chit nhat c6 kich thude 15x10x02cm, két qua giam dinh 14 ma tiy ¢ thé ran, c6 khéi
luong 2079,29 gam, loai Heroine.

Mé rong diéu tra, vao luc 20 gio 00° ngay 29/6/2014 Co quan Canh sat diéu
tra, Cong an quin Binh Thanh tién hanh bat khan cdp Lé Thi Kim A vé hanh vi
“Mua ban tréi phép chat ma tuy™; Thu giir cia A 01 dién thoai di dong. Kham xét
khén cép noi & cta A tai nha s 76/41 M, thi trdn N, huyén NB, thu giti: 16 g6i nylon
chtra chat bot mau tring, két qua giam dinh 13 ma tay & thé ran, c6 khdi luong
182,4248 gam, loai Heroine va 01 (mot) banh chét bot mau tréng hinh khéi chir nhat
c¢6 kich thude 15x10x02cm, két qua giam dinh 13 ma tay ¢ thé ran, c6 khéi luong
353,8100 gam, loai Heroine (tong cong 536,2348 gam), 01 goi gidy mau nau hinh
chir nhat (vo banh Heroine), 02 dién thoai di dong, 01 can dién ti, 8.500.000d6ng.

Sau do6, vao luc 18 gid 00’ ngay 30/6/2014 Co quan Canh sat diéu tra - Cong
an quan Binh Thanh tién hanh bat khan cip Nguyén Thuy Bich T vé hanh vi “Mua
ban trai phép chat ma tuy”; Thu gilr cia T 01 di¢én thoai di dong, 01 Ching minh
nhan dan. Kham xét noi & ciia T tai nha s6 22 duong sé M, x& N, huyén BC, thu giir:
01 (mdt) goi nylon chira chat bot mau tring, két qua giam dinh 13 ma tay & thé ran,
c¢6 khoi luong 435,15 gam, loai Heroine.

Pén 21 gid 30’ ngay 01/7/2014 Co quan Canh sat diéu tra, Céng an quin
Binh Thanh bat khan cdp Nguyén Huynh Minh C vé hanh vi “Mua ban trai phép
chat ma tuy”.

Tét ca s6 ma tuy bi thu gilr trong vu an da dugc giam dinh, két qua thé hién
tai Ban két luan giam dinh s6 1287/KLGD-H ngay 15 thang 8 nim 2014 va Ban két
luan giam dinh bo sung s6 94/KLGPBS-H ngay 20 thang 3 nim 2018 cta Phong
K§ thuat hinh sy - CA Tp. H6 Chi Minh (BL 15-17, 901-902, 1066-1067).

Sau khi bi bit, qué trinh diéu tra cac bi can khai nhan:

Vi H6ng S ¢6 06 tién an vé cac toi cuop tai san, trom ca"tp tai san va tang trir
trai phép vii khi quan dung. Pau thang 6/2014, khi vao vii truong Gold 2 & quén 1
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choi thi S quen biét mot thanh nién tén T (khong 16 lai lich). Qua tiép xtc, S biét T
c6 ngudn ma tuy heroin, ma tuy tong hop ban sé luong 16n, cing thoi gian nay S
biét DS Duy K, Lam Vian P can mua ma tuy nén S mua ma tuy cua T 02 1an dé ban
cho K, P va nhiéu nguoi khéc, cu thé:

Lan thi nhat:

Ngay 14/6/2014, S dén khu vuc nga tu Bay Hién, quian TAn Binh mua cta T
10 banh Heroine gia 190.000.000d/1banh roéi mang dén noi ¢ cua Tran Thi L tai
nha sé 1358/30/45 M, phuong N, quan GV nho L cét giit, L dong y. Dén ngay
15/6/2014, S thoa thuin ban cho P 10 banh Heroine gia 200.000.000d/1 béanh
nhung P khong tryc tiép nhan ma tuy ma P nho Nguyén Huynh Minh C di nhan.
Thoa thuan xong, S dién thoai bao Tran Thi L ldy tui nylon bén trong c6 10 banh
Heroine cua S mang dén khu vuc cong san van dong Phtt Tho duong Ly Thuong
Kiét, quan 11 giao cho C; Giao ma tiy xong, S cho L 10.000.000d. Sau khi nhan
ma tiy, Nguyén Huynh Minh C mang ma tiy vé giao cho P, do ma tiy kém chét
lugng nén ngay 20/6/2014, P nhd Nguyén Thuy Bich T dién thoai cho P noi tra lai
Heroine mua ngdy 15/6/2014, S dong y.

Ngay 26/6/2014, sau khi thoa thuan nhan lai Heroine da ban cho P, S di dén
duong Nguyén An Ninh, quin 1 gip Nguyén Huynh Minh C nhan lai 09 banh
Heroine, S iy 04 banh Heroine dén khu vuc dudng Nguyén Thai Son, quan Go
Viap ban cho P4 Duy K gia 200.000.000d/banh, ban cho mét phu nir tén goi “Ma
B” 03 banh, ban cho T (khong 1o lai lich) 02 banh con lai cung véi gia
200.000.000d/banh.

Lan tht hai:

Ngay 28/6/2014, S mua cta T 08 banh Heroine gia 200.000.000d/banh, 1891
vién ma tuy thudc lic gia 110.000d/vién va gan 200g ma tuy Khe (ketamine) gia
21.000.000d/100g. S mang ma tuy dén phong thué khach san ty phan 1é thanh 18
g6i nylon chira 1891 vién ma tuy c6 khdi luong 498,358 gam MDMA, 26 g6i nylon
ma tuy Ketamine co khdi lugng 70,7713 gram, sau d6 S ban cho Lam Van P 08
banh Heroine gia 200.000.000d/banh, nhung Phong khéng di nhan ma nhd Nguyén
Thi Bich T di dén khu vuc cong bén xe quan 8, duong Ta Quang Biru gip S nhan
ma tuy mang vé va mang 1.600.000.000d dén gan Siéu thi & duong Nguyén Trii,
quan 1 tra cho S. S mang s6 ma tuy tong hop da phan 1¢ dén noi & cua Tran Thi L
nho L cét gilr dé tim mdi tiéu thy; Sau d6 L mang s6 ma tuy trén dén noi ¢ cua vo
chong Tran Minh H va Nguyén Thi Diém P tai phong s6 01, nha s6 776/6 M,
phuong N, quin GV cét gidu trén gac nhung L khong cho H, Diém P biét nén
khong c6 co sé dé truy ctru trach nhiém hinh sy dbi voi Tran Minh H va Nguyén Thi
Diém P.



Budi t6i cung ngay, S tiép tuc di dén khu vuc ngd tu Bay Hién, quian Tan
Binh mua ctia T 10 banh Heroine, S ban cho D6 Duy K 04 banh (trong d6 ngay
28/6/2014 S ban cho K 01 banh tai khu vuc chg Hoang Hoa Tham, quan Tan Binh,
ngay 29/6/2014 S ban cho K 03 banh tai khu vuc cho Hanh Thong Tay, quan Go
Vap), véi gia 200.000.000d/banh, S cit gidu 06 banh Heroine con lai trong cbp xe
gin may bién sd 59T1 -618.72 tai bai giir xe Co.op Mart Céng Quynh, quan 1, chua
kip ban sb ma tuy trén thi bi bat giit cing vat ching 1a 2079,29 gam Heroine. Ngoai
ra, trudc lac bi bat khoang 03 thang, S sang Campuchia mua 01 khau sung ngén, 02
hop tiép dan mdi hop c6 06 vién dan gia 1000 D6 la My. S cét gitt trong ngudi
khau sung va 01 hop tiép dan c6 06 vién dan dé phong than; vao sing ngiy
29/6/2014, khi S dén noi & ctia Tran Thi L, S gui 01 hdp tiép dan c6 06 vién chua
st dung cét trong hoc ti trang diém ctia L sau d6 thi bi phat hién bj thu gitt.

Péi voi DS Duy K 1a d6i twong quen biét v6i Vit Hong S trong thoi gian ca
hai cting chap hanh an phat ti ¢ trai Him Tan. Sau khi gip lai nhau biét S c6 ban
ma tay, K d4 03 1an mua cta S tong cong 08 banh Heroine gia 200.000.000d/banh.
Cu thé, ngay 26/6/2014, sau khi mua cta S 04 banh Heroine, K mang dén quan ca
phé Tuyét My, duong Ha Huy Giap, quan 12 ban cho Lé Thi Kim A 04 banh gia
205.000.000d/banh, thu 1o 20.000.0004.

Ngay 28/6/2014, sau khi mua cta S 01 banh Heroine, K mang dén khu vuc
duong Thing Long - Cong Hoa, quan Tan Binh ban cho Tran Tan T (sinh nim
1973, HKTT tai s6 383/34 M, phuong N, quan BT) véi gia 205.000.000d/banh;
Ngay 29/6/2014, K mua tiép cta S 03 banh Heroine, trén duong di vé thi bi bat qua
tang cung vat chiung 1a 1036,03 gam Heroine. Mic du D6 Duy K khai vao ngay
28/6/2014, K ban cho Tran Tan T 01 banh véi gid 205.000.000d nhung Tran Tan T
khong thira nhén, do chi c6 10i khai ctia K khong con tai liéu chimg ctr nao khac dé
chimg minh nén chua i co s¢ dé xir Iy hinh su ddi véi Tran Tn T trong vy 4n nay.
Co quan Canh sat diéu tra, Cong an Tp. H5 Chi Minh d4 thong béo cho cac don vi
nghiép vu tiép tuc diéu tra x4c minh, khi nao 1am rd s& xir Iy sau.

Pbi véi Lé Thi Kim A, thong qua mot dbi twong tén “C” khong rd nhan thén,
lai lich & quan 4 gi6i thiéu cho A mua Heroin ctia P4 Duy K dé ban cho mot ddi
tuong tén “B”. Vao ngdy 26/6/2014, A mua cta K 04 banh Heroine, v4i gia
205.000.000d/banh tai quan ca phé Tuyét M, duong Ha Huy Giap, quan 12; Khi
gip nhau do khong du tién A mua truéc ctia K 2 banh va ngay sau dé ban lai cho
“B” tai mdt con hém gin quan ca phé, voi gia 215.000.000d/banh, thu loi
10.000.000d/banh roi quay lai quan ca phé tra tién, mua tiép ctia K 02 banh sau do
dem ban cho mét phu nit (khong 1d lai lich) tai Bén xe Mién Pong, nira banh voi
gia 117.000.000d/banh; Con nira banh A phan ra thanh 16 géi nho cat chung voi



mot banh nguyén trong ti quan 4o chua kip béan thi bi phat hién thu giit ddi véi sd
Heroine c6 tong khdi luong 1a 536,2348gam.

Pbi véi Nguyén Huynh Minh C va Nguyén Thuy Bich T quen biét nhau tir
nam 2009. Pau nim 2014, qua sy gi6i thiéu ciia C nén T quen biét va chung song
nhu vo chéng v6i Lam Van P tai nha s6 22 dudng s6 M, khu dan cu N, xa p, huyén
BC. Thoi gian nay, C va T phu giap Lam Van P mua ban Heroine v&i Vii Hong S,
trong d6 Nguyén Huynh Minh C d3 phu giup P giao nhan 10 banh Heroine, sau d6
dem tra lai 9 banh; Nguyén Thyy Bich T 01 lan nhéan cta S 08 banh Heroine mang
vé giao cho P dem bén, so Heroine con lai (435,15 gam) P mang vé cét tai noi ¢, dén
ngay 30/6/2014 thi bi Co quan diéu tra thu giir. Loi khai cia Vii Hong S va Nguyén
Huynh Minh C, Nguyén Thuy Bich T 1a pht hop v6i nhau vé s6 1an, sé lugng da
mua ban.

Tran Thi L quen biét Vii Hong S khi & Nam Dinh. Pau nam 2014, L gap lai S
va phu gitp S giao nhan 10 banh Heroine vao ngdy 15/6/2014 va cat giit s6 ma tuy
tong hop vao ngay 28/6/2014 sau d6 di bj thu giir nhu trén. Loi khai cia L va S 12
phit hop v&i nhau va phtt hop véi vat chimg bi thu giit. Riéng ddi véi 01 hop tiép dan
¢6 06 vién dan 1a loai dan dung cho vii khi quin dung do S giri L cét giit do khong du
s6 luong nén khong du co s¢ dé xir Iy hinh su di véi L vé hanh vi “Tang tri trdi
phép vil khi quan dung”.

Pbi v6i Lam Vian P (Sinh ngay 04/01/1969, HKTT tai s 697A M, phuong
N, quan P, Tp. HO Chi Minh), can ctr vao 101 khai nhén cua céc bi can trong vu an va
tai liéu chiing ctr da thu thap dugc c¢6 du can ctr xac dinh P da cung S, C, T thyc hién
hanh vi mua ban ma tiy nhu da néu trén. Tuy nhién, sau khi thyc hién hanh vi pham
toi P d bo trén khoi dia phwong; do d6 Co quan diéu tra di ra Quyét dinh truy ni sb
673-60 ngay 28/7/2014 va ra Quyét dinh tam dinh chi diéu tra bi can s6 673-61 ngay
13/02/2015 d6i v6i P vé hanh vi “Mua bdn trdi phép chdat ma tuy”, khi ndo bat duoc
s€ xu 1y sau.

Déi voi viée cac bi can Vii Hong S, DS Duy K, Tran Thi L, Nguyén Huynh
Minh C va Nguyén Thi Bich T khai sau khi vu 4n da c6 két luan diéu tra, cho rrlfmg
trong qua trinh bi bt va iy 10i khai tai Co quan Canh sat diéu tra, Céng an quén
Binh Thanh b1 danh dap, dung nhuc hinh budc céc bi can phai khai nhan toi. Két
qua diéu tra nhan thay 10i khai cua cac bi can 1a khong c6 can cu, dd dugc Cong an
quan Binh Thanh giai trinh tai Céng vin gii trinh vé viéc bat, 1ay 10i khai cia cac
d6i twong s6 1065/CSPT-MT ngay 09/11/2016 (Bl 884); Phiéu kham sic khoe
trude khi nhap trai cia Bénh vién Chi Hoa, thé hién khong c6 dau vét ciia sy dénh
dap, du strc khoe nhap trai (BL 887-890).



Pong thoi sau khi Co quan Canh sat diéu tra, Cong an Tp. H6 Chi Minh thuy
ly ddi véi vu 4n, cac bi can déu di tu nguyén khai bao, cé sy ching kién cua céc
Luat su bao vé quyén lgi cho céc bi can theo ding qui dinh; do d6 101 khai lai ctua
cac bican S, K, L, C va T chi nham muyc dich chay toi, né tranh trach nhiém hinh
sy ma cac bi can phai chiu.

Vit ching vu an: (da duoc liét ké tai céc Phiéu nhap kho vat chung )
295/PNK/2014 ngay 08/9/2014, 21/PNK/2015 ngay 23/01/2015 va 27/PNK/2015
ngay 28/01/2015 cta Co quan Canh sat diéu tra (PC47) va Phong Canh sat Thi
hanh an hinh sy va hd trg tu phap (PC81) - Cong an Tp. H6 Chi Minh), gom co:

Thu cta Vi Hong S:

01 (mot) goi niém phong s6 1287 (1), bén ngoai ¢ chit ky ciia Pham Vin
Trong - Giam dinh vién Phong k¥ thuat hinh su - Céng an Tp. H6 Chi Minh, bén
trong 1a ma tiy con lai sau giam dinh.

01 (mot) khau sting ngin hiéu WALTHER PPK/S, s6 5657BAH-PPK/S-1, 02
(hai) hdp tiép dan hiéu WALTHER, 07 vién dan (01 vién dan co dau vét kim hod),
02 dau dan va 05 v6 dan sau giam dinh.

01 (mot) dién thoai di dong (PTDP) hiéu VeGa mau tring, s6 Imel:
358607050542604.

01 (mot) DPTDPD hiéu Nokia, s Imel: 359989/05/947182/2.

01 (mot) DPTDPD hiéu Nokia, s6 Imel: 353060/06/922773/1.

01 (mdt) DTDD hiéu Nokia, s6 Imel: 358146/05/604516/3.

01 (mot) DPTDP hiéu Iphone, s6 Imel: 358030051659154.

01 (mot) xe gin may bién s6 59T1-618.72, s6 khung: RLHJF4619EY
335938, sb may: JF46E 5035950 do ba Tran Thi Thu H (sinh nam 1954, HKTT tai
s6 97 M, phudng N, quan P, Tp. H6 Chi Minh) dung tén gidy chu quyén xe. Vao
ngdy 29/6/2014, S dén noi & caa Nguyén Thi Phuong T (1a con cua ba H) 1a nguoi
chung séng nhu vo chong véi S dé thim con va c6 muon ctia ba Tran Thi Thu H
chiéc xe trén dé di va str dung di mua ban ma tuy, ba H va T khong biét gi vé viéc S
mua ban ma tuy. Hién Co quan diéu tra da 1ap bién ban tam giir chd xtr 1y theo qui
dinh.

Ban sao Ho chiéu s6 B8175681, Chirng minh nhan dan mang tén Vii Hong
S, thé giit xe s6 0126 ctia Siéu Thi Co.op Mart Céng Quynh.

Thu cua D6 Duy K:

01 (mot) goi niém phong sé 1287 (2), bén ngoai c6 chit ky cia Pham Vin
Trong - Giam dinh vién Phong k¥ thuét hinh su - Céng an Tp. H5 Chi Minh, bén
trong 14 chat ma tuy con lai sau giam dinh.

01 (mot) PTDPD hiéu Iphone, s6 Imel: 358030059220850.

01 (mot) BTDD hiéu Nokia, s6 Imel: 357256/05/962203/2.
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02 (hai) cAn dién tir mau den va bd sir dung ma tuy. 21.000.000d6ng (da gui
kho bac Nha nudc Quan 10).

01 xe gin may hiéu Honda SH bién sé 59K1-373.69, sd khung:
ZDCKF10BOCF 150460, s6 may: KFOSE 1107136 KTGE1. Xe gin may nay do
Lé Thi U (sinh nam 1988, HKTT tai 28/5, T6 1, KP7, duong sé M, phuong N, quan
TP, Tp. H6 Chi Minh 13 vo ctia DS Duy K) dung tén gidy chu quyén xe. Ngay
29/6/2014, Ut dua xe gan may trén cho K sir dung nhung U khong biét gi vé viéc K
mua ban ma tuy. Hién Co quan diéu tra da 1ap bién ban tam gitr chd xtr 1y theo qui
dinh.

Riéng 01 dy chuyén va 02 nhin bing kim loai mau vang (01 nhan c6 hot
mau trang, 01 nhin c6 hot mau xanh), Co quan diéu tra ra quyét dinh xt Iy vat
chimg, tra cho bi can D6 Duy K va giri Iuu ky tai trai Chi Hoa. Vi day 1a tai san
hop phép cua D6 Duy K mua vao giita nim 2013.

Thu ctia Tran Thi L:

08 (tam) goi niém phong s6 1287(3), (4), (5), (6), (7), (8), (9), (10), bén
ngoai c6 chir ky cia Pham Van Trong - Giam dinh vién Phong k¥ thuét hinh su,
Cong an Tp. HO Chi Minh, bén trong 14 ma tiy con lai sau giam dinh.

01 (mdt) DTDD hiéu Nokia 1280, s6 Imel: 355522/05/343162/7.

01 (mot) DPTDPD hiéu Nokia mau den, s6 Imel: 355521/05/915048/8.

01 (mot) PTDPD hiéu SamSung, s6 Imel: 359090/04/129813/2.

01 (mot) can dién tor mau den, 50 gdi nylon chua su dung.

01 (mot) ban sao y gidy ding ky xe may bién s6 55Y1-5271.

01 (mdt ) ban sao y ho chiéu s6 B6526960 mang tén Tran Thi Luong.

01 xe gin may bién sb: 55Y1-5271, s& khung: 090106675LC, s& may:
FAD2-106675 do Tran Thi L muon cia em rudt tén Tran Thi N (ngu tai GO Vép,
nhung khong 16 dia chi). Két qua xac minh xe gin may 55Y1-5271 do 6ng Bui Vin
T (HKTT tai 171C, KP1, phuong M, quan N, Tp. H6 Chi Minh) ding tén chu
quyén nhung 6ng T di chuyén khau di noi khac (khong rd dia chi). Co quan diéu
tra dd ddng bao tim chil s¢ hitu nhung dén nay khong c6 ngudi dén lién hé dé giai
quyét do d6 da lap bién ban tam giit chd xtr 1y theo qui dinh.

Thu ctia Lé Thi Kim A:

01 (mot) goi niém phong s6 1287 (11), bén ngoai co6 chit ky ciia Pham Vin
Trong - Giam dinh vién Phong k¥ thuat hinh sy - Céng an Tp. H6 Chi Minh, bén
trong 1a ma tiy con lai sau giam dinh.

01 (mdt) DTDD hiéu HTC, s6 Imel: 355302046430550.

01 (mdt) DTDD hiéu Mastel, s6 Imel: 358877050050144.

01 (mdt) can dién tu.
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01 (mdt) goéi niém phong bén ngoai c6 chir ky cua Lé Thi Kim Anh va hinh
dau Co quan Co quan diéu tra Cong an quan Binh Thanh, bén trong chtra vo gidy
dung dé goi ma tuy.

8.500.000d0ng (d4 ndp Kho bac nha nudce quan 10).

Thu ciia Nguyén Thuy Bich T:

01 (mot) goi niém phong sd 1287 (12), bén ngoai co chit ky ctia Pham Van
Trong, Giam dinh vién Phong ky thuat hinh sy, Cong an Tp. HO Chi Minh, bén
trong 1a ma tiy con lai sau giam dinh.

01 (mot) PTDPD hiéu Nokia, s6 Imel: 356324/05/619334/9.

01 may xay sinh td, 01 co quét, 01 mudng bé“mg kim loai, 02 dao lam, 02
bich nylon khong chtra gi.

170.000.000d6ng (d3 ndp kho bac Nha nudc quan 10).

01 (mot) ban sao chimg minh nhan dan mang tén Nguyén Thi Bich T.

Thu cia Nguyén Huynh Minh C:

01 (mot) may tinh sach tay hiéu Dell, model: KJ179A03.

01 (mdt) xe gan may hiéu Yamaha - Luvias bién s6 59L1-843.51, s§ khung:
RLCLISKI10EY011385, s6 may: 1SK1011400. Nguyén Huynh Minh C khai mua
xe vao thang 03/2014 nhung nhd Ting Ngoc C (sinh nim 1987, HKTT tai sd
1678/33 M, phuong N, quan P. Tp. H5 Chi Minh) dung tén gidy cha quyén xe. Két
qud x&c minh hién nay C khong c6 cu ngu tai dia chi trén, khong rd & dau nén Co
quan diéu tra d3 dang bao tim chu so hitu nhung dén nay khong cé ai lién hé dé
nghi giai quyét do d6 da lap bién ban tam giit cho xtr Iy theo qui dinh

1.300.000d6ng (da ndp Kho bac nha nude quan 10).

Riéng 01 day chuyén va 02 nhan bang kim loai mau vang, 13 tai san hop
phap ctia Nguyén Huynh Minh C mua vao gira nim 2013, khéng lién quan dén
hoat d6ng mua ban ma tuy nén Co quan diéu tra di ra quyét dinh xu Iy vat chung,
trd cho bi can Chau va gui luu ky tai trai Chi Hoa.

Tai Ban dn hinh sy so tham sé 236/2019/HS-ST ngay 03 thdng 7 nam 2019
Toa &n nhan dan Thanh phé Ho Chi Minh, da tuyén xit:

Ap dung diém h khoan 4 khoan 5 Diéu 194, khoan 1 Diéu 230 Bo luat Hinh
s 1999 sira d6i, bo sung 2009, diém s khoan 1 Piéu 51, diém h khoan 1 Piéu 52;
Diéu 40, Diéu 55 Bo luat Hinh sy 2015.

Xt phat bi cio Vit Hong S: Tir hinh vé t0i: “Mua ban trai phép chat ma tay”;
2 nam t0 vé toi “Tang trit trai phép vil khi quan dung”. Téng hop hinh phat cia hai
t6i, budc bi cao Vii Hong S phai chap hanh hinh phat chung 14 Tt hinh. Bi céo bi
tam giam tir ngdy 29/6/2014. Tiép tuc tam giam bi cdo dé dam bao thi hanh an.
Phat bi cao S s tién: 100.000.000d6ng dé sung cong quy nha nude.
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Ap dung diém b khoan 4 khoan 5 Diéu 194 Bo luat Hinh su 1999, diém s
khoan 1 Diéu 51, diém h khoan 1 Diéu 52, Diéu 40 B¢ luat Hinh sy 2015.

Xt phat bi cdo DS Duy K: Tir hinh vé ti: “Mua ban trai phép chat ma tay”.
Bi cdo bi tam giam tur ngay 29/6/2014. Tiép tuc tam giam bi céo dé dam bao thi
hanh an. Phat bi cao K s6 tién 50.000.000d0ng dé sung céng quy nha nude.

Ap dung diém b khoan 4 khoan 5 Diéu 194 Bo luat Hinh su 1999, diém s
khoan 1 Diéu 51, Diéu 40 B¢ luat Hinh sy 2015.

Xu phat bi cdo Lé Thi Kim A: Tt hinh vé toi: “Mua bén trai phép chit ma
tay”. Bi cdo bi tam giam tir ngay 29/6/2014. Tiép tuc tam giam bi cao dé dam bao
thi hanh 4n. Phat bi cdo sd tién: 50.000.000d0ng dé sung céng quy nha nude.

Ap dung diém b khoan 4 khoan 5 Diéu 194 B luat Hinh sy 1999, diém s
Khoan 1 Diéu 51, diém h khoan 1 Diéu 52, Diéu 40, Diéu 58 B¢ luat Hinh sy 2015.

XU phat bi céo Tran Thi L (tén goi khac: Tran Thi Luong Y): Ttr hinh vé tOi:
“Mua ban trai phép chit ma tay”. Bi cdo bi tam giam tir ngay 29/6/2014. Tiép tuc
tam giam bi cdo dé dam bao thi hanh 4n. Phat bj cdo sd tién S0.000.000déng dé
sung cong quy nha nudc.

Ap dung diém b khoan 4 Khoan 5 Piéu 194 B luat Hinh sy 1999, diém s
Khoan 1 DPiéu 51, Piéu 58 B luat Hinh sy 2015.

X phat bi cdo Nguyén Huynh Minh C: 20 nim ti vé t6i: “Mua ban trai
phép chit ma tiy”. Thoi han ti tinh tir ngay 01/7/2014. Phat bi cio sb tién
20.000.000 dong dé sung cong quy nha nudc.

Ap dung diém b khoan 4 khoan 5 Diéu 194 Bo luat Hinh sy 1999, diém s
khoan 1 khoan 2 Diéu 51, Diéu 58 B¢ luat Hinh sw 2015.

X phat bi cdo Nguyén Thuy Bich T: 18 nam ti vé toi: “Mua bén trai phép
chat ma tay”. Thoi han tu tinh tr ngdy 30/6/2014. Phat bi cdo sb tién
20.000.000d0ng dé sung céng quy nha nudc.

Ngoai ra, Ban an so tham con giai quyét cac van dé lién quan dén tang vat,
an phi, trach nhiém dan su, quyén khang cdo va quyén 1am don xin 4n x4 an tt hinh
theo luat dinh.

Ngay 8, 10, 12 va 15/7/2019 céc bj cao Vii Hong S, P6 Duy K, Tran Thi L,
Lé Thi Kim A, Nguyén Huynh Minh C, Nguyén Thuy Bich T déu lam don khing
céo, néu ly do:

Ban an so thim qué ndng, ban than that tha khai bdo, an nang hdi han, xin
dugc gidm nhe mirc an.

Ngay 24/7/2019 va 29/7/2019 céac bi cao Nguyén Huynh Minh C, Nguyén
Thuy Bich T lam don xin rat khang céo dé chap hanh an.
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Tai phién toa phtc thim ngay 26/11/2019 bi cdo DS Duy K rat khang céo tai
phién toa, khong khang cao nira.

Tai phién toa phiic tham:

Cac bi cao Vi Hong S, Tran Thi L, Lé Thi Kim A xin dugc gidm nhe muc
an vi hoan canh gia dinh kho khan, nay céc bi cao da an nan hoéi han.

Luéat su Ha Ngoc Tuyén bao chita cho cac bi cao cho rang:
D61 voi bi cdo S thi bi cdo thanh khan khai bdo, an nan hoi han, phoi hop tot
v6i co quan di€u tra dé sdém két thuc vy an, xin gidm an cho bi céo.

Péi voi bi cao A thi xin HDXX xem xét lai ham luong, trong s6 10 banh
heroin thi ¢6 9 banh heroin kém chat lwong nén bj tra lai, nhung cap so thim khong
xét, hién hoan canh gia dinh rat kho khin, mirc 4n so thim 13 quéa nang, dé nghi
HPXX phiic thdm giam 4n cho bi céo.

Pbi v6i bi cao L thi theo an so tham quy két sé luong ma tay 13 1.609gam,
theo Nghi quyét 01/2001/HDTP TANDTC cua Hoi dong thim tham phan TAND
t6i cao thi sb luong trén chi & muc chung than, hoan canh gia dinh rat khé khan,
mirc 4n so thim 13 qua ning, dé nghi HDXX phuc tham giam an cho bi c4o.

Pai dién VKS nhan dan cp cao tai Tp.HCM phat biéu quan diém vé viéc
khéang cdo cua cac bi cdo:

Vé thu tyc t6 tung: Toa 4n cdp phic tham di thy 1y va giai quyét vu an dung
quy dinh phap luat, nhitng ngudi tham gia phién toa ciling da thuc hién day du
quyén va nghia vu cia minh theo B9 Luat tb tung Hinh su.

Vé ndi dung giai quyét vu an: Cac bi cdo P Duy K, Nguyén Thi Minh C,
Nguyén Thuy Bich T da rat don khang céo, xét viée rut don khang co néu trén clia
céc bi céo 1a ty nguyén, nén dé nghi HDXX cép phuc tham chip nhén, dinh chi xét
xr phuc tham d6i véi bi cdo K, bi cdo C va bi cao T.

Pbi v6i cac bi cdo Vit Hong S, Tran Thi L, Lé Thi Kim A thi hanh vi pham
t01 cuia cac bi cao la dac bi¢t nghiém trong va rat nguy hiém cho xa hoi, pham t0i c6
t6 chirc, s6 lwong ma tiy rat 16n. Ban an so tham dd c6 xem xét dén tinh chat, muc
do, hanh vi pham tdi ctia bi cdo, xem xét dén hoan canh nhan than cling nhu cac
tinh tiét ting ning, giam nhe cho bi céo 1 ¢ cin ct hop phap, nén khéng cé co s
giam an cho bi cao. D& nghi giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tdi liéu cé trong hé so vu an, tham tra cdc chitng ci
tai phién toa, nghe bi cao, dwong su trinh bay, nghe vi dai dién Vién kiém sat phat
biéu quan diém, nghe Luat su bao chita cho bi cao, Hoi déng xét xu nhan dinh:
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[1] Vé thii tuc khéang cdo:

Pon khang cao cua bi cao Vi Héng S, B4 Duy K, Tran Thi L, Lé Thi Kim
A, Nguyén Huynh Minh C, Nguyén Thuy Bich T déu lam trong han luét dinh, nén
thu tuc khang céo hop I¢.

Déi véi cac bi cao DS Duy K Nguyén Huynh Minh C, Nguyén Thuy Bich T
da rat lai khang cdo, xét viéc rut don khang céo cua cac bi cao la tu nguyén, nén
HPXX cép phuc tham dinh chi xét xir phuc tham ddi v6i céo bi cdo, Ban an hinh sy
so tham d6i voi cac bi cao D Duy K, Nguyén Huynh Minh C, Nguyén Thuy Bich
T c6 hi¢u luc phap luat thi hanh.

[2] Vé néi dung gidi quyét yéu cau khang cao ciia cac bi cdo Vii Hong S,
Tran Thi L, Lé Thi Kim A:

[2.1] Cén ¢t vao khai cta bi cdo phu hop véi cac tai liéu, chimg cir trong hd
so vu an d3 duoc tham tra tai phién toa, cac bi cao da thira nhan toan bd hanh vi
pham t0i ctia minh, Toa an cip so tham d3 xét xir cac bi cdo vé toi “Mua ban tréi
phép chat ma tiy” 13 ¢6 can ctr dung phap luat.

[2.2] Theo theo khoan 4 khoan 5 Diéu 194 B6 luat Hinh sy nim 1999 sira
d6i bd sung nam 2009 quy dinh vé t6i “Mua ban trai phép chat ma tiy”, nhu sau:

4. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tu hai muoi
nam, tu chung than hodc tu hinh:

a) Nhua thudc phién, nhua can sa hodc cao céca cé trong luwong tir nam
kilogam tro lén.

b) Héroin hodc cocain co trong luong tir mot tram gam tro lén.

¢) Ld, hoa, qua cdy cdn sa hodc lé cdy céca cé trong heong tir bay muoi lam
kilogam tro lén.

d) Qud thubc phién khé c6 trong lwong tir sau tram kildgam tré Ién.

d) Qud thubc phién twoi cé trong lwong tir mét tram ndm muoi kilogam tro
1én.

e) Cdc chat ma tuy khdc & thé rin cé trong lwong tir ba tram gam tré lén.

g) Cac chdt ma tuy khdc ¢ thé Iéng tir bay tram nam muwoi mililit tré 1én.

h) C6 tir hai chdt ma tuyp tré lén ma tong sé heong cia cde chat dé twong
dwong véi sé lwong chat ma tuy quy dinh tai mét trong cac diém tir diém a dén
diém g khodn 4 Piéu nay.

5/ Nguwoi pham toi con co thé bi phat tién tr nam triéu dong dén nam tram
triéu dong, tich thu mot phan hodc toan bo tai san, cam dam nhiém chwc vu, cam
hanh nghé hodc lam cong viéc nhat dinh tw mot nam den nam nam.
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Theo khoan 3 Nghi quyét s6 01/2001/NQ-HPTP ngay 15/3/2001 cta Hoi
déng Tham phan TAND t6i cao quy dinh huéng dan ap dung khoan 4 Diéu 194
nhu sau:

Khi ap dung khoan 4 Piéu 194 Bo ludt Hinh s vé ti tang trir, van chuyén,
mua ban trdi phép hodc chiém doat chdt ma tuy can chii y:

Trong truong hop khéng cé tinh tiét tang ndng va khéng cé tinh tiét gidm
nhe hodc vira cé tinh tiét ting ndng, vira cé tinh tiét giam nhe, nhung ddnh gid tinh
chat tang ndng va tinh chat gidm nhe twong dwong nhau, thi xir phat nguwoi pham
16i mirc Gn twong g véi trong lirong chdt ma tuy nhw sau:

Xur phat tir hinh néu:

Nhwa thudc phién, nhua can sa hodc cao céca cé trong luong tw hai muoi
kilogam tro lén.

Heéroin hodac cocain co trong luwong tur sau tram gam tro lén.

Ld, hoa, qud cdy can sa hodc ld cdy céca c6 trong lwong tir sdu trdm
kilogam tro lén.

Qua thudc phién khé cé trong lirong tir bon nghin nam tram kilégam tré lén.

Qud thudc phién twoi cé trong lwong tir mot nghin hai tram kilégam tré: lén.

Cdc chat ma tuy khdc & thé rdn cé trong lwong tiv hai nghin ndm tram gam
tro lén.

Cdc chdt ma tuy khdc & thé long tir ndm nghin mililit tré lén.

C6 tir hai chdt ma tuy tré 1én ma tong s6 lwong cia cdc chat d6 twong dirong
Vvéi s6 lwong cua mot trong cac chdt ma tuy thuoc diém ¢ nay theo cach tinh dwoc
hwong dan tai tiéu muc 3.2 Muc 3 nay.

Tinh tiét "cé tir hai chdt ma tuy tré lén ma tong sé lwong ciia cdc chdt do
twong dwong véi s6 lwong chat ma tuy quy dinh tai mét trong cdc diém tir..." quy
dinh tai diém d khodan 4 Piéu 193 va diém h khodan 4 Diéu 194 BLHS duoc tinh nhu
Sau:

Péi véi cde chdt ma tuy khac o thé rdn: Puoc tinh theo vi dy nhir sau:

300gam chdt ma tuy khdc ¢ thé ran twong dwong véi 100gam Hérdin.

150gam chdt ma tuy khéc ¢ thé rin twong dwong véi Ygam Heéroin

Y= (150gam chdt ma tuy khdc ¢ thé ran x 100gam héréin) : 300gam chdt ma
tuy khdc ¢ thé ran = 50gam héréin.

[2.3] Dbi chiéu voi truong pham tdi ciia clia cac bi cdo thi thay:

[2.3.1] i véi bi cdo Vii Hong S:
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Bi c4o 1a d6i tuong cam dau trong duong diy mua ban ma tay dugc t6 chirc
c6 quy mo, s6 luong ma thy rat 16n, trong qua trinh diéu tra, bi cao khai nhan 03 1an
tham gia mua ban ma tuy.

Lan thir nhat: Bi cdo mua cua T 10 banh Heroin, ban lai cho LAm Vin P (d3
b6 trén) 10 banh Heroin nhung do Heroin khong dung chét luong nén P tra lai 09
banh con 1ay 01 banh thong qua bi cdo Nguyén Huynh Minh C. Sau khi P tra lai 09
banh Heroin, S d ban cho D6 Duy K 04 banh, ban cho “M4 B” (khong 13 lai lich)
03 banh va 02 banh ban cho di tugng T (khong rd lai lich).

Lan thr hai: Bi cao S mua ctia T (khong rd lai lich) 10 banh, sau d6 ban 04
banh cho bi cdo P4 Duy K, con 06 banh chua kip ban thi bi bat qua tang. Ngoai ra
con mua cua T (khong rd lai lich) 1891 vién ma tay khdi lwong 498,358 gram
MDMA va 26 g6i Ketamine khéi lugng 70,7713 gram.

Lan thir ba: Vao ngay 28/6/2014 bi cdo S mua cua d6i twong T 08 banh
Heroin va ban cho ddi twong Lam Vin P 08 banh (LAm Vin P d3 bo trén, khi nao
bat duge xtr Iy sau) va duoc P giao tra cho S sd tién 1,6 ty théng qua bi cdo Nguyén
Thuy Bich T. Pay la lan giao nhan viéc mua ban 08 banh Heroin do bi cdo S va
Nguyén Thuy Bich T di tu nguyén khai bao. Tuy nhién, théng qua 02 1an mé phién
tda, va cac bién ban phuc cung ca 02 bi cao Vii Hong S va Nguyén Thuy Bich T
déu phu dinh: sb tién 1,6 ty khong phai 13 tién mua 08 banh Heroin ma 1a tién d6i
tuong P nho bi cdo T giao trd cho bi cdo S do thua dd da banh.

Do ca 02 bi cao S va T thay ddi 161 khai, khong thtra nhan hanh vi pham t0i,
d6i tuong Lam Vin P di bo trén nén khong c6 co sé kiém tra ddi chat dé xac dinh
sy that khach quan ctia vu an. Pong thoi ddi véi hanh vi nay khong co thu giir vat
chung, day la nguén ching ctr truc tiép dé budc tdi bi céo. Vi vay, khong c6 co sé
dé quy két bi cao Vii Hong S vé 08 banh Heroin c6 khdi luong 2.775,314 gram
Heroin (08 banh x 3436,913 gram).

Tda an cap so tham di quy két tong cong bi cao S phai chiu trach nhiém hinh
su trong vu an nay l1a 20 banh Heroin (20 x 346,913 = 6.938,26gram Heroin), 1891
vién ma tay khéi lugng 498,358 gram MDMA va 26 g6i ma tiy khdi luong 70,7713
gram Keatamine.

Ngoai ra, dé phuc vu cho hoat dong mua ban ma tuy, bi cao Vii H@)ng S sang
Campuchia mua 01 khau sung ngén, 02 hop tiép dan mdi hop co 06 vién dan vé cat
gilt glri tai nha bi cao Tran Thi L thi bi phéat hién thu gitt qua tang. Theo Ban két luan
giam dinh s6 898/KLGD-TT ngay 29 thang 7 nim 2014 cua Phong k¥ thuat hinh
su, Cong an Tp. HO Chi Minh thi khau sting ngan trén 1a vii khi quan dung, 06 vién
dan 1a loai dan dung cho vii khi quan dung.
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Bi c4o nhén thirc rd vé tic hai ctia ma tiy nhitng van c6 tinh thuc hién hanh vi
pham tdi nham thu loi bat chinh, ban than bi c4o c6 nhiéu tién 4n lan pham t0i nay
thudc truong hop tai pham nguy hiém.

Toda an cép so thim xir phat bi cdo muc 4n tir hinh vé t6i “Mua ban trai phép
chit ma tiy” va 2 nam tu vé toi “Tang trit trai phép vii khi quan dung” 13 c6 can clr
dang phap luat.

Tai phién toa phtic tham, bi cio Vit Hong S khang c4o nhung ciing khéng dura
ra dugc cac tai lidu, ching ctr gi méi dé chimg minh cho yéu ciu khang céo cua
minh, nén khong c6 co sé chép nhan.

[2.3.2] Bdi v6i bi cdo Lé Thi Kim A:

Bi c4do pham tdi véi vai tro 1a ngudi thuong xuyén mua ban ma tiy cua bi cao
Db Duy K véi sd lugng 16n dé phat tan, ban lai cho cac d6i tuong khac giy ra hau
qua dac biét nghiém trong, cu thé d3 mua cta bi céo P Duy K 04 banh Heroin (ban
lai cho ddi tuong tén “B” 2,5 banh, con 1,5 banh chua kip ban thi bi kham xét thu
gitr).

Toa an cép so thAm quy két bi cao A chiu trach nhiém hinh su véi 04 béanh
Heroin (4 x 346,913gram = 1.403, 5173gram loai Heroin), mat du di c6 xem xét dén
cac tinh tiét giam nhe trach nhiém hinh sy cho bi cdo, nhung véi ) lrong ma tay néu
trén 1a rat 16n, muc an tir hinh 13 twong xtng v6i khoan 4 Diéu 194 B luat Hinh sy
nam 1999 va Nghi quyét sé 01/2001/HDTP-TANDTC cta Hoi dong Tham phan
TAND tdi cao nhu d3 vién dan.

Tai phién toa phiic tham, bi cdo Lé Thi Kim A khang céo nhung ciing khong
dua ra dugc cac tai liéu, chimg ctr gi moi dé chimg minh cho yéu cau khang céo cia
minh, nén khong c6 co s& chap nhan.

[2.3.3] Déi voi bi cdo Tran Thi L:

Bi c4o pham t0i voi vai trd dong pham gitip stic cho bi cao Vii Hong S trong
viéc mua ban trai phép chit ma tay, cu thé giup bi cao S giao 10 banh Heroine vao
ngay 15/6/2014 cho bi cao Nguyén Huynh Minh C. Do ma tay khong dung chat
lwong nén bi cao C tra lai 09 banh Heroin, con lay 01 béanh.

Toda an cp so tham quy két bi cdo chiu trach nhiém 01 banh héroin ¢ khdi
lugng 346,913 gram Heroin.

Ngoai ra, con quy két hanh vi mua ban 1891 vién ma tay khéi luong
498,358gram loai MDMA, 26 g6i ma tuy khéi luong 70,7713gram loai Keatamine.
day la cac chat ma tay khac & thé ran, nén duoc quy ra theo Nghi quyét
01/2001/HDTP-TATC nhu sau:
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(498,358gam MDMA x 100gam heroin) : 300gam MDMA = 166,1193gam
heroin + (70,7713gram Keatamine x 100gam heroin) : 300gam keatamin =
23,590gam keatamin = 189.6793gam heroin.

Cong chung khéi lwong ma tay pham phap 13 536,5923gam heroin.

Bi c4o c6 nhan than xAu, c6 tién an vé loai toi dic biét nghiém trong chua
duoc x6a an tich, ngdy 09/9/2004 bi Toa an nhan dan Thanh phé HO Chi Minh xét
xtr 10 ndm t0 vé toi “Mua ban trai phép chat ma ty”, vira méi chap hanh xong hinh
phat tu bi céo lai tiép tuc pham toi vé ma tiy, nén lan pham t6i nay thudc truong hop
tai pham nguy hiém. DAy 1a tinh tiét ting ning trach nhiém hinh sy duoc quy dinh tai
Diém h Khoan 1 Diéu 52 Bo luat Hinh sy 2015.

Hanh vi pham ti cta bi cdo khong khong roi vao khoan 3 Nghi quyét sd
01/2001/HDTP-TATC cua Hoi ddng Tham phan TAND tdi cao quy dinh: “Trong
trieong hop khéng cé tinh tiét tang ndng va khéng cé tinh tiét giam nhe hodc vira ¢6
tinh tiét tang ndng, vira cé tinh tiét giam nhe, nhung danh gid tinh chdt tang ndng
va tinh chdt gidm nhe twong dwong nhau, thi xir phat ngwoi pham téi mike dn twong
itng voi trong lwong chdt ma tuy”, nhu d vién dan néu trén, nén Toa 4n cép so
tham ap dung diém b khoan 4 Diéu 194 Bo luat Hinh su nam 1999 xur phat bi cao
Tran Thi Luong murc an tir hinh 13 ¢6 can ctr, hop phap.

[3] Vé én phi hinh sw phiic tham:

Do khéng chap nhan yéu cau khang cdo, nén cac bi cdo phai chiu 4n phi hinh
su phuc tham theo luat dinh.

[4] Cac phan quyét dinh khac cua ban an so tham khong co khang cio,
khong bi khang nghi da c¢6 hi¢u luc phép luat.

Boi cac Ié trén.

Can ct khoan diém a khoan 1 Diéu 355 Bo Luat té tung Hinh su.

QUYET PINH:

1/ Chép nhan viéc rat don khang céo ciia cac bi cao D6 Duy K, Nguyén
Huynh Minh C, Nguyén Thuy Bich T. Pinh chi xét xtr phuc thim ddi véi cdo bi
c40, Ban an hinh su so tham d6i voi cac bi cao S Duy K, Nguyén Huynh Minh C,
Nguyén Thuy Bich T c6 hiéu luc phap luat thi hanh.

2/ Khoéng chap nhéan yéu cau khang cdo ctia cac bi cao Vii Hong S, Lé Thi
Kim A, Tran Thi L, giir nguyén ban an so tham.

Tuyén xu:
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2.1/ Ap dung diém h khoan 4 khoan 5 Diéu 194, khoan 1 Diéu 230 Bo luét
Hinh su 1999 stra doi, bd sung 2009, diém s khoan 1 Piéu 51, diém h khoan 1 DPiéu
52; Diéu 40, Diéu 55 B¢ luat Hinh sy 2015.

Xir phat bi cao Vit Hong S: Tir hinh vé t6i: “Mua ban trai phép chat ma tay”;
2 nam t0 vé toi “Tang trit trai phép vii khi quan dung”. Téng hop hinh phat cua hai
t61, budc bi cao Vit Hong S phai chap hanh hinh phat chung 13 Tt hinh. Bi cdo bi
tam giam tir ngdy 29/6/2014. Tiép tuc tam giam bi cdo dé dam bao thi hanh an.
Phat bi cdo S s6 tién: 100.000.000d6ng dé sung cong quy nha nudc.

2.2/ Ap dung diém b khoan 4 khoan 5 Diéu 194 B6 luat Hinh sy 1999, diém
s khoan 1 Piéu 51, Diéu 40 B luat Hinh su 2015.

X phat bi cio Lé Thi Kim A: T hinh vé t6i: “Mua ban trai phép chat ma
tay”. Bi c4o bi tam giam tir ngay 29/6/2014. Tiép tuc tam giam bi cao dé dam bao
thi hanh 4n. Phat bi cdo sd tién: 50.000.000d0ng dé sung céng quy nha nudc.

2.3/ Ap dung diém b khoan 4 khoan 5 Diéu 194 Bo luat Hinh sy 1999, diém
s khoan 1 Piéu 51, diém h khoan 1 Diéu 52, Piéu 40, Piéu 58 Bo luat Hinh sy
2015.

XU phat bi cdo Tran Thi L (tén goi khac: Tran Thi Luong Y): Tt hinh vé tOi:
“Mua ban trai phép chat ma tay”. Bi cdo bi tam giam tir ngay 29/6/2014. Tiép tuc
tam giam bi cdo dé dam bao thi hanh an. Phat bi cdo sb tién S0.000.000déng dé
sung cong quy nha nudc.

2/ V& an phi hinh sy phuc thidm: Bi céo S, bi céo A, bi cao L, mdi bi céo chiu
s tién 200.000d6ng.

3/ Céc phan quyét dinh khac cia ban 4n so tham khong c6 khang cdo, khang
nghi da co6 hi¢u luc phap luat.

4/ Trong thoi han 7 ngay ké tur ngay ban an co6 hiéu luc phap luat, cac bi cdo
Vii Hong S, Pd Duy K, Lé Thi Kim A, Tran Thi L c6 quyén lam Pon an x4 giri
Chu tich nudc Cong hoa xa hdi chi nghia Viét Nam xin an gidm 4an tir hinh.

5/ Ban 4n phuic thim c6 hiéu Iyc ké tir ngay tuyén 4n.

Noinhn: TM. HQI PONG XET XU PHUC THAM
- Toa dn nhin dan i cao. THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Tp.HCM.

- TAND Tp.HCM.

- VKSND Tp.HCM.

- Cong an Tp.HCM.

- S6 Tu phap Tp.HCM.

- Cuc THADS Tp.HCM.
- Trai tam giam Tp.HCM.
- Bi cao.

-Luu HSVA, VT. LE HOANG TAN
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