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TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xa phuc tham gém co:

Tham phan - Chu toa phién toa: Ba Nguyérl Ngoc Mai
Cac Tham phan: Ong Nguyén Van Huynh
Ong Ng6 Van Minh.

- Thuw ky phién toa: Ong Nguyén Minh Tuong — Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dgi dign Vign Kié?mv sat nhan dan tinh Binh Dwong tham gia phién
toa: Ba bang Ha Nhung— Kiém sat vién.

Trong cac ngay 06 va 13 thang 11 nam 2018, tai try s¢ Toa an nhan dan
tinh Binh Duong xét xu phuc tham cong khai vu an hon nhan va gia dinh thy ly
50 08/2018/TLPT-HNGD ngay 14 thang 5 nam 2018 vé viéc “tranh chap ly hon,
chia tai san khi ly hon”.

Do Ban &n hdn nhan va gia dinh so tham sé 11/2018/HNGD-ST ngay
13/3/2018 cua Toa &n nhan dan huyén Bau Bang, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu &n ra xét x@r phdc tham sé 13/2018/QDPT-
HNGD, ngay 31 thang 7 nam 2018, giita cac duong su:

- Nguyén don: Ong Lit Ngoc C, sinh ndm 1956; cu tré tai: Ap 3, x4 T,
huyén B, tinh Binh Duong, c6 mat.

- Bi don: Ba L& Thi C, sinh ndm 1958; cu tra tai: Ap 3, x& T, huyén B,
tinh Binh Duong, c6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Lit Thi H, sinh nim 1982; cu tr tai: Ap 4, xd T, huyén B, tinh
Binh Duong.

2. Chi Lt Thi N, sinh nam 1984; cu tra tai: Ap 3, x4 T, huyén B, tinh
Binh Duong.

3. Chj Lix Thi Bé N, sinh nam 1986; cu tra tai: S 6/2, 4p 6, xa B, huyén
H, Thanh pho H6 Chi Minh.



4. Chi L&r Thi N1, sinh nam 1988; cu tru tai: Ap 3, x& T, huyén B, tinh
Binh Duong.

5. Anh Lit Ngoc H, sinh nim 1990; cu trt tai: Ap 3, xd T, huyén B, tinh
Binh Duong.

Nguoi dai dién hop phép cia nguoi co quyén loi, nghia vu lién quan chi
H, chi N, chi Bé N, chi N1, anh H: Chi Lé Thi L, sinh ndm 1991; cu tra tai: Ap
1, x& T, huyén B, tinh Binh Duong, 13 ngudi dai dién theo uy quyén cua ngudi
c6 quyén loi, nghia vu lién quan (van ban uy quyén ngay 07/8/2017 va ngay
18/01/2018), c6 mat.

6. Ong Lé Xuan T, sinh nam 1983; cu trd tai: Ap 3, xa T, huyén B, tinh
Binh Duong, c¢6 don dé nghi xét xir vang mat.

7. Ong L& Vin H, sinh nim 1966; cu tra tai: Ap 3, xa T, huyén B, tinh
Binh Duong, c6 don dé nghi xét xir vang mat.

8. Ba D6 Thi H, sinh ndm 1970; cu tra tai: Ap 3, x& T, huyén B, tinh Binh
Duong, c6 don dé nghi xét xir vang mat.

- Nguoi khang cdo:Nguyén don: Ong Lir Ngoc C; bi don ba Lé Thi C va
nhirng ngudi cd quyén loi, nghia vu lién quan chi L&t Thi H, chi L& Thi N, chi
L& Thi Bé N, chi L Thi N1, anh Lir Ngoc H.

NOQI DUNG VU AN:

Theo ban 4n so tham:

Tai don khoi kién ngay 08/7/2016, don khoi kién bd sung ngay 19/5/2017, trong quéa
trinh tham gia to tung va tai phién toa, nguyén don Ong Lir Ngoc C trinh bay:

V& hon nhan: Nam 1981, 6ng va ba L& Thi C chung séng véi nhau va co
dang ky két hon tai Uy ban nhan dan xa T, huyén T, tinh Thanh Hoa, dén nam
1984, 6ng, ba vao Séng tai xa T, huyén B, tinh Binh Duong. Hon nhan gitta 6ng
ba 14 tu nguyén, khdng ai ép budc. Vo chdng chung séng hanh phuc dén nim
2014 thi phat sinh mau thuan. Nguyén nhan mau thuan l1a do 6ng va ba C bat
dong quan diém trong cudc séng, khong ton trong nhau, 6ng ba da ly than tir
nam 2014 cho dén nay. Cudc séng vo chong khdng hanh phuc, tinh trang hon
nhan tram trong khong thé han gan, muc dich hon nhan khong dat dugc nén éng
C yéu cau Toa an nhan dan huyén B, tinh Binh Duong giai quyét cho dng duoc
ly hdn vai ba C.

Vé con chung: Trong qua trinh séng chung, 6ng C va ba C c6 05 nguoi
con chung: Lt Thi H, sinh nam 1982; L Thi N, sinh nam 1984; L Thi B, sinh
nam 1986 nay la L& Thi Bé Nc; L& Thi L, sinh nam 1988 nay la L&r Thi N1 va
Lt Ngoc C, sinh nim 1989 nay 1a Lir Ngoc H, sinh ndm 1990. Viéc thay d6i, cai
chinh ho tich cua cac anh chi: L& Thi B thanh L& Thi Bé N; Lix Thi L thanh L@
Thi N1 va L&t Ngoc C1, sinh nam 1989 thanh L&t Ngoc H, sinh nam 1990 1a do
sai sot khi 1am s6 ho khau, tén va nam sinh khac véi gidy khai sinh nén vao nim



2004, 6ng C da tien hanh lam tha tuc thay doi. C4c con chung cia 6ng va ba C
da truong thanh, khdng yéu cau Toa an giai quyét.

V& tai san chung: Trong qua trinh chung séng, 6ng va ba C tao lap duoc
ba phan dat va c4c tai san trén dat cu thé nhu sau:

Phan dat dién tich 1.714m? thuoc thira 09, to ban d6 s6 10 toa lac tai xa T,
huyén B, qua do dac thuc té c6 dién tich 12 1.834,3m2 Phan dét nay da chuyén
nhuong cho 6ng Lé Vian H va ba D6 Thi H dién tich 284,2m? (trong d6 151,5m?
HLATDB) chua tach gidy ching nhan quyén sir dung dét dién tich con lai 1a
1.550,1m? trong d6 (100m? ONT, 1.183,7m? CLN va 266,4m? HLATDB). Trén dat
c6 can nha cap 4 dién tich 132,4m?, mot sé cdng trinh phu va 53 cdy cao su. Ngudn
g6c phan dat nay 1a do dng C va ba C nhan chuyén nhuong caa dng T va ba D tir
nim 1993. Ong C yéu cau chia % dién tich phan dat nay, dong y giao phan dat c6
nha va dat thd cu cho ba C quan ly, sir dung va ba C c6 trach nhiém hoan lai ¥z gia
tri nha va dat thd cu cho dng, con 53 cy cao su chia trén phan dat cia ai thi ngudi
d6 huong va hoan lai tri gia cay cao su néu ai duoc chia nhiéu hon, riéng cac cong
trinh phy con lai trén dat va cac cay trong khac thi o6ng khong tranh chap khong yéu
cau Toa an giai quyét. Khong dong y chia phan dat nay cho ngudi co quyén loi,
nghia vu lién quan la chi H, chi N, chi Bé N, chi N1 va anh H.

Phan dat dién tich 12.606m? thudc thira 07, to ban d6 s6 25 toa lac tai X
T, huyén B, qua do dac thyc té c6 dién tich 1a 12.243,6m? (trong d6 11.500,2m?
CLN; 743,4m? HLATDB va dién tich muong nudc). Trén phan dat nay ¢ 600 cay
cao su va 01 can nha tam. Nguon goc phan dat nay do 6ng va ba C nhan chuyén
nhuong cia 6ng T tir ndm 1995 véi gia 7,5 chi vang 9999. Ong C yau cau chia ¥z
dién tich dat va 300 ciy cao su. Khong dong y chia phan dit nay cho ngudi c6
quyén loi, nghia vu lién quan 1a chi H, chi N, chi B& N, chi N1 va anh H.

Phan dat dién tich 675m2thudc thira 111, to ban d6 s6 07 (nay l1a to s6 02)
toa lac tai X3 T, huyén B, qua do dac thuc té c6 dién tich la 660,3m? (trong d6
585,4m?CLN), trén phan dat ¢ 48 cay cao su. Ngudn géc la nhan chuyén nhuong
cua 6ng D tir ndm 2007, tién do vo chong tich gop tir viéc cao mu cao su va chin
nudi ma cd. Ong yéu cau chia ¥ dién tich dat va 24 cay cao su trén dat, yéu cau
chia bang hién vat.

_Trong qua trinh giai quyét vu an, nguyén don 6ng C c6 don xin rut lai mot
phan yau cAu khai kién déi véi thira dat s6 09, to ban dd sé 10 phan dat da chuyén
nhuong cho 6ng H va ba H dién tich 284,2m? (trong d6 ¢6 151,5m?> HLATDB).

Vé no chung: Ong C khéng tranh chap, khéng yéu cau Toa an giai quyét.

Tai ban ty khai ngay 20/7/2016, trong qué trinh tham gia t6 tung va tai
phién toa bi don Ba L& Thi C trinh bay:

Vé hdn nhan: Ba thong nhat y kién cua 6ng C vé thoi gian chung song 1
tor nam 1981, dén nam 1984, vg chong yao song tai xa T, huyén B, tinh Binh
Duong, ba va 6ng C khong c6 dang ky ket hon tai Uy ban nhan dan xa T, huyén
T, tinh Thanh Hoa. Nam 2005, 6ng ba c6 dén Uy ban nhan dén x& T, huyén B,



tinh Binh Duong dang ky ket hon. Vg chong chung song hanh phuc dén thang 8
nam 2014 thi phat sinh mau thuan, do khdng hop nhau, nén 6ng ba ly than tir do
cho dén nay. Nay 6ng C yéu cau ly hon, ba dong y ly hén véi dng C.

V& con chung: Ba thong nhat y kién caa dng C trinh bay vé con chung va
viéc thay d6i ho tén nim sinh cua con chung, cic con chung di truong thanh
khong yéu cau Toa an giai quyét.

V& tai san chung: Ba théng nhat y kién trinh bay cua dng C, trong qué
trinh chung séng, ba va éng C ¢d tao 1ap va ngudn géc caa ba phan dat nhu 6ng
C trinh bay. Tuy nhién, dé tao duoc céc tai san trén déu cd cong sic dong gop
ctia 05 ngudi con nén ba khong dong ¥ chia nhur yéu cau ciia 6ng C ma phai chia
cho cac con mdi ngudi mot phan. Ngoai céc tai san dng C trinh bay, ba va éng C
con ¢b can nha dién tich khoang 300m? tai xa T, huyén T, tinh Thanh Héa do
ong Li&r Ngoc C2 (em 6ng C) ding tén gium 6ng ba, ba khong c6 y kién g| va
khong tranh chap gi ddi v4i cian nha nay nén khong yéu cau Toa an giai quyét.

Vé ng chung: Ba va 6ng C ng anh Lé Xuan T va chi Lit Thi N (con ré va
con rudt) sé tién 354.000.000d6ng, 6ng Lit Ngoc C2 con no vo chong dng ba sb
tién 160.000.000d6ng, ba khong cé y kién gi vé no chung, khéng yéu cau Toa an
giai quyét.

Tai don yéu cau doc 1ap ngay 12/12/2016, don yéu cau doc lap bd sung
ngay 09/11/2017, trong qua trinh tham gia t6 tung va tai phién tda, nguoi co
quyén loi, nghia vu lién quan chi L& Thi H, chi L& Thi N, chi L Thi Bé N, Chi
L Thi N1 va anh Lt Ngoc H va nguoi dai dién ay quyén cta ngudi ¢6 quyén
loi, nghia vu lién quan 1a chi Lé Thi L thdng nhat trinh bay:

Vé véan dé thay d6i cai chinh ho tich caa nhitng ngudi trong ho khau 1a:;
Chi L& Thi B thanh L& Thi Bé N; chi L& Thi L thanh L& Thi N1 va anh L
Ngoc C1, sinh nam 1989 thanh Lir Ngoc H, sinh nam 1990 la do sai s6t khi lam
s6 ho khau khac vai gidy khai sinh nén dng C da tién hanh lam thu tuc thay doi,
viéc nay céac anh chi khong co y kién gi va thong nhat y kién cua 6ng C trinh
bay.

Vé tai san chung: Doi véi ba phan dat Ong Lt Ngoc C yéu cau chia gom
phan dat thugc thira 09, to ban do s6 10;phan dat thudc thaa 07, to ban db s6 25
va thira 111, to ban do 07 (nay 1a 02) tai x& T, huyén B. Céc chi em thdng nhat vé
nguon gdoc hinh thanh nhu 6ng C, ba C trinh bay. Tuy nhién, éng C va ba C dung
tén 1 dai dién chu hd, ngudn vang va tién dé nhan chuyén nhuong ba phan dat nay
la do cac anh, chi c6 dong gop tién va cong strc d6i véi ba phan dat nay nén khong
d6ng y yéu cau caa dng C. Vao nam 1994, 6ng C nghi 1am cong nhan va bénh tat
nén chi & nha khdng co thu nhap, ba phan dat nay do ba C va 05 chi em lao dong
lam céc cong viéc nhu di cit co tranh vé dan thanh ting tam dé bén, 1am thug, cao
mu, quét I, trat mu, 1am méng che mua, boi thudc, triit mu lai, ldy mu dat, lay cui,
ma day va mot mu chén... d&é kiém tién dua vé cho ba me, theo tap quan tai dia
phuong nay, nguoi cang nhé tudi thi 1am cang duoc nhiéu tién hon nguoi 16n tuoi,
can ctr vao loi khai ctia nguoi lam chirng va loi trinh bay cua Trudng ap thi cac anh
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chi em c6 cong strc dong gop d6i véi cac phan dét nay. Cac chi em ciing khong
muén tranh chap ddi véi ba phan dat nay nhu’ng néu dng C va ba C Iy hon, 05 chi
em sg 6ng C ban tai san cho ngudi khac va khong con tai san lo vé gia nén yéu cau
chia cho 05 chi em mdi nguoi duge hudng dbi véi timg phan dat cu thé nhu sau:

Déi vai phan dat thudc thira 09, to ban db sb 10 dién tich do dac thuc té
sau khi trir hanh lang an toan dudng bd, phan dat chuyén nhwong cho 6ng H, ba
Hva dit ¢ nong thdn giao cho ba C (khéng tranh chap) thi con lai 1.183,7m?
CLN y&u cau chia 06 phan bang nhau. Chia cho chi H, chi N, chi Bé N, chi N1
mdi ngudi dién tich 197m? CLN, yéu cau nhan bang hién vat. Riéng anh Hiéu
yéu cau hudng gia trj tang tir quyén sir dung dat tir khi nhan chuyén nhugng dén
thoi diém hién nay gié tri 15% sé tién 1a 31.695.000 dong. Ddi vai nha va cay
cao su trén dat co gia 251.125.000d6ng, yéu cau chia 7 phan bang nhau; chi H,
chi N, chi Bé N, chi N1 va anh H mdi ngudi huong 01 phan, déng y giao nha va
dat & nong thon cho ba C quan ly, sir dung, ba C co trach nhiém hoan tién gia tri
can nha lai cho 05 chj em, vé dat & ndng thén khong tranh chap. Riéng céc cong
trinh phu va tai san trén dat con lai khdng tranh chap, sau khi chia dat nam trén
phan dat cua ai thi nguoi d6 huong. Di véi phan dat thudc thira 07, to ban d6 s6
25 dién tich do dac thyc té 1a 11.500,2m?, trén dat c6 600 cay cao su yéu cau chia
07 phan bang nhau; chi H, chi N, chi Bé N, chi N1 va anh H mdi ngudi huong
01 phan c6 dién tich 1.800m? va ciy cao su trén dat, yéu cau chia bang hién vat,

Déi véi phan dat thudc thira 111, to ban d6 s6 7 (nay 1a s6 2) dién tich do dac
thuc té 12 585,4m? trén dat ¢ 48 cdy cao su, yeu cau chia 07 phan bang nhau chi
H, chi N, chi Bé N, chi N1 va anh H mdi nguoi mot phan, do dién tich it nén
khdng yéu cau chia hién vat ma yéu cau chia gia tri bang tién. Trong quéa trinh
tham gia té tung, nguoi dai dién cua ngudi co quyén loi, nghia vu lién quan chi
H, chi N, chi B& N, chi N1 va anh H 14 chi L c6 don xin rat lai mot phan yéu cau
khoi kién dbi voi thira dat s6 09, to ban do s6 10 dbi véi phan dat da chuyén
nhuong cho 6ng H va ba H dién tich 284,2m? (trong d6 ¢6 151,5m?> HLATDB).

Nguoi ¢6 quyén loi, nghia vu lién quan ong Lé Vian H va ba B§ Thi H
théng nhat trinh bay: Vao nim 1995, 6ng ba c¢6 nhan chuyén nhuong quyén st
dung dat cua 6ng C va ba C dién tich dat ngang 17 mét, dai 15m dién tich
khoang 255m? gia 1a 2.800.000d0ng, hai bén cd viét gidy tay, chua sang tén
Giéy chuang nhan quyén st dung dat nhung da lam hang rao su dung 6n dinh cho
dén nay khong Xay ra tranh chap. Nay 6ng ba khéng yéu cau Toa an giai quyét
d6i véi phan dat nay.

Nguoi ¢6 quyén loi, nghia vu lién quan anh Lé Xuan T va chi L&r Thi N
trinh bay: Anh chi ¢6 cho 6ng C va ba C vay so tien tong cong la
354.000. OOOdong Viée vay muon khong c6 1am gidy to, nay anh chi khéng yéu
cau Toa an giai quyét trong vu an nay.

Tai Ban an hon nhan va gia dinh so tham s6 11/2018/HNGD-ST ngay
13/3/2018 cua Toa an nhan dan huyén B, tinh Binh Duong da tuyén xu:



1. V& hdn nhan: Ghi nhan su tu nguyén ly hon giita 6ng Lt Ngoc C va ba
Lé Thi C.
2. V& con chung: Cac con da truéng thanh khong yéu cau Toa an giai
quyet.
3. V& tai san chung:

- Chap nhan mot phan yéu cau khai kién cuia nguyén don doi véi phan dat
dién tich 1.550,1m? thudc mot phan thira 09, to ban do so6 10, tai xa T, huyén B,
tinh Binh Duong.

Ong C dugc quyén quan ly, s dung phan dat c6 dién tich 661,8m? (trong
d6 528,6m? CLN, 133,2m? HLATDB) va 44 ciy cao su.

Phan dat c6 ta can:

Phia Nam giap céac thwra: thira 04 dai 8,97m, thua 06 dai 9,3m va thia 07
dai 8,14m;

Phia Bac giap duong dat dai 26,63m;

Phia Pong giap mot phan thira 09 dai 16,34m;
Phia Tay giap mot phan thira 09 dai 32,4m.
(ky hiéu B).

Ba L& Thi C duoc quyen quan ly, sir dung phan dat c6 dién tich 888,3m?
(trong do 100m? ONT, 655,1m? CLN, 133,2m? HLATDB), trén dat ¢ cin nha
cap 4 dién tich 132,9m? va 09 cay cao su.

Phan dat c6 ta can:

Phia Nam giap céc thua: thira 04 dai 26,38m;
Phia Bic giap duong dat dai 26,63m;

Phia Pong giap mot phan thia 09 dai 32,41m;
Phia Tay giap thta 05 dai 33,96m.

(ky hiéu A).

C6 so d6 ban vé kém theo.

Ba Lé Thi C cd trach nhiém thanh toan lai cho Ong Lir Ngoc C s0 tien
149.384.500d0ng (Mot tram bon muoi chin trigu ba tram tdm muoi bon nghin
nam tram dong).

Chap nhan mot phan yéu cau doc 13p cia nguoi c6 quyen loi, nghia vy
lién quan chi H, chi N, chi Bé N, chi N1 va anh H do6i vai thira 09, to ban do so
10 tai x& T, huyén B, tinh Binh Duong.

Ba L& Thi C va 6ng Lir Ngoc C c6 trach nhiém thanh toan cho chi H s6

tién 20.250.300 dong (hai muoi tri€u hai trdm nam muoi nghin ba tram dong);
chi Nga 16.200.240 dong (mudi Sau triéu hai trim nghin hai trim bén muoi



dong); chi Bé N, chi N1 va anh H mdi nguoi s6 tién 12.150.180 dong (mudi hai
triéu mot tram nam muoi nghin mot tram tam muoi dong).

- Chap nhan yéu cau khai kién cua nguyén don dng Lit Ngoc C, khdng
chap nhan yéu cau doc lap cua ngudi ¢ quyén loi, nghia vu lién quan chi H, chi
N, chi Bé N, chi N1, anh H d6i vé6i phan dat thuoc thira 07, to ban dd s 25, tai
xa T, huyén B, tinh Binh Duong.

Ong C duoc quyén quan ly, st dung phan dét cé dién tich 6.184m? (trong
do6 5.750,1m? CLN, 354m? HLATDB va 79,9m? muong nudc) va 300 cay cao
su.

Phan dat c6 ta can:

Phia Nam giap duong dat dai 74,42m;

Phia Bic giap thira 06 dai 80.37m;

Phia Bong giap duong 16 dai 79,10m;

Phia Tay giap mot phan thira 07 dai 79,9m.
(ky hicu B).

Ba Lé Thi C dugc quyén quan ly, st dung phan dat co dién tich 6.364,4m?
trong d6 (5.750,1m* CLN, 389,4m* HLATDB va 224,9m* muong nudéc) va 300
cay cao su trén dat.

Phan dat c6 ta can:

Phia Nam giap duong dat dai 77,80m;

Phia Bic giap thira 06 dai 3,18m;

Phia Pong giap mot phan thia 07 dai 79,90m;
Phia Tay giap duong 16 dai 81,21.

(ky higu A).

C6 so dd ban vé kém theo.

- Chap nhan yéu cau khai kién cua nguyén don dng Lt Ngoc C, khéng
chap nhan yéu cau doc lap cua ngudi ¢d quyen loi, nghia vu lién quan chi H, chi
N, chi Bé N, chi N1, anh H ddi véi phan dat thuoc thira 111, to ban d6 s6 07
(nay la to s6 02) tai x& T, huyén B, tinh Binh Duong.

Ong C duoc quyén quan ly, st dung phan dat c6 dién tich 330,14m? trong
do6 (292,7m? CLN, 37,44m? HLATDB) va 24 cay cao su (ky hiéu B).

Phan dat c6 ta can:

Phia Nam giap thtra 213 va thira 269 dai 7,45m;
Phia Bic giap duong dat dai 7,5m;

Phia Dong giap thira 288 dai 44,11m;

Phia Tay giap mot phan thira 111 dai 44,26m.,
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(ky hiéu B).

Ba Lé Thi C duoc quyen quan ly, sir dung phan dét c6 dién tich 330,16m?
trong d6 (292,7m? CLN, 37,46m? HLATDB), trén dat c6 24 cay cao su.

Phan dat co ta can:

Phia Nam giap thira 213 va thira 212 dai 7,4m;

Phia Bic giap duong dat dai 7,5m;

Phia Dong giap mot phan thira 111 dai 44,26m;

Phia Tay giap thwtra 242 dai 44,36m.

(ky hiéu A).

C6 so dd ban vé kém theo.

4. Pinh chi mot phan ddi véi yéu cau ciia nguyén don dng C va yéu cau
doc 1ap cua ngup'i co quyen loi, nghia vu lién quan chi H, chi N, chi Bé N, chi
N1 va anh H doi véi phan dat dién tich la 434,09m2 (trong do 284,2m2 CLN,
151,89m* HLATDB) thugc mét phan thira dat so thira so 09, to ban do so 10 toa
lac tai xa T, huyén B, tinh Binh Duong. Néu ¢ tranh chap thi co quyén khoi
kién lai theo quy dinh cua phap luat.

5. Vé ng chung: Khdng tranh chap nén Toa an khdng xem xét giai quyét.

Ngoai ra ban &n con tuyén ve chi phi tham dinh, do dac, dinh gia, an phi
dan su so tham, trach nhiém thi hanh an va quyén khang céo.

Sau khi ¢4 ban an so tham:

- Ngay 21/3/2018, nguyén don 6ng Lir Ngoc C khang cao mot phan ban
an so tham d6i voi phan dat va tai san trén dat thudc thira s6 09, to ban d sé 10

toa lac tai X4 T, huyén B, tinh Binh Duong. Ong C khong ddng ¥ chia cho cac
con,;

- Ngay 26/3/2018, bi don ba Lé Thi C khang cao ban an so tham theo
hudng chia déu toan bg tai san tranh chap cho 07 thanh vién trong gia dinh theo
yéu cau doc 1ap ctia nhiing nguoi ¢é quyén 191, nghia vu lién quan;

- Ngay 26/3/2018, nhiing nguoi cd quyén loi, nghia vu lién quan chi Li
Thi H, chi L& Thi N, chi L& Thi Bé N, chi Lt Thi N1, anh L& Ngoc H khang
cdo toan bd ban &n so tham, yéu cau Toa an cap phtc tham giai quyét theo
hudng:

+ Dbi véi thira dat thudc thira dat s6 09 chia déu cho 06 thanh vién trong
ho ong Lt Ngoc C gom: Ong C, ba C, chi H, chi N, chi Bé N va chi N1.

+ Déi v0i 53 cdy cao su, can nha va tai san khac gan lién trén thira dat sb
09 chia deu cho 07 thanh vién trong hd 6ng C gom: Ong C, ba C, chi H, chi N,
chi Bé N, chi N1 va anh Hicu.



+ Df)i Vol quyén sir dung dat thudc thira dat s6 07 va 600 cay cao su, cin
nha tam géan lién trén thua dat nay: Chia déu cho 07 thanh vién trong ho ong C
gom: Ong C, ba C, chi H, chi N, chi Bé N, chi N1 va anh H.

+ Q}lyén sur dung dat thuoc thira dat sd 111, 45 cay cao su gén lién trén
thira dat s6 111; chia déu cho 07 thanh vién trong ho 6ng C gom: Ong C, ba C,
chi H, chi N, chi Bé N, chi N1 va anh H.

- Tai phién toa phiic thim, nguyén don van giit nguyén yéu cau khai kién
va rut toan bo yéu cau khang cao; bi don va nhiing nguoi c6 quyeén l¢i, nghia vu
lién quan van gilt nguyén yéu cau khang cdo va xac dinh khang cdo mot phan
ban an so tham vé chia tai san chung. Cac duong sy khong thoa thuan dugc voi
nhau vé viéc giai quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu quan diém:

Vé t6 tung: Nhiing nguoi tién hanh t6 tung va nhiig nguoi tham gia t6
tung da thuc hién theo ding quy dinh cua B luat To tung dan su;

Vé noi dung: Nguyén don Ong Lit Ngoc C khang cdo mot phan ban an so
tham nhung tai phién toa phic tham, nguyén don rat yéu cau khang cdo nén dé
nghi Hoi dong xét xtr dinh chi xét xtr phic tham doi vai yéu cau khang céo cua
nguyén don. Ddi véi khang céo cua bi don ba Lé Thi C va ngudoi ¢ quyén loi,
nghia vu lién quan chi L&t Thi H, L& Thi N, L& Thi Bé N, L&t Thi N1 va anh Lir
Ngoc H vé viéc chia tai san chung: Xét nguon géc tai san tranh chap do nguyén
don va bi don tao 1ap trong thoi ky hon nhan 1a tai san chung cua vo chong. Ba
C cho rang ba C di lam, con 6ng C ¢ nha 1am noi tro nén ba C c6 cong sirc dong
gop nhiéu hon dng C nhung ba C khong yéu cau duoc chia nhiéu hon ma chi
yéu cau chia déu cho 07 thanh vién trong gia dinh. Theo quy dinh cua Luat Hon
nhan va gia dinh nim 2014 thi vo hodc chdng ¢ nha lam viéc noi trg van co
quyén dugc tinh cong sirc dong gdp nhu ngudi di lam. Cac con cua 6ng C, ba C
khang c4o yéu cau chia cong strc bang véi cha me. Tai cap phic tham, Toa an da
tao diéu kién cho 05 ngudi con caa 6ng C, ba C cung cap chiing ct chang minh
cong stc dong gdp vao viéc tao 1ap khoi tai san chung dé lam rd ban chat cua su
viéc nhung 05 ngudi con cua 6ng C, ba C khong cung cap duoc. Vi vay, de nghi
Hoi dong xét xtr khéng chap nhan khang céo cua bi don va ngudi c6 quyeén loi,
nghia vu lién quan chi L&r Thi H, L& Thi N, L& Thi Bé N, L& Thi N1 va anh L
Ngoc H. Tuy nhién, do ban 4n so tham tinh sai gia tri tai san tranh chap nén can
xem xét sira an so tham dé tinh lai gia tri tai san cho phi hop.

Sau khi nghién ciu cac tai liéu, ching ci ¢ trong hd so vu an da duogc
tham tra tai phién toa, can cur vao két qua tranh tung tai phién toa, loi trinh bay
cua duong su, y kien cua Kiém sat vién,

NHAN PINH CUA TOA AN:
[1] VVé t6 tung:

Tai phién toa phic tham nhimg nguoi ¢6 quyen lgi nghia vy lién quan 12
ong Lé Xuan T, 6ng Lé Van H, ba Do Thi H vang mat nhung c¢6 don xin xét xtr
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vang mat nén toa an xét xur vang mit nhiing ngudi nay theo quy dinh tai khoan 2
biéu 296 B¢ luat To tung dan su.

[2] V& noi dung:

[2.1] Xét khang cao cua nguyén don dng Lt Ngoc C: Tai phién toa phic
tham nguyen don Ong Lit Ngoc C ddng y véi ban an so tham va rit toan bo yéu
cau khéang céo. Viéc rut khang cao cta nguyén don 1a hoan toan tu nguyén. Vi
vay, can cu khpén 1 bieu 289 Bo luat T6 tung dan su, Hoi dong xét xur dinh chi
xét xtir phic tham doi vai khang cdo cta nguyén don.

[2.2] Xét khang céo cua bi don ba Lé Thi C va nhitng ngudi ¢6 quyén loi
nghia vu I‘ién quan chi L&r Thi H, L&r Thi N, L&r Thi Bé N, Li&r Thi N1, anh L
Ngoc H vé chia tai san chung cua éng C va ba C c6 tinh céng stitc dong gop cua
nhirng nguoi con:

[2.3] Xet ngUOn goc tai san tranh chap: Trong subt qua trinh t6 tung tai
cap so tham va Cap phuc tham nguyén don 6ng C, ba C va nhimg ngudi con cua
ong C, ba C thong nhat vé nguon goc tao 1ap cac phan dat va tai san trén dat
dang tranh chap va xac dinh trong thoi ky hén nhan, 6ng C, ba C ¢6 c4c tai san
chung gom:

[2.3.1] Phan dat tht nhat dién tich 1.714m? thudc thira 09, to ban d6 sé 10
toa lac tai xa T, huyén B, qua do dac thuc té c6 dién tich la 1.834,3m? phan dét nay
da chuyén nhuong cho dng Lé Vian H va ba DS Thi H dién tich 284,2m? (trong d6
151,5m? HLATDB) chua tach gidy ching nhan quyén sir dung dat (dién tich dat
nay cac bén khong cé tranh chap), con lai 1a 1.550,1m? (trong d6 c6 100m? ONT,
1.183,7m? CLN va 266,4m?> HLATDB),trén dat c6 cin nha cap 4 dién tich
132,4m?, mot s6 cong trinh phu va 53 cdy cao su,ngudn goc phan dét nay 1a do dng
C va ba C nhan chuyén nhuong cua dng T va ba D tir nam 1993. Phan dat tht hai
dién tich 12.606m? thudc thura dat sé 07, to ban d6 s6 25 toa lac tai x& T, huyén
B, qua do dac thuc té c6 dién tich 1a 12.243,6m? (trong d6 ¢ 11.500,2m? CLN;
743,4m? HLATDB va dién tich muong nuéc), trén phan dat nay c6 600 cay cao su
va 01 can nha tam, ngudn gdc phan dit nay do 6ng C va ba C nhan chuyén nhuong
cua ong T tir nam 1995 véi gid 7,5 chi vang 9999. Phan dat tha ba dién tich 675m?
thudc thira dat s6 111, to ban d6 sb 07 (nay 1a to ban d6 s 02) toa lac tai x4 T,
huyén B, qua do dac thuc té c6 dién tich 1a 660,3m? (trong d6 585,4m? CLN), trén
phan dat c6 48 cay cao su, ngudn goc l1a nhan chuyén nhuong cta ong Diing tir ndm
2007. Toa &n cap so tham nhan dinh cé4c tai san trén hinh thanh trong thoi ky hdn
nhan ciia 6ng C va ba C nén xéc dinh 12 tai san chung cta vo chong va chap nhan
yéu cau chia doi tai san chung néu trén, chia cho 6ng C, ba C mdi nguoi ¥, trong
d6 co tinh dén mot phan cong stc dong gop cua cac con 6ng C, ba C.
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[2.3.2] B don ba Lé Thi C va nhiing nguoi ¢6 quyen loi, nghia vu lién quan
la c&c con cua dng C, ba C cho rang trong khéi tai san chung nay c6 cong strc dong
gop cua cac con chung nén yéu cau Toa an xem xét giai quyét chia cho cac con cu
thé:

- Dbi véi thira dat thugc thira dat s6 09 chia déu cho 06 thanh vién trong
ho ong Lt Ngoc C gom: Ong C, ba C, chi H, chi N, chi Bé N, chi N1.

- Dbi v6i 53 ciy cao su, cin nha va tai san khac gin lién trén thira dat sd
09 chia deu cho 07 thanh vién trong h¢ dng C gom: Ong C, ba C, chi Hang, chi
Nga, chi Ngoc, chi Nga va ong Hiéu.

- D01 v6i quyén st dung dat thudc thira dat s6 07 va 600 ciy cao su, cin
nha tam gan lién trén thira dat ndy: Chia déu cho 07 thanh vién trong ho 6ng C
gém: Ong C, ba C, chi H, chi N, chi Bé N, chi N1 va anh H.

- ngén su dung dat thudc thira dat sb 111, 45 cay cao su gén lién trén
thira dat so 111; chia déu cho 07 thanh vién trong ho 6ng C gom: Ong C, ba C,
chi chi H, chi N, chi B& N, chi N1 va anh H.

[2.3.3] Xét 1oi trinh bay ciia bi don ba C tai phién tda phuc tham, bi don cho
rang bi don di lam c6 thu nhap con nguyén don chi ¢ nha lam cong viéc noi tro
trong gia dinh, do d6, bi don c6 cong stic dong gop trong viéc tao 1ap khdi tai san
chung nhiéu hon nguyén don. So sanh cong sic dong gop giira bi don véi cac con
thi bi don c6 cong sttc dong gop nhiéu hon cac con. Tuy nhién, bi don khong co
yéu cau Toa an xem xét chia cho bi don phan tai san nhiéu hon nguyén don nén
Hoi dong xét xtr khong co co s& xem xét. Bi don chi y8u cau Toa an chia tai san
chung 1am 07 phan bang nhau cho 07 thanh vién trong gia dinh gdbm: Bi don,
nguyén don va 05 con chung mdi ngudi déu dwoc husng mot phan bang nhau.
Chting ctr cta bi don la loi khai cta nhimg ngudi lam chang ba Lé Thi L, 6ng
Luong Huy D, ba Mai Thi T, ba L& Thi T, ba Lé Thi D, 6ng Nguyén Duy T xéc
dinh cac con cta bi don c6 1am thué va co tra tién cong cho cac con cua bi don, tién
do bi don giit & dong gop vao kinh té gia dinh dé tao 1ap tai san chung nhung
khong c6 xac dinh dong gop bao nhiéu. Ngoai ra, bi don khong c¢6 chirng cir nao
khéc ching minh phan cong stc dong gdp cua Cac con trong Viéc tao lap khéi tai
san chung caa vo chong.

[2.3.4] Loi trinh bay ctia nguoi dai dién theo ay quyén caa chi H, chi N, chi
Bé N, chi N1 va anh H ciing cho rang chi H, chi N, chi Bé N, chi N1 va anh H ¢6
di 1am thué va phu gilp 6ng C, ba C lam nhiéu cong viéc, kiém nhiéu tién hon
ngudi 16n, phu gitp kinh té gia dinh va dong gop tao 1ap khéi tai san chung. Nhirng
161 trinh bay nay khong duoc nguyén don 6ng C thira nhan, nguyén don cho rang
thuc té cac con lic d6 con nho chi lo di hoc va phu gilp nhitng viéc lat vit don
gian, khdng thé nao cd thu nhap cao hon ngudi 16n. Ngoai ra, tai phién toa nguoi
lam ching 12 ba Tran Thi N xéc dinh céc con ba C, 6ng C c6 l1am thué cho ba Nga,
mdi thang ba N ¢ tra tién cong dua cho ba C khoang 200.000 dong luc d6 gan 0,5
chi vang vao khoang thoi diém nam 1994. Ba C thira nhan ¢6 nhan tién cua ba Nga
nhung khong xac dinh duoc nhan téng cong bao nhiéu tién va gép bao nhiéu tién
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dé tao 1ap tai san chung. Nguoi dai dién theo ty quyén cia chi H, chi N, chi Bé N,
chi N1 va anh H ciing khong xac dinh duoc céng stirc dong gop caa chi H, chi N,
chi Bé N, chi N1 va anh H vao khdi tai san chung 1a bao nhiéu. Ngoai 16i khai cua
nhitng nguoi 1am chang thi bi don va ngudi ¢ quyén loi, nghia vu lién quan chi H,
chi N, chi Bé N, chi N1 va anh H khéng con chirng cir khac chirng minh cdng sic
dong gop trong khdi tai san chung 1a bao nhiéu, do d6 Hoi dong xét xir khong c6 co
s& xem xét. Theo y kién cua nguoi dai dién theo uy quyén cta ngudi ¢ quyén loi,
nghia vy lién quan thi c&c con ba C, dng C cho rang cac con ciing khong mudn
tranh chap tai san nhu:ng néu dng C va ba C ly hon, 05 ngIIO’I con sg 6ng C ban tai
san cho nguoi khac va khong con tai san lo veé gia nén yéu cau chia cho 05 nguoi
con mdi ngudi duge husng mot phan tai san. Theo quy dinh cua Luat Hon nhan
va Gia dinh va truyén théng dao ly cua nguoi Viét Nam thi viéc phu gilp gia
dinh, duy tri doi séng sinh hoat hang ngay, chim soc cha me 1a nghia vu duong
nhién cua con cai, du cha me c0 tai san hay khong co tai san thi cac con ciing
phai c6 nghia vu phu gitp, chdm soc cha me, khi cha me vé gia thi cang phai
phu gitp, cham séc nhiéu hon, do d6 cac con cua ba C, éng C dua ra 1y do so
6ng C ban hét tai san duoc chia nén yéu cau chia tai san cho con dé mdi nguoi
dugc huong mot phan 1a khdng phi hop véi quy dinh cua phép luat va truyén
théng dao ly tot dep ciia ngudi Viét Nam.

[3] Xét thay, Toa an cap so tham chap nhan mot phan yéu cau doc 1ap cua
nhitng ngudi c6 quyén loi, nghia vu lién quan chia cho chi H dugc huang 5%,
chi N 4%, chi Bé N, chi Nga, anh H mdi ngudi duge huong 3% gia tri dbi véi
phan dat dién tich 1.138,7m? CLN, cin nha va ciy cao su thudc thira s6 09 to
ban d6 s6 10 toa lac tai xa T, huyén B, tinh Binh Duong la da xem xeét tinh cong
st dong gop cuia ngudi ¢o quyen loi, nghia vu lién quan phu hop véi biéu 212
B¢ luat Dan su. Ong C c6 khang co vé phan nay nhung tai phién toa phuc tham
da rat yéu cau khang céo nén Hoi dong xét xtr dinh chi xét xa phdc tham doi véi
yéu cau khang céo cua 6ng C. Cap so tham khéng chap nhan yéu cau cua bi don va
ngudi ¢6 quyén loi, nghia vu lién quan dbi voi phan dat thuoc thira sb 7, to ban do
s6 25,dién tich 12.606m?, do dac thuc té 12.243,6m? va phan dat thuoc thia sd
111, to ban d6 s6 7, dién tich 660,3m? 1a phll hop nhu d phén tich trén. Bi don va
nhitng nguoi ¢ quyén loi, nghia vu lién quan khéng cdo nhung khong c6 co sd nén
Hoi dong xét xur phc tham khong chap nhan khang cao vé chia tai san chung.

[4] Tuy nhién, do ban an so tham c6 nham Ian trong tinh gié tri tai san
tranh chap va chua xac dinh gia tri phan tai san cac bén duong su dugc chia nén
can stra an so tham, xac dinh lai gié tri tai san cho phu hop, cu thé:

[4.1] Dbi voi phan dat dién tich 1.714m? thudc thua 09, to ban do sb
10,toa lac tai x& T, huyén B, qua do dac thuc té cd dién tich 1a 1.834,3m? phan dat
nay da chuyén nhuong cho 6ng Lé Vian H va ba B Thi H dién tich 284,2m? (trong
d6 151,5m? HLATDB) chua tach gidy chiing nhan quyén st dung dat, dién tich con
lai 1a 1.550,1m? trong d6 (100m? ONT, 1.183,7m? CLN va 266,4m?> HLATDB).
Trén dat c6 can nha cap 4 dién tich 132,4m?2, mot s cong trinh phu va 53 cay cao
su. Toa an cap so tham chia can nha cho ba C va yéu cau ba C c6 trach nhiém
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thanh toan lai cho 6ng Lir Ngoc C so tién 149.384.500 dong la khang chinh xac.
Theo ket qua dinh gia thi cdn nha c6 gia tri 1a 156.157.500 dong, ong C duoc
nhan % gia tri can nha la 156.157.500 dong : 2 = 78.078.750 dong.

[4.2] Tai Bién ban dinh gia ngay 13 thang 4 ndm 2017, Hoi ddng dinh gia
xac dinh gia tri tai san tranh chap cu thé nhu sau:

[4.2.1] Phan dat dién tich 1.834,3m? (d chuyén nhuong cho ong Lé Vin H
va ba B Thi H dién tich 284,2m? (trong d6 151,5m? HLATDB) chua tach gidy
chang nhan cho 6ng H, ba H). Con lai 1.550,1m trong d6 (100m* ONT; 1.183,7m?
CLN va 266,4m* HLATDB) c6 gia tri cu thé 1a: Pat ¢ nong thon 100m? x
620.000d6ng = 62.000.000d0ng; cay lau nam dién tich 1.183,7m? x 130.000dong =
153.880.000d6ng; nha cdp 4 dién tich 132,9m? x 1.175.000d6ng =
156.157.500dong, 53 cay cao su x 350.000d6ng = 18.550.000d6ng. Téng cong 1a
390.587.500d46ng.

[42.2] Phan dat dign tich 11.5002m? x 130.000dong =
1.495.026.000d6ng, 600 cay cao su x 420.000dong = 252.000.000d0ng, nha tam
19,9m?x 177.000dong= 3.522.300d0ng. Tong cong la 1.750.548.300dong.

[4.2.3] Phan dat dién tich 585,4m? x 130.000dong = 76.102.000dong, 48 cay
cao su x 350.000d0ng = 16.800.000d6ng. Tong cong 1a 92.902.000d6Ng.

[4.2.4] Cac duong su thong nhat gia ciia Hoi dong dinh gia cap so tham da
dinh va khong yéu cau dinh gia lai. Nhu vay, tong gia tri tai san cac bén tranh chap
duoc tinh lai 1a: 2.234.037.800 dong. Ong C va ba C mdi ngudi duoc chia ¥ tai san
chung, ¢ gia tri 1a 1.117.018.900 dong. Phan hién vat ong C duoc chia Ia
1.083.204.300 dong, ba C duoc chia c6 gia tri 1a: 1.226.447.500 dong, nén ba C
phai hoan lai cho 6ng C 109.415.600 dong gia tri chénh léch. Gia tri tai san nhiing
ngudi 6 quyén loi, nghia vu lién quan chi H, chi N, chi Bé N, chi N1va anh H c6
thay d6i nhung do 6ng Chién rat khang cao nén Hoi dong xét xtr giir nguyén ban an
so tham nhu da phan tich tai doan [3] ctia ban an nay.

[5] Tir nhitng nhan dinh trén, chap nhan mot phan khang céo cia bi don
ba Lé Thi Cai va nguoi cd quyen loi, nghia vu lién quan chi L& Thi H, chi Lo
Thi N, chi L&t Thi Bé N, chi L& Thi N1 va anh Lir Ngoc H, stra ban an so tham
vé phan gia tri tai san va cach tuyén an.

_[6] An phi so tham: Ong C, ba C dugc mién an phi, nhitng ngudi co
quyen loi, nghia vu lién quan c6 yéu cau doc lap chi H, chi N, chi Bé N, chi N1lva
anh H phai chiu an phi so tham trén gia tri tai san dugc huong.

[7] An phi phic tham: Cac duong su khdng phai chiu &n phi phtc tham.

[8] Y kién cua dai dién Vién kiém sat nhan dan tinh Binh Duong 1a phu
hop.

Vi cac I trén;
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QUYET PINH

Can clr Diéu 33, 59, 62 ctia Luat Hon nhan va Gia dinh niam 2014; Diéu
213 cua Bo luat Dan sy nam 2015; Biéu 147, khoan 3 Diéu 148; khoan 1 Diéu
289; khoan 2 Piéu 308; Piéu 309, Piéu 313 cua Bo luat T6 tung dan su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban Thuong vu Quéc
Hoi quy dinh vé mac thu, mién, giam, thu, nop, quan 1y va st dung &n phi va 18
phi Toa an,

. Dinh chi xét xir phic tham dbi voi khang céo cua nguyén don 6ng Lit
Ngoc C;

Chép nhan mot phan khang céo cua bj don ba Lé Thi Cai va ngudi c6
quyén loi, nghia vu lién quan chi Lt Thi H, chi L& Thi N, chi Lit Thi Bé N, chi
L Thi N1 va anh Lir Ngoc H.

II. Sta mét phan Ban an hdn nhan va gia dinh so tham s
11/2018/HNGD-ST ngay 13/3/2018 cua Toa an nhan dan huyén Bau Bang, tinh
Binh Duong Vé chia tai san chung nhu sau:

1. Chap nhan yéu cau khoi kién cua nguyén don 6ng ddi véi viéc chia tai
san chung c6 gié tri duogc tinh 1a; 2.234.038.800 dong. Ong Lit Ngoc C va ba Lé
Thi C mdi ngudi dugc chia % tai san chung, cd gid tri 1 1.117.019.900 dong. Cu
thé nhu sau:

- Doi voi phan dat dién tich 1.550,1m? thugc mot phan thira dat s6 09, to
ban @6 so 10, toa lac tai xa T, huyén B, tinh Binh Duong:

+ Ong Lit Ngoc C duoc quyén quan ly, sir dung phan dat c6 dién tich
6@1,8m2(trong do6 ¢6528,6m? CLN, 133,2m? HLATDB) va 44 cay cao su. Phan
dat co tr can:

Phia Nam gidp céc thira: Thira dat s 04 dai 8,97m, thua dat s6 06 dai
9,3m va thua dat so 07 dai 8,14m;

Phia Bic giap duong dat dai 26,63m;

Phia Pong giap mot phan thira dat s6 09 dai 16,34m;

Phia Tay giap mot phan thira dat s6 09 dai 32,4m.

(ky hiéu B trén ban v& kem theo).

+ Ba L& Thi C duoc quyen quan ly, sir dung phan dat 6 dién tich 888,3m?
(trong doé ¢6100m? ONT, 655,1m? CLN, 133,2l“n2 HLATDB), trén dat co can
nha cap 4 dién tich 132,9m? va 09 cdy cao su. Phan dat c6 ti can:

Phia Nam giap thira s6 04 dai 26,38m;

Phia Bac giap duong dat dai 26,63m;

Phia Pong giap mot phan thira dat s6 09 dai 32,41m;
Phia Tay giap thira dat s6 05 dai 33,96m.
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(ky hiéu A trén ban v&é kém theo).

+ Ba L& Thi C c6 trach nhiém thanh toan lai cho 6ng Lit Ngoc C s tién
109.415.600 dong (mot tram le chin trigu bon tram muoi 1dm nghin sdu tram
dong).

- Déi v6i phan dat thuoc thira dat s6 07, to ban dd sé 25, toa lac tai x& T,
huyén B, tinh Binh Duong:

+ Ong C duoc quyén quan ly, sir dung phan dat c6 dién tich 6.184m?
(trong d6 5.750,1m* CLN, 354m* HLATDB va 79,9m* muong nuéc), 01 can
nha tam va 300 cay cao su. Phan dat cd ti can:

Phia Nam giap duong dat dai 74,42m;

Phia Bic giap thira dat s6 06 dai 80.37m;

Phia Bong giap duong 16 dai 79,10m;

Phia Tay giap mot phan thira dat s6 07 dai 79,9m.
(ky hiéu B trén ban vé kem theo).

+ Ba Lé Thi C duoc quyén quan ly, st dung phan dat cd dién tich
6.364,4m?(trong do co 5.750,1,m2 CLN, ’389,4m2 HLATDB va 224,9m? muong
nude) va 300 cay cao su trén dat. Phan dat co tr can:

Phia Nam giap duong dat dai 77,80m;

Phia Bac giap thua dat s6 06 dai 3,18m;

Phia Pong giap mot phan thira dat s6 07 dai 79,90m;
Phia Tay giap duong 16 dai 81,21.

(ky hiéu A trén so d ban vé kém theo).

- D0i véi phan dat thudc thira dat s6 111, to ban do s6 07 (nay Ia to ban do
so 02), toa lac tai xa T, huyén B, tinh Binh Duong:

+ Ong L& Ngoc C dugc quyén quan ly, st dung phan dat cé dién tich
330,14m? (trong d6 c6 292,7m? CLN, 37,44m? HLATDB) va 24 cay cao su (ky
hiéu B). Phan dat c0 tir can:

Phia Nam giap thira dat s6 213 va thta dat s6 269 dai 7,45m;
Phia Bic giap duong dat dai 7,5m:;

Phia Dong giap thira dat s6 288 dai 44,11m;

Phia Tay giap mot phan thira dat s6 111 dai 44,26m.

(ky hiéu B trén ban bé kem theo).

+ Ba L& Thi C duoc quyen quan ly, s dung phan dét c6 dién tich
330,16m? gtronlg do c6 292,7m? CLN, 37,46m? HLATDB), trén dat c6 24 cay
cao su. Phan dat co ti can:

Phia Nam giap thira dat s6 213 va thira dat s6 212 dai 7,4m;
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Phia Bic giap duong dat dai 7,5m;

Phia Pong giap mot phan thura dat s6 111 dai 44,26m;
Phia Tay giap thira dat s6 242 dai 44,36m.

(ky hiéu A trén ban vé kém theo).

2. Cac phan khéc ctia ban 4n so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

3. Vé &n phi dan su so tham: Ong Lit Ngoc C va ba Lé Thi C duoc mién
nop tién &n phi. Hoan tra cho dng C tién tam ung an phi da nop 1a 12.075.000
ddng theo Bién lai thu tién s 0002064 ngay 30/9/2016 va Bién lai thu tién s6
0002435 ngay 23/5/2017 cua Chi cyc Thi hanh an dan su huyén B, tinh Binh
Duong.

4. V& &n phi phic tham: Hoan tra cho ba L& Thi C, chi L& Thi H, chi Li
Thi N, chi Lir Thi Bé N, chi L& Thi N1 va anh L&t Ngoc H mdi ngudi sé tién
300.000 dong tam tng an phi dd nop theo Bién lai thu tién tam ung an phi s6
0002880, 0002881, 0002882, 0002883, 0002884, 0002886 ngay 04/4/2018 cua
Chi cuc Thi hanh &n dan su huyén B, tinh Binh Duong.

5. Vé nghia vu thi hanh an:

Ké tur ngay ban an co hiéu luc phap luat hoac ké tir ngay c6 don yeu cau
thi hanh an cua nguoi dugc thi hanh an cho dén khi thi hanh an xong, tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 14i caa sé
tién con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 468 cua
Bo luat Dan sy nam 2015.

Trong trudong hop ban an dugc thi hanh theo quy dinh tai Biéu 2 Luat thi
hanh an dan su thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh
an dan sy, thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Biéu 30 Luat
thi hanh an dan su.

Ban &n phdc tham c6 hiéu luc phap luat ké tr ngay tuyén an
(13/11/2018)./.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; z 7 2 ~ <
_TAND huyén B: THAM PHAN — CHU TOQOA PHIEN TOA

- Chi cuc THADS huyén B;
- Cac duong su;
- Luu: HCTP, HSVA, Toa Dan su..

Nguyé&n Ngoc Mai
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