TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

QUAN BINH THUY Doc 1ap - Tw do - Hanh phuc
THANH PHO CAN THO
Sb: 20/2022/QDST-DS Binh Thity, ngay 02 thang 12 nam 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/v: Yéu cau tuyén bd mot nguoi c6 khé khin trong nhin thire, lam chii hanh vi
TOA AN NHAN DAN QUAN BINH THUY, THANH PHO CAN THO

Thanh phan giai quyét viéc dan s gom c6:

- Tham phén - Chu toa phién hop: Ba Lé Thi Thuy Huong;

- Thu ky phién hop: Ba Thach Thi Thi - Thu ky Toa an.

- Pai dién Vién Kiém sat nhan dan quan Binh Thily, thanh phd Can Tho tham
gia phién hop: Ba Nguyén Thi Thily Duong - Kiém sat vién.

Ngay 02 thang 12 nam 2022, tai tru s& Toa an nhan dan quan Binh Thuy, thanh
phé Can Tho mé phién hop so thdm cong khai giai quyét viéc dan su thu 1y sd
22/2022/TLST-VDS ngay 20 thang 10 nim 2022 vé viéc “Y&u cau tuyén bd mot
ngudi ¢6 kho khan trong nhan thirc, lam chi hanh vi” theo Quyét dinh mé phién hop
so tham giai quyét viéc dan su s6: 651/2022/QDST-VDS ngay 18 thang 11 nam 2022
gbém nhitng nguoi tham gia td tung sau day:

- Nguoi yéu cau giai quyét viéc dan Sw: Ba Pham Thi Th, sinh nam 1955; Dia
chi: Phuong A, quan B, thanh phd Can Tho.

Nguoi dai dién theo ty quyén cho ba Th: Ba Nguyén Thi Cam V, sinh ndm 1984;
Pia chi: Ap A, x4 B, huyén P, tinh Hau Giang (Vin ban iy quyén ngay 07/11/2022);
Co6 mat.

Yéu cau tuyén bd ngudi cd khé khan trong nhén thirc, lam chi hanh vi dbi véi
ba Pham Thay H, sinh nam 1963 va éng Pham Vin C, sinh nim 1964; Dia chi: S6 khu
vuc B, phuong H, quan B, thanh phb Can Tho.

- Nguwoi cé quyén loi, nghia vu lién quan:

1. Ong Pham Thanh T, sinh nim 1967; Pia chi: S5 khu vuc B, phuong H, quan
B, thanh phé Céan Tho; Véng mat.

2. Ba Pham Héng L, sinh nam 1954; Dia chi: Ap D, xa T, huyén L, thanh phé

Can Tho; C6 don xin ving mat.



- Nguoi lam chung:

1. BaHo Ngoc B, sinh nam 1974; C6 mat.

2. Em Pham Ho Trac D, sinh nim 1996; C6 mit.

3. Em Pham Hd Lam Thi, sinh nim 1999; Cé mit.

Cung dia chi: S6 khu vue B, phuong H, quan B, thanh phé Can Tho.

NOI DUNG VIEC DAN SU*

* Theo don yéu cau ghi ngay 19/8/2022, qua trinh giai quyét va tai phién hop

ngudi yéu cau ba Nguyén Thi Cam V trinh bay:

Ong Pham Vian Q (Pa chét) va ba Huynh Thi S (P4 chét) 1a vo chdng co tt ca
05 ngudi con la ba Pham Hong L, ba Pham Thi Th, ba Pham Thuy H, 6ng Pham Vin
C va 6ng Pham Thanh T. Ong C va ba H vén bi T than bam sinh. Sau khi 6ng Quang,
ba Séo chét co di chuc dé lai quyén st dung dat cho 6ng C, ba H ¢o tai san dé sinh
song. Tuy nhién 6ng T ¢6 hanh vi chiém tai san ctia 6ng C, ba H va khong chim soc,
say rugu thuong xuyén c6 hanh vi danh dudi 6ng C, ba H ra khoi nha. Bé bao vé quyén
va loi ich hop phap cho 6ng C, ba H thi ba Th yéu cau Toa an tuyén bd ong C, ba H ¢6
kho khan trong nhan thtrc va 1am chi hanh vi theo Ban két luan giam dinh phap y T
than cta Trung T phap y T than khu vuc TAy Nam Bd. Yéu cau chon ba Th 1a ngudi
giam hd cho 6ng C, ba H theo quy dinh phap luat. Hién tai ba Th & 1a ngudi tao thu
thap lo cho ca gia dinh 6ng T, 6ng C, ba H.

* Theo ban tu khai ctia ba Pham Hong L trinh bay:

Ong Pham Vin Quang (D3 chét) va ba Huynh Thi Séo (P chét) 1a vo chong co
tat ca 05 ngudi con 1a ba Pham Hong L, ba Pham Thi Th, ba Pham Thay H, 6ng Pham
Vin C va éng Pham Thanh T. Ong C, ba H vén c6 bénh T than nhe bam sinh. Tir nho
dén nay 6ng C, ba H budn bi kho khin trong nhan thic va lam cha hanh vi. So voi
nhitng nguoi khac ong C, ba H rat dé bi loi dung, bi sai khién lam nhiing viéc tu giy
bat 1oi cho ban than ma khong tu nhan thirc duge. Ba L 1a chi ca trong gia dinh nhung
nay tudi da cao, strc yéu lai & xa nha cha me rudt nén ba L khong thé giup gi duge cho
6ng C, ba H. Nay ba L ciing théng nhit yéu cau cia ba Th tuyén bd ong C, ba H ¢
kho khan trong nhan thirc va lam cha hanh vi, déng ¥y giao cho ba Th 1am nguoi giam
ho cho 6ng C, ba H.

* Trong qua trinh giai quyét, 6ng Nguyén Thanh T trinh bay:
Ong Quang va ba Séo c¢6 05 nguoi con ding nhu dai dién cho ba Th trinh bay,



3

ong T 1a con ut. Hién 6ng C, ba H dang ¢ chung véi gia dinh 6ng T, trong gia dinh ai
cling c6 trach nhiém lo chung chir khong phai riéng ba Th. Theo ong T thi 6ng C, ba
H khong c6 kho khin trong nhan thirc, 1am chil hanh vi va éng T khong dong ¥ Ban
két luan giam dinh phap y T than néu trén. V&i trinh bay rang: Ong T ¢6 hanh vi chiém
tai san cua 6ng C, ba H va khong cham séc, say rugu thuong xuyén cd hanh vi danh
dudi ong C, ba H ra khoi nha 1a khong dung su that, ong T khong dong y. Ong C va ba
H hoan toan binh thuong trong sinh hoat hang ngay. Ong T khong dong ¥ yéu ciu ctia ba
Th.

* Trong qud trinh giai quyét va tai phién hop ngudi lam chimg 13 ba HO Thi B, Pham
H6 Trac D va Pham HO Lam Thi cling trinh bay:

Ba B 1a vo ctia 6ng T va Truc D, Lam Thi la con cta 6ng T va ba B. Hién nay
6ng C, ba H sdng chung véi gia dinh éng T. Mic du ba Th sdng riéng nhung ba Th &
mot minh budn ban kiém tién déu lo cho cé gia dinh ong T, 6ng C, ba H. Ong C, ba H
trong sinh hoat H ngay hanh vi cham chap, khu kho, ai néi gi nghe niy theo Béan két
luan giam dinh phap y T than 13 dung. Ong C va ba H ¢ chung voi gia dinh ong T
nhung 6ng T khong c¢6 cham s6c cho 6ng C, ba H.

* Kiém sat vién phat biéu quan diém: V& viéc tuan theo phéap luat td tung cua
Tham phan, thu ky phién hop, nhitng ngudi tham gia t6 tung thuc hién dung quy dinh
t tung. V& viée giai quyét viée dan sy: Dé nghi ap dung Khoan 1 Diéu 23, Khoan 4
Diéu 54 Bo luat dan su; Diéu 376, Bidu 378 Bo luat t6 tung dan sy: Chap nhan yéu cau
tuyén b6 khoé khan trong nhan thurc, 1am chu hanh vi ddi véi ong Pham Van C, ba Pham
Thiy H va chi dinh ba Th lam ngudi giam ho cho éng C, ba H. Pong thoi xac dinh
quyén va nghia vu cu thé cta ngudi giam ho theo Piéu 57, Diéu 58, Piéu 59 Bo luat
dan su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so viéc dan su duoc tham
tra tai phién hop; Y kién ctia cac duong su va dai dién Vién kiém sat tai phién hop, Toa
an nhan dan quan Binh Thuy nhan dinh:

[1] V& t6 tung: Nguoi yéu cau 1a ba Pham Thi Th yéu cau Toda an tuyén bd dng
Pham Van C, ba Pham Thuy H trt tai dia chi: khu vuc B, phuong H, quan B, thanh phé
Can Tho c¢6 kho khian trong nhan thuc, lam cha hanh vi. Cho nén xac dinh day la vu

viéc dan sy vé vi¢c yéu cau tuyén bo mot nguodi c6 kho khan trong nhan thuce, [am chu
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hanh vi theo quy dinh tai Khoan 1 biéu 27 Bb luat to tung dan sy nam 2015. Can cu
vao Piém a Khoan 2 Piéu 35, Piém a Khoan 2 Piéu 39 Bo luat t6 tung dan sy nim
2015 vy viéc thudc tham quyén giai quyét cia Toa an nhan dan quan Binh Thuy, thanh
phd Can Tho.

[2] Xét yéu cau ctia ba Pham Thi Th:

Theo 10i trinh bay ctia dai dién theo uy quyén cho ba Th: Ong C, ba H bi T than
nhe bam sinh. Ong C, baHco thé tu minh thuc hién sinh hoat ca nhan nhung khé khan
trong nhan thure, lam chu hanh vi, kém tiép thu 101 n6i ciia nguoi khac, khu kho va chi
c6 thé tra 16 nhitng cdu hoi don gian. Loi trinh bay cua dai dién cho ba Th phu hop
v6i 101 trinh bay ctia ngudi c¢o quyén loi, nghia vu lién quan ba L va nhitng nguoi 1am
chtng ba B, D, Thi (Vo con ctia 6ng T cung sinh séng chung véi ong C, ba H).

Can ctr vao Két luan giam dinh phap y T than sb 244/2022/KLGDYC ngay
16/8/2022 ctia Trung T phép y T than khu vuc Ty Nam Bo thudc Bo y té két luan d6i
v6i ba H nhu sau: V& y hoc, hién tai ba H c6 bénh Iy T than 1 cham phat trién T than
nhe (F70-ICD10); Vé ning lyc, hién tai ba H c6 khé khan trong nhan thirc va diéu
khién hanh vi.

Can ctr vao Két luan giam dinh phap y T than sb 245/2022/KLGDYC ngay
16/8/2022 ctia Trung T phap y T than khu vuc Tay Nam Bo thudc Bo y té két luan ddi
v6i 6ng C nhu sau: Vé y hoc, hién tai 6ng C c6 bénh Iy T than 1a cham phat trién T
than nhe (F70-ICD10); Vé nang lyc, hién tai 6ng C c¢6 kho khan trong nhan thirc va
diéu khién hanh vi.

Do d6, ¢6 can ctr dé xac dinh: Ong C, ba H ¢6 kho khan trong nhan thic, lam
cht hanh vi. Do d6 yéu cau cta ba Th 1a ¢6 co sé chap nhéan, phi hop véi quy dinh tai
Diéu 23 B9 lut dan sy ndm 2015.

Trong qua trinh giai quyét 6ng T cho rang 6ng C, ba H binh thudng khong co
biéu hién ctia ngudi c6 kho khan trong nhan thirc, 1am chu hanh vi va khong dong y
v6i cac két luan giam dinh néu trén. Tuy nhién, 6ng T khong c6 yéu cau giam dinh lai
nén khong c6 co s¢ chirng minh.

Hién tai ong C, ba H dang sinh song chung véi gia dinh dng T. Theo 10i trinh
bay cta ba B, Truc D, Lam Thi (Vg con cuia 6ng T) thi ong T khéng cé quan T, cham
s6c dng C, ba H ma tir trude dén nay ba Th 1a ngudi nudi ca gia dinh éng T, 6ng C, ba
H. Ba Th chi séng mot minh, 1am kinh té dé lo cho gia dinh. Ddi véi ba L & xa, stc

yéu nén cling théng nhat ba Th 1a nguoi giam ho cho 6ng C, ba H. Xét thay, ba Th 1
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ngudi phit hop 1am ngudi gidm ho cho dng C, ba H nén Can clr vao Khoan 4 Diéu 54
Bo luat dan sy nam 2015 chi dinh ba Pham Thi Th 1a nguoi gidm hd cho 6ng Pham
Vin C, ba Pham Thay H. Ba Th ¢6 quyén va nghia vu cta ngudi giam ho theo quy
dinh tai Khoan 2 Diéu 57; Khoan 2 Diéu 58 B0 luat dan sy nam 2015. Cu thé x4c dinh
quyén, nghia vu ctia ba Th trong viéc giam ho cho 6ng C, ba H nhur sau:

Vé quyén: Str dung tai san ctia ngudi dugce giam ho dé cham soc, chi ding cho
nhimg nhu cau thiét yéu cta ngudi giam ho; Pai dién cho nguoi dugce giam ho trong
viée xé4c 1ap, thuc hién giao dich dan su va thuc hién cac quyén khac theo quy dinh cta
phap luat nham bao vé quyén, loi ich hop phap cta nguoi dugc giam ho theo quy dinh
tai Diém a, ¢ Khoan 1 Diéu 58 Bo luat dan su.

Vé nghia vyu: Cham soc, bao dam vi¢c diéu tri bénh cho nguoi dugc giam ho;
Dai dién cho nguoi duge giam hd trong cac giao dich dan sy theo quy dinh tai Diém a,
b Khodn 1 Diéu 57 B¢ luat dan su.

[3]Lé phi giai quyét viéc dan su: Khong thu, do ba Th thudc truong hop nguoi
cao tudi duge mién ndp 1& phi va co don xin mién ndp 1¢ phi theo quy dinh.
QUYET PINH:

Can cu:

Khoan 1 Diéu 27, Diém a Khoan 2 Diéu 35, Diém a Khoan 2 Diéu 39; Diéu 372
B luat té tung dan su 2015;

Diéu 23; Diéu 57, Dicu 58 B¢ luat dan sy 2015;

Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thudng vu
Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va st dung an phi va 1¢
phi Toa an.

1. Chap nhdn don yéu cau cta ba Pham Thi Th vé viéc yéu cau tuyén bd mot
nguoi c6 kho khan trong nhén thire, lam cht hanh vi.

Tuyén bd: Ong Pham Vin C, sinh nim 1964 va ba Pham Thuy H, sinh nam 1963;
Dia chi: SO khu vuc B, phuong H, quan B, thanh phé Can Tho c6 khé khin trong nhan thirc,
lam cha hanh vi.

Nguoi giam ho: Ba Pham Thi Th, sinh nam 1955; Dia chi: S6 413D Tran Quang
Diéu, phuong An Théi, quan Binh Thiy, thanh phé Can Tho.

Nguoi giam ho c6 quyén, nghia vu sau déy:

- V& quyén: Sir dung tai san ctia ngudi duoc giam ho dé cham soc, chi dung cho

nhiing nhu cau thiét yéu cua nguoi giam ho; Pai dién cho nguodi dugce giam ho trong
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viéc xac 1ap, thuc hién giao dich dan sy va thyc hién cac quyén khéc theo quy dinh cua
phap luat nham bao vé quyén, loi ich hop phap cia ngudi dugce gidm ho.

- Vé nghia vu: Cham soc, bao dam viéc diéu tri bénh cho nguoi duoc giam ho;
DPai dién cho nguo1 duge gidm hd trong cac giao dich dan su.

2. V& 1& phi giai quyét viéc dan su so tham: Khong thu.

3. Vé quyén khang cdo, khang nghi: Nguoi yéu cau c6 quyén khang cdo trong
thoi han 10 ngay ké tir ngdy Toa an ra quyét dinh. Nguoi ¢ quyén loi, nghia vu lién
quan vang mit c6 quyén khang cdo trong thoi han 10 ngay ké tir ngdy nhan dugc quyét
dinh hodc niém yét theo quy dinh. Vién kiém sat cting cap c6 quyén khang nghi trong
thoi han 10 ngay, Vién kiém sat cap trén truc tiép c6 quyén khang nghi trong thoi han
15 ngay, ké tir ngay Toa an ra quyét dinh.

TM.HQI PONG GIAI QUYET VIEC DAN SU
*Noi nhén: Tham phan-Chi toa phién hop

- Nguoi yéu cau;

- Nguoi QL, NV lién quan;

- VKSND Q.BT;

- Luu: hd so viée dan su. da ky

Lé Thi Thuy Huong



