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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 3 - NINH BINH

Thanh phin Hpi dong xiet xir so tham gom co:

Thdm phan - Chii toa phién toa:Ba Nguyén Thi Hwong Quynh

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vin Phiéu

2. Ong Luong Manh Tuong.

- Thuw ky phién toa: Ong Nguyén Vin Binh— Tham tra vién Toa 4n nhan dan Khu
vuc 3 - Ninh Binh.

Ngay 24 thang 4 nam 2026 tai Tryu s¢ Toa an nhan dan Khu vyc 3- Ninh Binh mé
phién toa xét xir so tham cong khai vu 4n Kinh doanh thuong mai so tham thy 1y
s6 04/2026/TLST- KDTM ngay 27 thang 02 nim 2026, vé viéc: “Tranh chap Hop
dong: Yéu cau thanh toan cong no tir hop dong xay dung”.Theo Quyét dinh dua
VU 4n ra xét xir s 01/2026/QDXXST -KDTM ngay 02 thang 4 nam 2026, giita
cac duong su:

- Nguyén don: Cong ty Co Phan L — Co gi6i ha tang (LICOGI13-IMC); Pia chi
tru s& tai: Tang A, don nguyén B, Toa nha L. dudng K. phuong T, TP .. Pai dién

theo phap luat: Ong Nguyén Huy H — Tong giam déc. Pai dién theo uy quyén:
Ong Tran Van H1, sinh nam 1977; Pia chi: S6 nha H, ngd A, phd P, phuong K.,
TP .. (theo van ban ity quyén ngay 15/9/2025).
- Bi dom: Cong ty c6 phan G; Pia chi: Thon A, xa P, tinh Ninh Binh. Pai dién
theo phap luat: Ba Nguyén Thi Q — Giam doc.

Tai phién toa: c6 mat ong H1, ba O
NOI DUNG VU AN:
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Tai don khoi kién, ban ty khai, bién ban hoa giai dai dién theo uy quyén cua

nguyén don trinh bay: Ngay 13/01/2016, Cong ty C6 phan L — Co gi6i ha ting

(sau day goi tit la cong ty L) va Cong ty C6 phan G chan nudi mién B di ky hop

ddng xay dung s6 01/2016/HDXD vé viéc: Thi cong san nén va dudng giao thong

— g6i thau s6 01 thudc dy an xay dung trung tim lon gidng quoc té K. Theo Hop

ddng Cong ty L da thuc hién thi céng cac hang muc cong trinh theo phu luc hop
déng voi gia tri gén 20 ty déng, thoi han thyc hién theo dung tién do da théng
nhét, viéc thanh toan dugc thyc hién theo tung giai doan can cr vao bién ban
nghiém thu, khbi luong va quyét toan.

Ngay 28/12/2017, hai bén 1ap bién ban quyét toan giai doan 1, xac dinh Cong ty
giéng chin nudi mién B con ng Cong ty L s tién phat sinh tir hop dong xay dung
no6i trén 1a 19.471.793.000 d(mudi chin ty bén trim bay muoi mdt triéu bay trim
chin muoi ba nghin dong). Ngay 30/10/2024 va ngay 30/6/2025 hai bén tiép tuc
1ap bién ban ddi chiéu cong ng. Ngay 30/6/2025, Cong ty L di gui cong van yéu

cau Cong ty co phan G chan nudi mién B thanh toan s6 no trén tuy nhién dén nay

van chua dugc cong ty c6 phan giong chan nuéi mién B thanh toan.

Nay cong ty L dé nghi Toa an nhan dan Khu vyc 3- Ninh Binh giai quyét: budc

Cong ty ¢6 phan G chin nudi mién B phai thanh toan sb tién con ng cong trinh
ctia Hop ddng xay dung sé 01/2016/HDXD 1a: 19.471.793.000d (muoi chin ty
bdn traim bay muoi mot triéu bay tram chin muoi ba nghin dong). S6 tién 1ai phat
sinh trén s6 no goc thoi diém tinh tir ngay 28/12/2017 1a ngay hai bén lap bién
ban quyét toan cong no cho dén thang 8/2025 1a 14.928.374.633 dong (tinh 13i 1a
10%/nam). Nhu vay tong s tién ma Cong ty L yéu cau Cong ty c6 phan G chan
nudi mién B phai thanh toan 13 31.400.167.633d (ba muoi tu ty bon trim triéu

mot trim sau muoi bay nghin sau trim ba muoi ba déng). Thoi diém yéu cau
thanh toan 1a 30/4/2026.
Y kién ciia bi dom: Ba Nguyén Thi Q dai dién theo phéap luat ciia Cong ty c6 phan

G trinh bay tai ban tu khai va bién ban phién hoa giai: Toi xac dinh c6 viéc ky két
hop ddng xay dung giita Cong ty ciia chung toi véi Cong ty L. Theo d6 Cong ty

L da thuc hién viéc xay dung thi cong san nén va lam duong giao thong cho cong

ty chan nudbi mién B vao nim 2016. Cong ty L da thyuc hi¢n thi cong giai doan 1
tir thang 1/2016 cho dén thang 10/2016, hai bén da thuc hién viéc quyét toan va
chét s6 tién Cong ty co phan G con no Cong ty L 1a 19.471.793.000 dong. Ly do
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Cong ty co6 phan G chan nudi mién B chadm thanh toan cho Cong ty [ 1a du an

dang thi cong dang dod bi tam ding do yéu cdu cia tinh va cac sd nganh do cac
van ban can trd hién nay van dang trong thoi gian thanh tra, xdc minh giai quyét
nhiing van dé ton tai vuong méc cua du 4n.Vi vay viéc san xuét kinh doanh cta
cong ty bi dinh tré dan dén cong ty khong c6 ngudn tién dé thanh toan cho cong
ty L. Khi ndo cong ty giai quyét xong nhimg vudng mic trén, c6 hoat dong co
ngudn thu thi s& thanh toan sé no trén cho Cong ty L.

Dbi v6i khoan 13i phat sinh trén sb no gde thoi diém tinh tir ngay 28/12/2017 1a
ngay hai bén lap bién ban quyét toan cong no cho dén thang 8/2025 1a
14.928.374.633 dong (tinh 1i 1a 10%/nam), toi khong chip nhan khoan tién nay,
vi trong khi ky hop dong khong co6 thoa thuan tinh 14i, trong suét qua trinh hai bén
quyét toan va chdt ng véi nhau ciing khong c6 thoa thuan vé tinh 3.

Do qua trinh giai quyét vu an, hai bén chi thong nhat dugc sb tién Cong ty Co
phan giéng chan nudi mién B con ng Cong ty L 1a 19.471.793.000 dong, bi don
khong dong y viéc tinh 13i cham tra ctia Cong ty L, vi vdy vu an thudc trudng hop
khong tién hanh hoa giai dugce va dugc dua ra xét xur theo thu tuc chung.

Tai phién toa dai dién theo Gy quyén ciia nguyén don xuét trinh thém chimg ctr 13

xac nhan ng géc va lai cua Cong ty C6 phan G con ng Cong ty L tam tinh dén

ngay xét xir so tham 1a 24/4/2026. Pai dién theo iy quyén ctia nguyén don van
giit nguyén quan diém khai kién va dé nghi Toa an giai quyét budc Cong ty Co
phan G phai c6 nghia vu thanh toan cho cong ty c6 phan L sé tién goc va 1ai duoc
tinh tir ngdy 13/01/2018 dén ngay 24/4/2026 (s tién 14i dugc tinh trén no gdc va

muc 1ai 1a 10%/nam).

Ba Nguyén Thi Q khéng c6 ¥ kién gi vé s6 no dd chdt voi Cong ty L 1a

19.471.793.000 dong, ba Q khong chap nhan muc 14i ma Cong ty L di yéu cau.
NHAN PINH CUA TOA AN:

[1].Vé thi tuc td tung:

[1.1]. V& quan hé phap luat tranh chap: Pay 1a tranh chip phat sinh trong hoat

dong dich vu ctia hai cong ty 1a Cong ty Co Phan L — Co gi6i ha tang va Cong ty
co phan G chin nudi mién B, ¢4 hai cong ty déu c6 ding ky kinh doanh va déu co
muc dich 1¢gi nhuan, vi vay xac dinh day 1a vy 4n Kinh doanh thuong mai theo quy
dinh tai khoan 1 Diéu 30 Bo luat td tung dan su. Cu thé: “Tranh chéip Hop déng:

Yéu cau thanh toan cong no tir hop dong xay dung”
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[1.2].Vé thdm quyén giai quyét ctia Toa an: Bi don 13 Cong ty c6 phian G chin

nudil mién B ¢o dia chi tru s& tai Thon A, xa P, tinh Ninh Binh nén Toa an nhan

dan Khu vuc 3-Ninh Binh thu 1y vu 4n 1a pht hop véi quy dinh tai diém a khoan
1 Piéu 39 BO luét to tung dan su.

[2]. V& néi dung: Cin cir cdc tai liéu, chitng cit dd dwoc xem xét tai phién toa
HPXX nhdn thdy:

[2.1].Vé yéu cau khoi kién cua nguyén don:

Nguyén don yéu cau bi don phai thanh toan cong no phat sinh tir Hop dong xay
dung s6 01/2016/HPXD vé viéc: Thi cong san nén va dudng giao thong — goi

thau b 01 thude du an xdy dung trung tdm lon oibng quoc té K. Sb tién no duge

hai bén chét ky bang bién ban quyét toan giai doan 1 ngay 28/12/2017, xac dinh
Cong ty giéng chin nudi mién B con ng Cong ty L sb tién 1a 19.471.793.000
d(mudi chin ty bén trim bay muoi mét triéu bay tram chin muoi ba nghin dong)
va lai cham tra trén sd no tinh tir ngay 13/01/20218.

Xét hop dong xay dung sd 01/2016/HPXD vé viée: Thi céng san nén va dwong
giao théng — géi thau s6 01 thudc dir dn xdy dwng trung tam lon giong quoc té Ky

Phui, duge ky két giita Cong ty Co phan L — Co gidi ha tang (sau day goi tat 1a

cong ty L) va Cong ty Co phan G ngay 13/01/2016: Hop dong nay da duogc hai
bén thdng nhat thoa thuan, ky két bai nhitng ngudi c6 du tham quyén, ning luc
dan su, trén tinh than tu nguyén, hinh thtrc, néi dung hop dong khong vi pham céc
diéu cdm, khong trai dao dtrc x4 hoi va tudn thi quy dinh cta phap luat. Do vay
hop dong xay dung s6 01/2016/HDXD dugc coi 1 hop phap, 1a can clr phap 1y dé
cac bén thuc hién, cin ct phét sinh quyén va nghia vu cta cac bén.

Qua trinh thuc hién hop déng: Cong ty L da thuc hién thi cong cadc hang muc cong
trinh theo phu luc hop dong véi gia tri gan 20 ty dong, thoi han thuc hién theo
ding tién d6 da théng nhét, viéc thanh toan duoc thuc hién theo ting giai doan
can cir vao bién ban nghiém thu, khdi lugng va quyét toan. Ngay 28/12/2017, hai
bén 1ap bién ban quyét toan giai doan 1, xac dinh cong ty giéng chin nudi mién B
con no cong ty L s6 tién 1a 19.471.793.000 d(muoi chin ty bon tram bay muoi
mét triéu bay trim chin muoi ba nghin ddng). Ngay 30/10/2024 va ngay
30/6/2025 hai bén tiép tuc 1ap bién ban dbi chiéu cong ng. Ngay 30/6/2025, Cong

ty L da giri cong van yéu cau Cong ty co phan G chin nudi mién B thanh toan sb

no trén tuy nhién dén nay van chua dugc cong ty c6 phan giong chan nudi mién
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B thanh toan. Do bi don vi pham nghia vu thanh toan nén nguyén don da khoi
kién ra Toa &n theo cac thda thuan da duoc ky két tai hop déng la co can cu.

Péi véi cac khoan no gde bi don ciing thira nhan va khong c6 ¥ kién khac, vi vay
yéu cau khoi kién cua nguyén don d6i véi khoan no gde 1a ¢ can ctr theo quy
dinh tai Bo luat dan su 2015 nén Hoi dong xét xir thdy can chap nhan.

Dbi v6i khoan tién 14i cham tra ma nguyén don yéu cau bi don phai tra dugc tinh
trén s6 no gdc voi mic 13i 1 10%/nam, thoi diém tinh 13i tinh tir sau ngay ky
thanh toan 28/12/2017 1a 15 ngay, tirc 1a tir ngay 13/01/2018 dén ngay xét xir so
tham 24/4/2026. Hoi dong xét xur xét thay: Tuy trong hop dong xiy dung sb
01/2016/HDXD ngay 13/01/2016 cac bén khong c6 thoa thuan vé viée tinh 1,
tuy nhién tai Diéu 7.5 vé thdi han thanh toan, quyét toan, hai bén co6 thoa thuan:
Cong ty C6 phan gidng chin nudi mién B s& thanh toan cho Cong ty L trong vong
15 ngay lam viéc ké tir ngay Cong ty Co phan G nhén duge ho so thanh toan hop

1é tir Cong ty L. Theo cac tai liéu ching minh thi Coéng ty C6 phan giong chin
nudi mién Bac d nhan ho so thanh toan tir ngay 28/12/2017 1a hai bén 1ap bién
ban quyét toan giai doan 1. Nhu vay can ctr Diéu 357 cua Bo luat Dan sy nim
2015 thi yéu cau tinh 1di cham tra cua Cong ty LL1a ¢6 can cu, can chép nhan, thoi
diém tinh 131 cham tra duoc tinh tir ngay 13/01/2018 (trir 15 ngay ké tir ngay nhan
duogc ho so thanh toan) dén ngay xét xur so tham, mirc 1i suat duoc tinh theo Diéu
468 cua Bo luat Dan sy ndm 2015. Nhu vay khoan 1ai cham tra cua Cong ty Co
phan G dugc tinh nhu sau: Thoi gian tir ngdy 13/01/2018 dén ngay xét xir so thim
1a 24/4/2026 1a 08 nam 03 thang 11 ngay, muc 1ai 1a 10%/nam tuwong duong véi
0.83%/thang. Cu thé: 19.471.793.000 d x 0.83%/thang = 161.615.882d/thang;
161.615.882d : 30 ngay = 5.387.196d/ ngay. Sé tién 1ai cham tra Cong ty c¢o phan
G phai tra cho Cong ty L 1a 16.120.000.000 dong.

[2.2]. V& 4n phi Kinh doanh thuong mai so tham:

- Cong ty Co phan gidng chin nudi mién B phai chiu an phi kinh doanh thuong

mai so tham theo quy dinh cta phap luat tinh trén co s& sb tién phai tra cho Cong
ty co phan L tinh dén ngay 24/4/2026.

- Cong ty L khong phai chiu an phi nén dugc nhén lai toan bo s6 tién tam ung an
phi da ndp.

Vi cac 1€ trén.

QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Licogi%2013
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20gi%E1%BB%91ng%20ch%C4%83n%20nu%C3%B4i%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Licogi%2013
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Licogi%2013
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20gi%E1%BB%91ng%20ch%C4%83n%20nu%C3%B4i%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20gi%E1%BB%91ng%20ch%C4%83n%20nu%C3%B4i%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20gi%E1%BB%91ng%20ch%C4%83n%20nu%C3%B4i%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20gi%E1%BB%91ng%20ch%C4%83n%20nu%C3%B4i%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Licogi%2013
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Licogi%2013
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Licogi%2013
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Licogi%2013

Can ¢t vao: Khoan 3 Diéu 26; Piém a khoan 1 Diéu 39; Piéu 145 va Diéu 147;
Diéu 158; Diéu 227, Diéu 228, Piéu 266, Biéu 271, Diéu 273 cta B6 luit t6 tung
dan sy; Cac Pidu 274, 275, 276, 400, 401,513, 515, 519, Piéu 357 va Diéu 468
B0 luat dan sy nam 2015; Piéu 306 Luét Thuong mai nam 2015.

Khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi vé an phi, 1€ phi Toa an .

Can ctr Diéu 26 Luat thi hanh 4n dan su.

1. Chip nhén toan bo yéu cau khoi kién cua Cong ty C6 Phan L — Co gidi ha tang

Budc Cong ty cd phan gidng chin nudi mién B phai thanh toan cho Cong ty Co
Phan L — Co gidi ha tang, tong sb tién: 35.591.793.000d (ba muoi lim ty nam
trim chin muoi mdt triéu bay tram chin muoi ba nghin ddng), trong d6 sé tién gbc
1a 19.471.793.000d (muoi chin ty bon trim bay muoi mét triéu bay tram chin
muoi ba nghin ddng), tién 14i tinh dén ngay 24/4/2026 1a: 16.120.000.000d (mudi
sau ty mot trim hai muoi triéu dong).

Truwong hop khi dén thoi diém thanh todn, bén c6 nghia vu chdm tra tién thi bén
dé phdi tra 1di doi véi sé tién chdm tra twong vmg véi thoi gian chdm tra. Ldi sudt
phat sinh do chdam tra tien dwoc xdac dinh theo théa thudn cia cdc bén nhung
khong dwoc vwot qua mirc ldi sudt dwoc quy dinh tai khoan 1 Piéu 468 ciia Bé
ludt Dén sw; néu khong thoa thudn thi thuc hién theo quy dinh tai khoan 2 Piéu
468 cua Bo luat Dan su.

2. Vé an phi kinh doanh thwong mai so thim:

- Cong ty C6 phan giéng chian nudi mién B phai chiu 1a 143.591.793 dong.

- Tré lai cho cho Céng ty C6 Phan L — Co gidi ha tang s6 tién tam tng 4n phi da
ndép 1a 71.200.000 dong theo Bién lai thu tam tng an phi sé 0000755 ngay
11/02/2026 cta Thi hanh &4n dan sy tinh Ninh Binh .

3. Quyén khang cao: An xir cong khai so tham, céc duong su c6 mat tai phién

toa co quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an, quyét dinh dvoc thi hanh theo quy dinh tqi Piéu 2 Ludt thi
hanh an dan su, thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh dan dan
sw, ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an, t nguyén thi

hanh an hodc bi cuong ché thi hanh dén theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt
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thi hanh an dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu
30 Ludat thi hanh an dan su.

Noi nhin: T/M. HOI PONG XET XU SO THAM
- Cdc duwong su; Tham phan - Chii toa phién toa
- TAND tinh Ninh Binh;

- VKSND Khu viee 3 — Ninh Binh;
- Thi hanh an DS tinh Ninh Binh;

- Luu ho so vu dn.

Nguyén Thi Hwong Quynh




