TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Poc 1dp — Tw do — Hanh phuc
TINH BA RIA — VONG TAU

Bén 4n sb: 111/2023/HNGD-ST
Ngay: 28-9-2023
V/v “Ly hén”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA-VUNG TAU

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phéan — Chii toa phién toa: Ba Ho Hanh Nguyén

Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Di
2. Ong Nguyén Ba Loc

- Thu ky phién toa: Ong Nguyén Qudc Tin — Thu ky Toa an nhan huyén
Long Dién, tinh Ba Ria - Viing Tau.

- Pai dién Vign kiém sdt nhin din huyén Long Dién, tinh Ba Ria — Viing
Tau tham gia phién toa: Ong Vi Vin Long - Kiém sat vién.

Ngay 28 thang 9 nam 2023, tai tru s& Toa 4n nhan dan huyén Long Pién,
tinh Ba Ria - Viing Tau xét xir so tham cong khai vu an hon nhén gia dinh thy 1y sé
212/2023/TLST-HNGD ngay 09-6-2023 vé viéc “Ly hon”, theo Quyét dinh dua vu
an ra xét xir s6 99/2023/QBXXST-HNGD ngay 23-8-2023, Quyét dinh hodn phién
toa s6 75/2023/QDST-HNGD ngay 11-9-2023, gitta cac duong su:

1. Nguyén don: Ba Phan Thi Kim P, sinh nam 2002; dia chi: To A, khu pho
H, thi tran L, huyén L, tinh Ba Ria - Viing Tau (co mat).

, 2. Bi don Ong Nguyén T, sinh nim 1992; dia chi: T6 C 63, Khu phé H, thi
tran L, huyén L, tinh Ba Ria - Viing Tau (vang mat).

NOI DUNG VU AN:

Tai don khéi kién va qua trinh tham gia t6 tung tai Toa an, nguyén don
la ba Phan Thi Kim P trinh bay:

Ba P va ong Nguyén T tu nguyén chung séng va dang ky két hon vao ngay
10-10-2022 tai Uy ban nhan dan (UBND) thi tran L, huyén L, tinh Ba Ria - Ving
Tau. Thoi gian dau ba P va 6ng T chung sng v&i nhau hanh phuc nhung dén dau
niam 2023 thi phat sinh mau thuan va thuong xuyén cai vd. Nguyén nhén Ia do hai
nguoi khong hoa hop, khong co su chia s¢ va bat dong quan diém séng. Du da han
gan nhung cac bén déu nhan thay khong con yéu thuong nhau nén khong thé tiép
tuc chung séng. Nay ba P xac dinh khong con tinh cam véi dng T nén dé nghi Toa
an giai quyét cho ly hon.
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Vé con chung: Ba P va éng T c6 01 nguoi con chung la chau Nguyén PI,
sinh ngay 14-4-2023. Sau khi ly hon, ba P dé nghi duoc truc tiép nudi chau P1 va
yéu cau ong T phai cap dudng nudi con chung 5.000.000.d/thang cho dén khi chau
P1 du 18 tudi.

V& tai san chung: Ba P trinh bay ba P va 6ng T ¢6 tao dung khdi tai san
chung 1a s tién 60.000.000d, hién éng T dang giit s6 tién nay nén ba P yéu ciu
chia tai san chung cua vo chong 1a sd tién 60.000.000d; ba P d& nghi duoc hudng
30.000.000d

Vé no chung: Ba P khong yéu cau Toa an giai quyét.

‘Ngay 17-8-2023, ba P ¢6 Pon xin rit mdt phan yéu cau khoi kién dbi voi
yéu cau ong T phai cap dudng nudi con chung 5.000.000.d/thang cho dén khi chau
P1 du 18 tuoi va chia tai san chung la so tién 60.000.000d trong thot ky hon nhan.

Doi v6i bi don dng Nguyén T: Sau khi thu 1y vu 4n, Toa 4n da nhicu lan
triéu tap hop 1€ 6ng T dén lam viéc nhung 6ng T vang mat khong c6 ly do cling
khong gtri van ban trinh bay y ki€n cua minh cho Toa an.

bai dién Vién kiém sat nhan dan huyén Long Pién, tinh Ba Ria - Viing
Tau phat bieu y kien:
- Vé t6 tung: Viéc chap hanh phép luat ciia Tham phén, Hoi déng Xet xu so
tham, Thu ky dung quy dinh. Puong sy co mat tai phién toa so thdm chap hanh tot
quy dinh phap luat t6 tung dan su.

- V& noi dung vu an: D& nghi Hoi dong xét xtr chdp nhan yéu cau khai kién
ctia nguyén don; dinh chi mot phan yéu cau khdi kién cua nguyén don vé s tién
cap dudng nudi con chung va chia tai san chung cua vo chdéng. Vé hon nhan: Ba
Phan Thi Kim P duoc ly hon véi 6ng Nguyén T. Ve con chung: Giao chau Nguyén
P1, sinh ngay 14-4-2023 cho ba P la nguoi tryc tiép nudi dudng va éng T khong
phai cap dudng nudi con. V& tai san chung va ng chung: Ba P khong yéu cau giai
quyét nén khéng xem xét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh:

[1] Vé to tung:

[1.1.] Can c&r vao yéu cau khdi kién ciia nguyén don va céc tai lidu, ching
ctlr ¢6 trong ho so vu an, xac dinh day 1a vy an ly hon thudc tham quyén giai quyét
cua Toa an duoc quy dinh tai khoan 1 Piéu 28 B6 luat T tung dan su. Bi don 1a
ong Nguyen T co dia chi tai thi trdn L, huyén L, tinh Ba Ria - Viing Tau nén vu an
thudc tham quyén giai quyét ciia Toa 4n nhan dan huyén Long Dién, tinh Ba Rja —
Viing Tau theo quy dinh tai diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39 Bo
luat T6 tung dan su.

o [12] Ong Nguyén T duge Toa an triéu tap hop 1€ dén 1an tht hai nhung
vang mat khong vi su kién bat kha khang hodc tré ngai khach quan; do do Hoi
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d6ng xét xur tién hanh xét xir vang mat 6ng T theo quy dinh tai Khoan 3 Diéu 228
B luat T6 tung dan su.

[1.3] Nguyén don rat mot phan yéu cau khoi kién d6i voi yéu cau cap dudng
nudi con chung 5.000.000d/thang va chia tai san chung 1a sd tién 60.000.000d
trong thoi ky hon nhan, can cir khoan 2 Diéu 217 Bo luat TH tung dan sy dinh chi
giai quyét yéu cau vé cap dudng nudi con chung 5.000.000d/thang va chia tai san
chung cua vo chdng ddi véi sb tién 60.000.0004.

[2] Vé ni dung vu an:

[2.1] Vé quan hé hon nhan: Ba Phan Thi Kim P va 6ng Nguyén T tu nguyén
chung séng va ding ky két hon vao ngay 10-10-2022 tai UBND thi trin L, huyén
L, tinh Ba Ria - Viing Tau nén 1a hon nhan hop phap. Theo ba P khai thi thoi gian
déu ba P va 6ng T chung sdng voi nhau hanh phiic nhung khoang dau nam 2023
thi phat sinh mau thuin, nguyén nhan cha yéu 1a do hai ngudi bat ddng quan diém
song, vo chong khong thé chia sé va dong cam vaéi nhau. Nay ba P xac dinh khong
con tinh cam véi 6ng T, khong thé tiép tuc chung séng véi nhau duoc nita nén dé
nghi Hoi dong xét xir giai quyét cho ly hon.

Toa an da tién hanh xac minh 6ng T c6 dang ky thuong tra va sinh song tai
dia chi to C 63, khu phé H, thi tran L, huyén L, tinh Ba Ria - Viing Tau, vé mau
thudn vo chong giita ba P va 6ng T thi Cong an thi tran L, huyén L cho biét ba P va
6ng T co6 vai lan cii nhau nhung dia phuong khong rd nguyén nhan mau thuan.
Theo ba P trinh bay thi ba P da vé séng tai nha cha me cta ba P ¢ 4p H, thi tran L,
huyén L, tinh Ba Ria - Viing Tau tir khi sinh chau P1 cho dén nay; khong con song
cung 6ng T nira.

Nhan thay, hanh phiic gia dinh chi thuc sy dat duoc khi ca vo va chdng ciing
yeu thuong, quan tam, chia s¢, chdm soc 1an nhau. Qua trinh giai quyét vy an, Toa
4n da nhiéu lan triéu tap ong T dé 13y 101 khai va hoa giai nhung ong T ving mat,
cling khong gui v kién phan hoi cho Toa an, diéu nay ching t6 ong T ciing khong
mudn duy tri quan hé hén nhan véi ba P. Do d6, c6 co s¢ xac dinh hon nhéan gitra
ba P va 6ng T 1am vao tinh trang tram trong, doi song chung khong thé kéo dai,
muc dich hon nhan khong dat duoc nén can chap nhan yéu cau ly hon cia ba P.

[2.2] Vé con chung: Trong qua trinh chung song, ba P va 6ng T c6 01 con
chung la chau Nguyen P1, sinh ngay 14-4-2023. Sau khi ly hon, ba P ¢6 yeu cau
duoc tryc tlep nuoi dudng chau P1 va khong yéu cau 6ng T cap dudng nudi con
chung. Xét thay, chau Phat hién chua dugc 01 tudi va dang O voi ba P; 6ng T cling
khong c6 ¥ kién phan h01 gi d01 v6i yéu cau cta ba P vé van dé nudi con chung.
Do d6, dé dam bao quyén loi v& moi mit ciia con chua thanh nién va tranh xao tron
mdi trudng sdng cta tré nho nén giao chau P1 cho ba P truc tiép nudi dudng, chim
soc, giao duc 1a hop ly.

Vé van dé cap dudng: Do ba P khong yéu cau nén Hoi dong xét xtr khong
xem xét.

Sau khi ly hén, dng Nguyén T ¢6 quyén, nghia vu trong nom, chim soc, nudi
dudng, gido duc con chung ma khong ai dugc quyén can trd. Vi loi ich cta con
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chung, trong truong hop c6 yéu cau cua cha, me hodc ca nhan, t6 chuc theo quy
dinh cua phap luat, Toa an c6 thé quyét dinh viéc thay ddi ngudi truc tiép nudi con
va murc cap dudng nudi con.

[2.3] V& tai san chung, ng chung: Ba P khong yéu cau Toa an giai quyét nén
Hoi dong xét xir khdng xem xét.

[3] V& 4n phi: Ba P phai chiu an phi hon nhan gia dinh so théng theo quy
dinh tai,khoén 4 bicu 147 B0 luat T6 tung dan su va diém a khoan 5 Diéu 27 Nghi
quyét s0 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Quoc hoi.

[4] Cac duong su dugc quyén khang cdo theo quy dinh phap luat.
Vicdc lé trén,
QUYET PINH:

Can ctr khodn 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 4 Piéu 147, Piéu 228, Diéu 271 va Piéu 273 B6 luat TS tung dan syu; Diéu
51, biéu 56, biéu 57, Piéu 81, Piéu 82, Diéu 83 va biéu 84 Luat Hon nhan va Gia
dlnh diém a khoan 5 Piéu 27 Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban thuong vu Qubc hoi; tuyén xir:

1. Binh chi yéu ciu khai kién cta nguyén don vé sb tién cap dudng nuoi con
chung 5.000.000d/thang va chia tai san chung cia vo chong d6i vdi so tién
60.000.000d.

2. Chap nhan yéu cau khoi kién ctia nguyén don 13 ba Phan Thi Kim P vé
viéc “Ly hon” doi véi bi don 1a 6ng Nguyén T:

2.1. V& quan hé hon nhan: Ba Phan Thi Kim P dugc ly hon véi ong Nguyén
T.

2.2. Vef: con chung: Giao chau Nguyén P1, sinh ngay 14-4-2023 cho ba P la
nguoi truc tiep nuodi dudng, ong T khong phai cap dudng nudi con chung.

Ong Nguyén T ¢ quyén va nghia vu tham nom, chim soc, gido duc con
chung ma khoéng ai dugc can trd. Truong hop co6 y€u cau cua cha, me¢ hoac ca
nhan, t6 chuc theo quy dinh cua phap luat, Toa an c6 thé xem xét quyét dinh viéc
han ché quyén thdm nom con, thay d61 nguoi truc tiép nudi con hodc muic cap
dudng nudi con.

2.3. Vé tai san chung, ng chung: Ba Phan Thi Kim P khong yéu cau Toa an
giai quyéet nén Ho1 dong xét xir khong xem xét.

3. V& an phi: Ba Phan Thi Kim P phai chju 300. 000d (Ba tram ngan dong)
4n phi hon nhan gia dinh so thAm nhung duoc trir vao tién tam Ung an phi da nop

1a 300.000d (Ba tram ngan dong) theo Bién lai thu s6 0001798 ngay 08-6-2023 tai
Chi cuc Thi hanh an dan sy huyén Long Dién. Ba P da ndp xong.

4. Trong thoi han 15 ngay ke tor ngay tuyén an, cac duong su c6 mat duogc
quyén khang cdo ban an dé yéu cau xét xir lai theo thu tuc phic tham tai Toa &n
nhan dan tinh Ba Ria — Viing Tau. D6i voi duong sy ving mit thi thoi han khang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2018,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2035/47%20%C3%B43,%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2018,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2035/47%20%C3%B43,%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2035/47%20%C3%B43,%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2035/47%20%C3%B43,%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2018,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2018,%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20T%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng

céo 1a 15 ngay ké tir ngdy nhan dugc Ban an hodc Ban an dugc niém yét theo quy
dinh cua phap luat.

TM. HOI PONG XET XU SO THAM

Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA
- Céc duong su;
- VKSND huyén Long Dién; (da ky)

- Chi cuc THADS huyén Long Pién;

- UBND thi trén L, huyén Long Pién
(GCNKH sb 244/2022 ngay 10-10-2022):;
- Luu hd so vu an.

Ho6 Hanh Nguyén



HOI PONG XET XU SO THAM
CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén ThiDi  Nguyén B4 Lac Ho6 Hanh Nguyén



