TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

Ban an sd: 120/2023/DS-PT.
Ngay 14- 8 - 2023.

VIV “Tranh chap hop dong

chuyén nhwong quyén sir dung dar”.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH VINH LONG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Vian Trudng.

Cdc Thdam phdn: Ba Ding Duy My Ngoc.

Ba Piang Thi Anh Binh.

- Thuw ky phién toa: Ba VO DPuc Hoai Mi — Thu ky Toa an nhan dan tinh
Vinh Long.

- Dgi dién Vién Kiém sdt nhdn ddn tinh Vinh Long tham gia phién toa: Ba
Doan Thi Kim Tuyén - Kiém sat vién.

Trong ngay 14 thang 8 nam 2023 tai try s¢ Toa an nhan dan tinh Vinh Long
x€ét xtr phuc tham cong khai vu én thu ly so: 84/2023/TLPT - DS ngay 22 thang 5
nam 2023 veé viéc: “Tranh chap hop dong chuyén nhwong quyén swr dung dat”.

Do Bén 4n dan sy so thim so: 11/2023/DS-ST ngay 16 thang 02 nam 2023
cua Toa an nhan dan huyén Long HO, tinh Vinh Long bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sb: 124/2023/QD - PT ngay
06 thadng 7 nam 2023, gitra cac duong su:

- Nguyén don: Chi Danh Thi Cam H, sinh nim 1995 (ving mat).
Dia chi: Ap P, xa P, huyén T, tinh Vinh Long.

Nguoi dai dién theo Gy quyén ctia nguyén don chi Danh Thi Cam H la: Chi
Huynh Thi Thuy L, sinh nam 1990 (cé mat).

Pia chi: Ap P, xa S, huyén T, tinh Vinh Long (theo van ban iy quyén ngay
08/8/2023).

- Bi don: Ong Quach Viét H1, sinh nim 1956 (Véng mat).
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Pia chi: S6 H, duong L, phuong B, thanh phé V, tinh Vinh Long.

Pia chi HKTT: S6 C, dudng B, phuong H, TP V, tinh Vinh Long.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Pham Thanh B, sinh nam 1969 (ving mit).

Dia chi: S6 C, 4p A, x3 P, huyén L, tinh Vinh Long.

Nguoi dai dién theo uy quyén ctia 6ng Pham Thanh B [a anh Nguyén Quyét
Q, sinh ndm 1990; Dia chi: S6 B, duong P, phuong D, T, tinh Vinh Long (theo vén
ban uy quyén ngay 02/6/2021, c6 mat) va chi Truong Vo Kim T, sinh nam 1978;
Dia chi: S0 B, duong P, phuong D, T, tinh Vinh Long (theo véan ban ty quyén
ngay 15/02/2023, vang mat).

2. Ba Lé Thi T1, sinh 1968 (vo 6ng Danh T2, c6 don xin xét xtr ving mat).

Dia chi thuong tra: Ap A, xd B, huyén C, tinh Kién Giang.

3. Chi Danh Thi Cam T3, sinh 1993 (con 6ng Danh T2, c6 don xin xét xtr
vang mat).

Dia chi thuong tra: Ap A, x B, huyén C, tinh Kién Giang.

4. Anh Danh Tri H2, sinh 2000 (con 6ng Danh T2, c6 don xin xét x{r ving
mat).

Pia chi thuong tra: Ap A, xd B, huyén C, tinh Kién Giang.

Nguoi khang cdo: Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Pham Thanh

NOI DUNG VU AN:

Theo cac tai liéu, chung cw co trong ho so vu an va ban an ddan sy so tham
cua Toa dan nhan ddan huyén Long Ho, tinh Vinh Long thi ngi dung vu an dwoc tom
tat nhu sau:

Tai don khoi ki¢n cua nguyén don chi Danh Thi Cam H va cac loi khai tiép
theo trong qud trinh gidi quyét vu dn ciia ngwoi dwoc chi H iy quyén la chi Huynh
Thi Thuy L trinh bay:

Ngay 18/11/2016, 6ng Danh T2 cha rudt cua chi Danh Thi Cém H ¢6 thoa
thuan nhan chuyén nhuong thira dat cua ong Quach Vlet H1 bang gidy viét tay voi
gia la 140.000. 000d. Thura sd 118, dién tich 107,9m? (chiéu ngang 5m; chiéu dai
21,5m) toa lac 4p L, xa L, huyén L Vinh Long. Sau khi nhin chuyén nhuong 6ng
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T2 da xay mot can nha cip 4 vao ngay 19/04/2017. Cho dén hay 6ng Quach Viét
H1 chwa lam thu tuc sang tén gidy ching nhan quyén sir dung dat.

o Ong T2 da tra tién cho 6ng Quach Viét H1 1a 132.000.000d véi thoi gian va
sO tién nhu sau:

- Ngay 18/11/2016 tra 50.000.0004 .

- Ngay 06/10/2017 tra 30.000.0004

- Ngay 18/03/2018 tra 20.000.000d.

- Ngay 22/04/2018 tra 10.000.000d

- Ngay 23/07/2018 tra 10.000.000d.

- Ngay 17/09/2018 tra 5.000.000d.

- Ngay 20/10/2018 tra 7.000.000d.

Ngay 13/02/2019 6ng Danh T2 cbét do tai nan giao thong theo trich luc khai
to ngay 21/02/2019 cua UBND xa B. Ong T2 khong d¢€ lai di chiic, hang thira ke
thr nhat gom co:

- Vo la ba: Lé Thi T1, sinh ngay 18/08/1968, dia chi thuong tra: ap A, xi B,
huyén C, tinh Kién Giang.

- Céc con: Danh Thj Cam T3, sinh ngay 22/04/1993, dia chi thuong tra: ap
A, Xa B, huyén C, tinh Kién Giang. Danh Thi Cam H, sinh ngay 13/12/1995, dia
chi thuong tri: 8p P, xa P, huyén T, tinh Vinh Long. Danh Tri H2, sinh ngay
16/11/2000, dia chi thuong tra: ap A, xa B, huyén C, tinh Kién Giang. Cha me cua
ong T2 cheét.

~ Khi xé4c 1ap nhan chuyén nhuong dat v6i ong H1 bén 6ng T2 khong biét
Giay chimg nhan quyén su dung dat da cam c6 cho ong B. Chi L dai dién cho
nguyér} don thong nhat két qua ,do dac la thira dat so6 118, dién tich 107 ,9m2 va két
qua tham dinh gia tai san trén dat.

Nay chi Huynh Thi Thiy L dai dién chi Danh Thi Cam H yéu cu: ong
Quach Viét H1 tiép tuc thyc hién hop dong chuyén nhuong quyén sur dung dat cho
chi H tai thira dat s6 118, dién tich 107,9m2 toalacap L, xa L, ,huyén L tinh Vinh
Long vi me rudt va cac anh chi em chi H giao cho chi H thtra dat nay. Chi H s tra

tiép cho 6ng H1 thém 5.000.000d con 3.000. 000d dng H1 lam giay cho dng Danh
T2 vao ngiy 26/6/2020. Ngoai ra khong c6 yéu cau va y kién gi khac.

- Trong qud trinh gidi quyét vu an bi don ong Quach Viét H1 khong co ban
ti khai giti cho Toa dn ciing nhw ving mdt khéng dén tham dw cdc phién hoa gidi
ciing nhu cdc phién toa so tham, phiic tham.
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- Trong qud trinh gidi quyét vu an anh Nguyén Quyét Q dai dién cho dng
Pham Thanh B la nguoi co quyen loi, nghia vu lién quan trinh bay: Ngay
03/06/2019 ban an déan sy so tham ctia Toa an nhan dan thanh phd Vinh Long sb:
63/2019/DS-ST giai quyét tranh chap hop dong vay tai san giita 6ng Pham Thanh
B va 6ng Quach Viét H1, ban an tuyén budc éng Quach Viét H1 phai tra cho 6ng
Pham Thanh B 1.266.000.000d, dong thdi 6ng Pham Thanh B phai tra cho ong
Quach Viét H1 cac gidy chimg nhan quyén sir dung dat sb: CI 064735, CI 064737,
do S¢ Tai nguyén va Mbi Truong tinh V cdp cho hd 6ng Quach Viét H1 vao ngay
23/06/2017 va gidy chimg nhan quyén st dung dat sé CI 090371 do S¢ Tai nguyén
va M6i Trudng tinh V cip cho hd 6ng Quach Viét H1 vao ngay 06/7/2017. Ngay
21/10/2019 Chi cyc thi hanh an dan sy huyén Long H6 ra quyét dinh so: 89/QDb-
CCTHADS thi hanh ban an néu trén. Anh Q thong nhat két qua do dac thira dat s
118, dién tich 107,9m” va két qua tham dinh gi4 tai san trén dat.

Anh Q dai dién cho 6ng B khong ddng y theo yéu cau cua nguyén don va
yéu cau vo hiéu Hop dong chuyén nhuong quyén sir dung dét gitra ong Quach Viét
H1 va chi Danh Thi Cam H 1ap ngay 26/6/2020. Anh Q rat lai y kién hoan tra tién
nha hodc chi H phai tra tién dat theo gia thi trudng 4.000.000d/m?. Ngoai ra khdng
¢ v kién va yéu cau gi khac.

- Tai cdc ban tw khai ciia ba L& Thi T1, chi Danh Thi Cam T3 va anh Danh
T4 Hay la nhitng nguoi c6 quyén loi, nghia vu lién quan trinh bay: Ong Danh T2
bi tai nan giao thong chét ngay 21/02/2019, ong T2 khéng dé lai di chtc. Ba Lé Thi
T1 1a vo cua ong Danh T2 va cac con: Danh Thi Cam T3, sinh ngay 22/04/1993,
Danh Thi Cam H, sinh ngay 13/12/1995, Danh Tri H2, sinh ngay 16/11/2000. Cha
me ctia 6ng T2 da chét. Ngay 18/11/2016, 6ng Danh T2 c6 thoa thuan nhan chuyén
nhuong thura dat cua 6ng Quach Viét H1 bang gidy viét tay v6i gia 140. 000.0004.
Thira s6 118, dién tich 107,5m? (chiéu ngang 5m; chiéu dai 21,5m) toa lac 4p L, xa
L, huyén L Vinh Long. Ong T2 d tra tién cho 6ng H1 nhan 132.000.000d. Ngay
19/04/2017 6ng T2 di x4y nha cép trén thira dat. Cho dén nay dng Quach Viét H1
chua 1am thu tuc sang tén gidy chimg nhan quyén str dung dat.

Nay ba Lé Thi T1, chi Danh Thi Cam T3 va anh Danh T4 H2 dong Y giao

cho chi Danh Thi Cam H quyen su dung dat va cin nha trén thira dat dang tranh
chap. Ngoai ra khong c6 y kién va yéu cau gi.

Tai Ban 4n dan su so thim sq: 11/2023/DS-ST ngay 16 thang 02 nam 2023
cua Toa &n nhan dan huyén Long HO, tinh Vinh Long.

Cin ctr vao cac Diéu 147, 150, 227, 228, 264 va 266 Bo luit tb tung dan sy
nam 2015; Cac Piéu 129, 501, 502 va 468 Bo luat dan sy nam 2015; Cac Diéu
168, 188 Luat Dit dai ndam 2013; Piém b.3 cua tiéu muc 2.2 muyc 2 phﬁn II cua
Nghi quyét sb: 02/2004/NQ- HDTP ngay 10/8/2004 ctua Hoi ddng Tham phan Toa
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an nhan dan Téi Cao vé viéc hu’O’ng dan ap dung phap luat trong viéc giai quyét cac
vu 4n dan su, hon nhan va gia dinh. An 1€ 50 1€ s0 55/2022 ngay 07/9/2022 cua
Ho6i ddng Tham phan Toa an nhan dan t6i cao. Diéu 26 va Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong Vu Quéc Hoi quy
dinh vé mirc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1¢ phi Toa an;
Tuyén xu:

- Chap nhan yéu cau khoi kién cua nguyen don chi Danh Thi Cam H vé viéc
yéu cau budc 6ng Quach Viét H1 tiép tuc chuyen nhuong quyen st dung dt thira
s6 118, dién tich 107,9m? loai dit CLN t& ban dd s6 25 toa lac 4p L, x3 L, huyén L,
tinh Vnh Long.

- Cong nhan Hop dong chuyen nhuong quyen str dung dét thira s6 118, dién
tich 107,9m” loai dit CLN to ban dd s 25 toa lac 4p L, xa L, huyén L, tinh Vinh
Long gitra 6ng Quach Viét H1 va dng Danh T2 1a hgp phap.

- Cong nhan chj Danh Thi Cam H dugc quyén sir dung thira s6 118, dién tich
107,9m” , loai dat CLN, to ban d sb 25 toa lac 4p L, xa L, huyén L, tinh Vinh
Long (C6 kém theo Trich do ban do dja chinh khu dat).

- Chi Danh Ihi Cam H phéi 6 trach nhiém dén co quan nha nudc co tham
quyén dang ky quyén str dung dat theo quy dinh cta phap luét.

- Budc chi panh Thi cim 1 ¢O trdch nhiém tra dng Quach viet H1 sO tién con lai 1a
5.000.000d (Nam triéu dong).

Ngoai ra an so tham con tuyén vé 1ai suat cham thi hanh an, chi phi t6 tung,
an phi, quyén va nghia vu thi hanh an va quyén khang cao cua cac duong su.

Ngay 01/3/2023 nguoi co quyén loi, nghia vy lién quan 6ng Pham Thanh B
khang céo toan bd ban 4n so tham yéu cau Toa an cip phic tham giai quyét stra
ban an dan su so thim theo huong khong chap nhan toan bd yéu cau khoi kién cua
nguyén don chi Danh Thi Cam H.

- Tai phién toa phiic tham:

Nguodi co guyén loi, nghia vy lién quan 6ng Pham Thanh B ¢6 nguoi dai
dién theo uy quyén la anh Nguyén Quyét Q van bao luu yéu cau khang cdo ctiia 6ng
B.

Nguyén don chi Danh Thi Cam H co nguoi dai dién theo uy quyén la chi
Huynh Thi Thuy L khéng dong y toan bd yéu cau khang cao cua ong B. Chi L dé
nghi Hoi dong xét xur gitr nguyén ban an dan sy so thdm cua Toa an nhén dan
huyén Long H6.

Y kién phdt biéu cia dai dién Vién kiém sdt tai phién toa:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh

+ Viéc tuén theo phap ludt cua Tham phan Hoi dong xét xir, cla nhimg
nguoi tham gia t6 tung: Qua kiém sat viéc giai quyét vu an tir khi thu ly cho dén
khi xét xir Tham phan da chap hanh duang cac quy dinh cua B luat t tung dan su
trong qua trinh giai quyét vu an; Hoi dong xét xir da thyc hién dung cac quy dinh
ctia Bo ludt t6 tung dan su vé phién toa phic tham; C4c duong sy ¢6 mit thuc hién
dung cac quy dinh cia B luat t6 tung dén suy.

+ Vé noi dung: Pai dién Vién kiém sat dé nghi Hoi déng xet xur ap dung
khoan 1 Piéu 308 Bo luit t6 tung dan su 2015; khoan 1 Diéu 29 Nghi quyét

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong Vu Qubc Hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Khéng chap nhan khang céo ctia ngudi cb quyén loi, nghia vu lién quan 6ng
Pham Thanh B.

Gifr nguyén Bén 4n dan sy so tham s6: 11/2023/DS-ST ngay 16/02/2023 ciia
Toa an nhan dan huyén Long H6.

V& an phi dan sy phtc thim: Do khéng cao cua nguoi co quyén loi, nghia vu
lien quan dng Pham Thanh B khong dugc chip nhén nén 6ng B phai chiu an phi
dan su phuc tham 1a 300.0004d.

Cac géi dung k},lE’lC khong bi khang cdo, khang nghi phuc tham c6 hiéu luc
phap luat ke tir ngay hét thoi han khang cdo khang nghi.

NHAN PINH CUA TOA AN:

Can ctr vao tai li€u, chirng ctr c6 trong ho so vu 4an duge tham tra tai phién
t0a; trén co s& xem xét toan dién cac chimg cur; ¥ kién trinh bay cia cac duong su;
Can ctr vao két qua tranh luan va phat biéu cua dai dién Vién kiém sat tai phién
toa; Hoi dong xét xtr nhan dinh:

- Vé thii tuc: Pon khang céo cua ngudi c6 quyén loi, nghia vu lién quan 6ng
Pham Thanh B dtng vé hinh thurc, ndéi dung va con trong thoi han luat dinh nén
duoc Hoi dong xét xtr cap phuc tham xét xtr vu an theo thu tuc phic tham.

Tai cap phuc tham, ong Quéch Viét H1 1a bi don, chi Truong V6 Kim T la
nguot dai dién cua nguoi co quyén loi, nghia vu lién quan 6ng Pham Thanh B
duoc Toa an téng dat hop 1é dén lan tht hai nhung van vang mat; Nhimng ngudi c¢6
quyén loi nghia vu lién quan: Ba Lé Thi T1, chi Danh Thi Cam T3 va anh Danh
Tri H2 c6 don yéu cau xét xir vang mit. Can cr vao Diéu 296 B luat T tung dan
su Toa 4n tién hanh xét xur Véng mat cac duong sy néu trén.
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- Vé ngi dung:
[1] Xét khang cao cua ngudi c6 quyén loi, nghia vy lién quan 6ng Pham
Thanh B ¢6 anh Nguyén Quyét Q dai dién theo ty quyén ciia 6ng B.

Ngay 18/11/2016, 6ng Danh T2 cha rudt cta chi Danh Thi Cam H va dng
Quéch Viét H1 c6 théa thuan chuyén nhuong thira dat sb 118, to ban dd sb 25, dién
tich 107,9m2, loai dit CLN toa lac ép L, xa L, huyén L, tinh Vinh Long véi gia
140.000.000d. Cac bén c6 1am gidy bién nhén tién ngay 18/11/2016 éng H1 nhan
ctia ong T2 s tién 50.000.000d, sau d6 dng T2 giao tién cho 6ng H1 nhan nhiéu
lan gém: Ngay 06/10/2017 nhan 30.000.000d; ngay 18/03/2018  nhan
20.000.000d; ngay 22/04/2018 nhan 10.000.000d; ngay 23/07/2018 nhan
10.000.000d; ngay 17/09/2018 nhan 5.000.000d va ngay 20/10/2018 nhan
7.000.000d. Ngay 13/02/2019 6ng T2 bi tai nan giao thong chét dugc Uy ban nhan
dan x4 B, huyén C, tinh Kién Giang khai tr ngay 21/02/2019. Dén ngay 26/6/2020,
6ng Quach Viét H1 ¢6 xac nhan véi chi Danh Thi Cam H nhu sau: “Téi c6 ban
phan ddt nay cho éng Danh T2 sé tién 140T (mét tram nam muoi triéu) da thu tién
nhiéu lan la 132T (mét tram ba muwoi hai triéu) va t6i cho éng D Tai 3T (ba triéu)
hém nay téi hira dén ngay 15/7/2020 t0i mang s6 tzén la 140 triéu (mét tram bon
muoi triéu) ndp thi hanh dn dé lam gidy chuyen quyén sir dung ddt cho con Danh
Tai la chi Danh Thi Cam H ditng tén. Néu khong thuc hién ding toi chiu trach
nhiém truéc phdp ludt”. T can cu trén, Hoi dong xét xtr xac dinh ong H1 c6
chuyén nhuong phan dét dang tranh chép thira s6 118, to ban do s6 25, dién tich
107,9 m?, loai dat CLN toa lac 4p L, xa L, huyén L, tinh Vinh Long cho 6ng Danh
T2 1a that. Ong T2 da nhan dat va xay dyng cin nha vao nim 2017 duoc thé hién
qua Vi bang S6: 72/2022/VB -TPL, ngay 24/8/2022 cac ho 1an can xac nhan cia
Vin phong thira phat lai Nguyén Quéc T5 ciing nhu hoa don gia tri gia ting ngay
06/9/2017 cta chi nhanh Céng ty cd phan T6 tai L, Vinh Long.

Mic khac, thoa thuan chuyén nhuong bang Gidy tay gita 6ng T2 va 6ng H1
dd vi pham vé mat hinh thirc duoc quy dinh khoan 3 Diéu 188 Luat dat dai nim
2013, khong thuc hién hop dong theo dung trinh tu thi tuc theo quy dinh cta phap
luat vé dat dai dé chuyén nhuong quyén sir dung dat va vi pham Diéu 502 Bo luat
dan su nam 2015.

Tuy nhién, theo quy dinh tai khoan 1 Diéu 129 B¢ luat dan sy nam 2015
“Giao dich dan su da duoc xac lap theo quy dinh phai bang vin ban nhung van ban
khdng ding quy dinh cta ludt ma mot bén hoic cac bén da thuc hién it nhit hai
phan ba nghia vy trong giao dich thi theo yéu cau clia mdt bén hoic cac bén, Toa
an ra quyét dinh cong nhan hi¢u luc cua giao dich do”.

Tai an 18 s6 55/2022 ngay 07/9/2022 ctia Hoi dong Tham phan Tda &n nhan
dan Téi cao vé cong nhan hi¢u lyc ctua hop déng vi pham diéu kién vé hinh thure.
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Noi dung an 1€ nhu sau “tuy thoi diém cdc bén théa thudn viéc chuyen nhong
quyén s dung ddt thi phia bi don chwa dwoc cap ddt nén chi lgp gidy viét tay
thé hién néi dung théa thudn, nhung khi dwoc cap dat cac bén da thay doi théa
thudn bang 16i néi thanh chuyén nhwong thwa 877 va tiép tuc thyc hién hop dong
bang viéc giao thém tién, giao dat giao gzay ching nhdn quyén sir dung dat, thoi
diém giao gidy chitng nhan quyén sir dung dat dang dung tén bi don la da du dieu
kién dé chuyen nhirong. Theo quy dinh tai Piéu 116, khoan 2 Piéu 129 Bj ludt
Dan sw nam 2015 thi tuy giao dich chuyén nhwong quyén sir dung dat ciia cdc bén
khong tudn thii vé hinh thire dwoc quy dinh tai khodn 1 Piéu 502 B ludt Dén sy
nam 2015 nhung bén nguyén don da thuc hién giao cho phia bi don 110.000.000
dong, phia bi don dd giao quyén sir dung ddt cho nguyén don la da thwc hién hon
2/3 nghia vu trong giao dich nén giao dich dwoc cong nhdn hiéu lyc™...

Ngoai ra, tai diém b.3 cta tiéu muc 2.2 muc 2 phén II cua Nghi quyét Sé:
02/2004/NQ- HDTP ngay 10/8/2004 cua Hoi déng Tham phan Toa 4n nhan dan
Téi Cao vé viéc hudng dan ap dung phap luat trong viéc giai quyet cac vy an dan
su, hon nhan va gia dinh thi: Péi vdi hop dong chuyén nhirong quyen sir dung dat
vi pham diéu kién dwoc hudng dan tai diém a.4 va diém a.6 tiéu muc 2.3 muc 2
nay, néu sau khi thuc hién hop dong chuyen nhirong, bén nhdn chuyén nhwong da
trong cdy |au nam, da lam nha kién cé... va bén chuyén nhwong khéng phan déi va
ciing khéng bi co quan nha nudc c6 tham quyén xir 1y vi pham hanh chinh theo céc
quy dinh ciia Nha nudc vé xir 1y vi pham hanh chinh trong linh viee dat dai, th Toa
an céng nhdan hop dong...

Ong H1 da giao dat cho éng T2. Tir khi 6ng T2 xay dung nha cho dén khi
xay ra tranh chap 6ng H1 khong c6 phan d6i cling nhu 6ng T2 khong bi Xxu phat vi
pham hanh chinh trong linh vuc dat dai. Ong Danh T2 d4 thyc hién tré tién cho ong

H1 hon 2/3 nghia vu (132 triéu dong trén 140 triéu dong theo nhu thoa thuan giira
hai bén).

Hang thira ké tht nhét cua 6ng Danh T2 gém: vo 1a ba Lé Thi T1; cac con la
chi Danh Thi Cam T3, chi Danh Thi Cam H, anh Danh Tri H2. Ong Danh T2 chét
khong dé lai di chuc ciling nhu ba T1, chi T3 va anh H2 ¢ ¥ kién dong ¥ giao lai
cho chi H thira dat nay.

Tai bién ban xac minh ngay 30/6/2023 Chi cuc truong Chi cyc thi hanh an
Dan su huyen Long Ho6, tinh Vinh Long xac dinh: Ddi véi thira dat 118, dién tich
107,9m” toa lac tai 4p L, xd L, huyén L, tinh Vinh Long, Chi cyc thi hanh an Dan
su huyén Long HO, tinh Vinh Long chua thuc hién ké bién thi hanh an.

Do d6, Toa an cap so tham chip nhan yéu cau khoi kién cua nguyén don la
cO co s phu hop véi quy dinh phap luat. Nén khong c6 can cir chap nhan toan bo
khang céo cua 6ng Pham Thanh B.
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[2] Xét 101 dé nghi cua dai dién Vién kiém sat nhan dan tinh Vinh Long phu
hop v6i nhéan dinh trén nén dugc chap nhan.

[3] TUr cac nhan dinh trén: Hoi dong xét xtr khong chap nhan khang cdo cua
nguoi c6 quyén loi, nghia vu lién quan 6ng Pham Thanh B; chap nhan dé nghi cua
dai dién Vién kiém sat nhan dan tinh Vinh Long. Gilr nguyén ban an dan su so
tham s6: 11/2023/DS-ST ngay 16 thang 02 nam 2023 cta Toa an nhan dan huyén
Long H9, tinh Vinh Long.

[4] V& 4n phi dan sy phic tham: Do gii nguyén ban an so tham nén budc
nguodi khang cdo 6ng Pham Thanh B ngp 300.000 dong tién dn phi phic tham.
Vi cac 1€ trén; )
QUYET DINH:

Cin ctr vao khoan 1 Diéu 308 cta Bo luét to tung dan su.

Khong chap nhan khang céo clia ngudi co ql}yén loi, nghia vu lién quan ong
Pham Thanh B. Gilt nguyén ban an dan sy so tham so: 11/2023/DS-ST ngay 16
thang 02 nam 2023 cua Toa an nhan dan huyén Long HO, tinh Vinh Long.

Ap dung: Cac Diéu 147, 148, 150, 165 va 296 B luat té tung dan su; Cac
Diéu 129, 468, 501 va 502 Bo luat dan sy nam 2015; C4c Diéu 168, 188 luat Dat
dai nim 2013; Piém b.3 coa tiéu muc 2.2 muc 2 phan II Nghi quyét Sé:
02/2004/NQ- HPTP ngay 10/8/2004 ctua Hoi dong Tham phan Toa 4n nhan dan
Téi Cao vé viéc hudng dan ap dung phap luat trong viée giai quyét cac vu an dan
s, hon nhan va gia dinh; An 18 s6 1¢ s0: 55/2022 ngay 07/9/2022 clia Hoi dong
Tham phdn Toa 4n nhan dan T6i cao; Diéu 26, 27 va 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong Vu Qudc Hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;
Tuyén xu:

- Chép nhan yéu cau khoi kién cua nguyén don chi Danh Thi Cam H vé viéc
yéu cau budc 6ng Quach Viét H1 tiép tuc chuyén nhuong quyén st dung dét thira
s6 118, dién tich 107,9m?, loai dat CLN, t& ban d6 sd 25 toa lac ép L, xa L, huyén
L, tinh Vinh Long.

- Cong nhan Hop dong chuyén nhuong quyén st dung dat thira s6 118, dién
tich 107,9m?, loai dat CLN, t& ban dd sb 25 toa lac ap L, x L, huyén L, tinh Vinh
Long gitra 6ng Quach Viét H1 va dng Danh T2 1a hop phap.

- Cong nhan chi Danh Thi Cam H duoc quyén st dung thura s6 118, dién tich
107,9m2, loai dat CLN, t& ban d6 sb 25 toa lac ép L, xa L, huyén L, tinh Vinh Long
(c6 kém theo Trich do ban do dia chinh khu dat ngay 28/7/2022).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036A/4,%20%E1%BA%A5p%20An%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036A/4,%20%E1%BA%A5p%20An%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036A/4,%20%E1%BA%A5p%20An%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%BA%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Danh%20Th%E1%BB%8B%20C%E1%BA%A9m%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C3%BA%20Long,%20x%C3%A3%20Ph%C3%BA%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A1ch%20Vi%E1%BB%87t%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2038H,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%208,%20TP%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Long%20Thu%E1%BA%ADn,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Long%20Thu%E1%BA%ADn,%20x%C3%A3%20Long%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20H%E1%BB%93,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
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~ - Chj Danh Thj Cam H phai ¢6 trach nhiém dén co quan Nha nude 6 tham
quyen ké khai, dang ky quyén st dung dat theo quy dinh cua phap luat.

- Budc chi Danh Thi Cam H ¢6 trach nhiém tra 6ng Quach Viét HI s6 tién
con lai 1a 5.000.000d (nam triéu dong).

2. Vé chi phi t6 dung:

Cong nhan su nguyén cua chi Danh Thi Cam H déng y chiu ndp toan bo chi
phi 12 641.064d nén ghi nhan sy tu nguyén nay. Chi H da ndp tam ung trudc du
nén khong phai ndp thém.

3. Vé an phi :
- An phi déan su so tham:

+ Budc nguyén don chi Danh Thi Cam H ndp 300.000d (ba tram nghin
déng) tién an phi dan su so tham, duoc trir vao 300.000d tién tam ung an phi so
tham chi H d4 ndp tai Chi cuc Thi hanh an dan sy huyén Long Ho theo bién lai thu
s6 0006682 ngay 19/4/2021, chi H khong phai nop thém.

+ Budc bi dqn ong Quach Viét H1 nop 300.000d (ba tram nghin déng) tién
an phi dan sy so tham.

- An phi dan si phiic tham:

Budc 6ng Pham Thanh B ndp 300.000d (ba trim nghin dong), duoc trir vao
300.000d tién tam ng an phi phuc tham 6ng B d ndp tai Chi cuc Thi hanh 4n dan
su huyén Long Ho theo bién lai thu s6 0004799 ngay 10/3/2023, ong B khong phai
ndp thém.

4. Ké tir ngay c6 don yéu cau thi hanh an (d6i véi cac khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh 4n con
phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 ctia B luat dan sy nam 2015.

5. Trudng hop ban an, quyét dinh dwgc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cdu thi hanh 4n, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
Luat thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

6. Ban an phiic tham c6 hiéu Iyc phap luat ké tir ngdy tuyén an.
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Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND CC tai TP HCM: 01b; THAM PHAN - CHU TOA PHIEN TOA
- VKSND CC tai TP HCM: 01b;

- VKSND tinh Vinh Long: 01b;

- CA.TAND TVL: 01b;

- Phong KTNV&THA TAND TVL: 01b; (daky)

- TAND H.Long H6: 01b;

- Chi cuc THADS H.Long Ho: 01b;

- Mbi duong su: 01b; .

- Luu HS: 06b. Nguyen Van Truwong



