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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI BINH
- Thanh phin Hpi dong xét xir so tham gom co:
Tham phadn - Chii toa phién toa: Ba Nguyén Thi Thuy Hoan
Cdc Hi tham nhan dan: Ba Nguyén Thi Kim Thanh
Ba Bui Thi Ha
- Thuw ky phién téoa: Ba Tran Thi Tuyét Trinh - Thu ky Toa 4n nhan dan tinh
Théi Binh.
- Dai dién Vién kiém sdt nhan dan tinh Thdi Binh tham gia phién toa. Ba

Hoang Thi Thanh Binh - Kiém sét vién.

Ngay 18 thang 3 nam 2024, tai tru s& Toa an nhan dan tinh Thai Binh xét xt
so tham cong khai vu an hinh su so tham thu 1y s 07/2024/TLST-HS ngay 22
thang 01 nim 2024, theo Quyét dinh dwa vu an ra xét xtr s6 16/2024/QDXXST-HS
ngay 05 thang 3 nam 2024 d6i véi:

I. Bi cao: Vi Viét T, sinh ngay 02/11/1983 tai tinh Nam Dinh.

Noi cu tra: S6 nha B, duong L, t6 B, phuong H, thanh phd N, tinh Nam
Dinh; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 12/12; Dan toc: Kinh; Gidi
tinh: Nam; To6n gido: Khong; Quéc tich: Viét Nam; B6 dé: Vii Pinh K, sinh nam
1950; Me dé: Hoang Thi N, sinh ndm 1950; Chua c6 vg, con.

Tién 4n, tién su: Khong.

Nhén than: Ban an sé 66/2020/HSST ngay 28/4/2020 cua Tda 4n nhan dan
thanh phd Nam Binh, tinh Nam Dinh xt phat Vi Viét T 21 thang ti vé toi “Tang
trit trai phép chat ma tay”. Ngay 23/6/2020, ndp xong tién an phi hinh su so tham,
chép hanh xong hinh phat ti ngay 07/8/2021.

Bi c4o duoc 4p dung bién phap ngin chin Cim di khoi noi cu tra (c6 mat).
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IL. Ngudi chirng kién:
- Anh Tran Van H, sinh nim 1977.
Dia chi: thon T, xa T, huyén V, tinh Thai Binh.
- Anh Vii Duy H1, sinh nam 1976.
Dia chi: thon B, xa T, huyén V, tinh Thai Binh.
(Péu ving mit)
NOI DUNG VU AN

Theo cac tai li€éu cé trong ho so vu an va dién bién tai phién toa, ngi
dung vu an dwgc tom tat nhu sau:

Vii Viét T 1a lao dong tu do tai thanh phé N, tinh Nam Dinh. Khoang thang
9/2023, mot ngudi cd sé dién thoai 0943.293.596 goi dén sb dién thoai
0941.992.540 cua T tu gioi thiéu tén T1, ndi c6 nguoi tén T2 s6 dién thoai
0926.397.561 can thué ngudi van chuyén hang hoa tir thanh phd N sang Théi Binh,
T ddng y. Ngay 02/10/2023, T di van chuyén hang hoa 1a 02 con ba ba song cua
ngudi tén T2 giao cho ngudi tén C di xe 6 to bién kiém soat 16L-2979 tai xa T,
huyén V, tinh Thai Binh 14y 500.000 dong tién cong.

Pén khoang 07 gid ngay 04/10/2023, T dang & nha thi nhan duogc tin nhin
ctia T2 nhd van chuyén hang, do trude d6 da van chuyén thué cho T2 02 con ba ba
séng nén T dong y. Khoang 11 gid 30 phat cung ngay T nhan 01 cudc goi cua T2
yéu cau T ra khu cong nghiép H, phuong M, thanh phd N nhan d6 tir ngudi anh
ctia T2, khoang 12 gio 30 phat T diéu khién xe mo t6 bién kiém soat 18B1-797.71
dén khu cong nghiép H gip mot ngudi dan éng di xe mo to E (T khong nhé bién sb
xe clia ngudi ndy) co dic diém gidng véi mo ta cua T2. T di xe dén gan hoi va xéc
nhan 1a ngudi gui dd cho T2. Ngudi dan ong nay chuyén cho T 900.000 dong gdm
700.000 dong phi van chuyén cta ngdy 04/10/2023 va 200.000 dong phi van
chuyén 02 con ba ba song lan trudc T2 tra con thiéu. T nhan tién, ngudi dan 6ng
chuyén 01 chiéc hop nhua cho T. T kiém tra thdy hop nhwa c6 kich thuéc khoang
(30x20x15)cm mau trong sudt, trén cac canh hdp nhya c6 nhiéu 16 nho véi kich
thude duong kinh khoang tir 0,1cm dén 0,2cm, bén trén mait hop nhua c6 dan to
gidy kho A4, trén to gidy ghi dong chit: “Toan NP.0926.397.561 Chinh.TB.
0926.570.491(2 con ba ba song B, I con riia hdp trdn vang) giao tin tay cin
than”. T nhin vao trong hop xac nhan c¢6 02 con ba ba song va 01 con rua hop tran
vang. Qua tim hiéu trén mang xa hoi, T biét rua hop tran vang 1a dong vat quy,
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hiém, nghiém cdm van chuyén nhung do phi van chuyén cao 700.000 dong/1 lan
va quing duong ngin nén T van nhan. T dé hop nhwra vao phan gia déo hang giira
xe mo to r0i didu khién xe di vé phia tinh Thai Binh. Khi di qua siéu thi B thudc
tinh Nam Dinh, T 4y 30.000 dong trong sé 900.000 ddng mdi nhan dé do xang rdi
tiép tuc di vé phia Thai Binh theo dudng Qudc 16 10. Bén khoang 12 gid 43 phut
cung ngay, T nhan duoc cudc goi va tin nhin cia “Todn G” nho kiém tra v6i noi
dung “Anh xem co phdi 02 con ba ba séng va 01 con rua hop tran vang khong
nhé”. Thanh kiém tra, xic nhan ding chung loai ma T dang van chuyén va nhén lai
cho “Toan Guid” 1a “Ok”. Khi di qua cauT, T 1§y dién thoai cia T goi dén sb dién
thoai 0926.570.491 ciia nguoi dan ong tén C hen diém gip thi duoc C huéng dan
di dén khu vuc ngi 3 gan Uy ban nhan dan xa T, huyén V, tinh Thai Binh nhu lan
truéc. Khoang 13 gio 02 phit cung ngay, T di dén dia phan thon T, xa T, huyén V,
tinh Thai Binh thi bi To cong tac Phong Canh sat kinh té Cong an tinh T ding lai
kiém tra, moi 02 nguoi chting kién 1a anh Tran Van H va anh Vi Duy H1 déu ¢6
dia chi tai xa T, huyén V vé tru so Uy ban nhan dan xa T dé 1am viéc. Tai day Co
quan Cong an phat hién: Tai phan bung xe (phan giita yén xe va dau xe) mo to bién
kiém soat 18B1-797.71 c6 mdt hdp nhya kich thudc khoang (30x20x15)cm, bén
trong hop c6 02 (hai) con ba ba cé kich thuéc 1an lugt khoang (25x15)cm va
(25x17)cm va 01 (mot) con rua hdp tran vang cé kich thudc khoang (17x12)cm 1a
loai dong vat nguy cép, quy, hiém duoc wu tién bao vé. T di tu nguyén giao nop 01
xe md t6 FUTURE, bién kiém soat 18B1-797.71; 01 dién thoai di dong nhén hiéu
Itel d4 qua st dung va 870.000 dong. Ngay 07/10/2023, Co quan diéu tra kham xét
noi & cia T quan 1y 01 chiéc Ipad nhan hiéu Mastel di qua st dung.

Ban Két luan giam dinh s6 1658/KL-KTHS ngay 05/10/2023 cua V két luan:

“Xdc dinh tén loai dong vit.

1) 01(mdt) ca thé dong vt la lodi riia hép tran vang mién T, c¢6 tén khoa
hoc la C1, [6p bo sat (R).

2) 02 (hai) cd thé ddng vdt la loai ba ba tron c¢6 tén khoa hoc la P, 16p bo sdt
(R).

Xdc dinh tinh trang bdo ton theo quy dinh ciia phdp lugt:

1) Lodi riia hép tran vang mién T ¢6 tén trong Phu luc I, Danh muc cdc lodi

nguy cdp, quy, hiém dwoc wu tién bdo vé ban hanh kém theo Nghi dinh sé
64/2019/NP-CP, ngay 16/7/2019 cua Chinh phu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
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https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C5%A9%20Th%C6%B0,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C4%83ng%20B%E1%BB%95ng,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20V%C5%A9%20Th%C6%B0,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C4%83ng%20B%E1%BB%95ng,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20V%C5%A9%20Th%C6%B0,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20kinh%20t%E1%BA%BF%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20%C4%90%E1%BB%87,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20V%C5%A9%20Th%C6%B0,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20ch%E1%BB%A9ng%20ki%E1%BA%BFn:%3C/b%3E%20V%C5%A9%20Duy%20H%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20B%E1%BB%95ng%20%C4%90i%E1%BB%81n%20Nam,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20V%C5%A9%20Th%C6%B0,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20V%C5%A9%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20sinh%20th%C3%A1i%20v%C3%A0%20t%C3%A0i%20nguy%C3%AAn%20sinh%20v%E1%BA%ADt%20-%20Vi%E1%BB%87n%20H%C3%A0n%20l%C3%A2m%20khoa%20h%E1%BB%8Dc%20v%C3%A0%20C%C3%B4ng%20ngh%E1%BB%87%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20Trung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20Trung

2) Lodi riia hdp trdn vang mién T ciing ¢6 tén trong Nhém IB, Danh muc
thuee Vit rieng, dong vt rieng nguy cdp, quy, hiém, ban hanh kém theo Nghi dinh s6
84/2021/ND-CP, ngay 22/9/2021 cua Chinh phu.

3) Loai ba ba tron khéng c6 tén trong Nghi dinh sé 64/2019/NP-CP, ngay
16/7/2019 cia Chinh phii va Nghi dinh sé 84/2021/ND-CP, ngay 22/9/2021 ciia
Chinh phu”.

* Céo trang s6 09/CT-VKSTB ngay 19/01/2024 cua Vién kiém sat nhan
dan tinh Thai Binh truy td Vi Viét T vé toi “Vi pham quy dinh vé bdo vé dong vat
nguy cdp, quy, hiém” theo quy dinh tai diém a khoan 1 Diéu 244 Bo luat Hinh su.

* Tai phién toa:

- Bi cao T thanh khan khai nhin toan bd hanh vi pham toi nhu Céo trang da
truy t6. Bi co nhan thirc duoc hanh vi ciia minh 1a vi pham phap luat nhung do bi
cdo khong c6 cong viéc 6n dinh, kinh té gia dinh kho khan, bd me bi cdo dau dm
thuong xuyén nén thay co loi bi cdo nhan lam, mot phan ciing do nhan thirc vé
phap luat con han ché nén bi cio da nhat thoi pham tdi.

- Pai dién Vién kiém sat nhan dan tinh Thai Binh luan toi, gitt nguyén quyét
dinh truy t6 d6i véi bi cdo va dé nghi Hoi dong xét xir: Tuyén bd bi cdo Vil Viét T
pham t61 “Vi pham quy dinh vé bdo vé dong vit nguy cdp, quy, hiém”. Ap dung
diém a khoan 1 Diéu 244; diém s khoan 1, khoan 2 Diéu 51; Dicu 38; Dicu 50 Bo
luat Hinh su: Xt phat bi cao Vii Viét T tir 01 ndm dén 01 nim 06 thang tu.

+ V& hinh phat bd sung: bi cdo khong c6 nghé nghiép va thu nhap o6n dinh
nén khong ap dung hinh phat b6 sung 14 phat tién doi v6i bi céo.

+ V& vat ching: tich thu nop ngan sach Nha nudc 01 dién thoai di dong do bi
c4o dung vao viéc pham toi, sd tién 700.000 dong do pham tdi ma c6; Tra lai bi
cdo 01 Ipad nhan hiéu Mastel, 01 xe mo6 t6 FUTURE va sb tién 170.000 déng, tich
thu tiéu huy 01 hop nhua do khdng con gia tri st dung.

+ Bi c4o phai chiu an phi hinh sy so thim theo quy dinh cua phap luat.

Bi cao khong tranh luan.

Bi c4o néi 101 sau ciing: Ciing chi vi thiéu hiéu biét, kinh té qua khé khin ma
bi c4o nhat thoi pham tdi. pé nghi Ho1 déng xét xir mo luong khoan héng cho bi
cao duoc tu cai tao, phén d4u trd thanh cong dan c6 ich cho xa hoi.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Vi%E1%BB%87t%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20V%C4%83n%20Can,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Vi%E1%BB%87t%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20V%C4%83n%20Can,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Vi%E1%BB%87t%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20V%C4%83n%20Can,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh

Trén co s& ndi1 dung vu an, can cir vao céc tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& quyét dinh, hanh vi t6 tung: Quyét dinh tb tung, hanh vi t tung cua
cac co quan tién hanh to tung tinh Thai Binh, cua Diéu tra vién, Kiém sat vién
trong qua trinh diéu tra, truy td da thuc hién ding vé thAm quyén, trinh tu, thu tuc
theo quy dinh cta Bo luat T tung hinh su. Qua trinh diéu tra va tai phién toa, bi
c40 va nhitng ngudi tham gia t6 tung khac khong ai co ¥ kién khiéu nai. Cac hanh
vi, quyét dinh cta Co quan, ngudi tién hanh té tung da thyc hién 1a hop phap.

[2] V& ching ctr budc toi ddi v6i bi cao: Xét thay 161 khai nhan toi cuia bi cao
tai phién toa pht hop véi 10i khai ciia bi céo trong qua trinh diéu tra, truy t6 va phu
hop véi céc tai liéu, chimg clr co quan diéu tra da thu thap c6 trong hd so vu 4n,
gom:

- Bién ban su viéc do Co quan Céanh sat diéu tra Cong an tinh T 1ap hoi 13
gid 30 phut, ngay 04/10/2023 tai tru s¢ Uy ban nhan dan xa T, huyén V, tinh Thai
Binh (bt lyc s6 01, 02);

- Bién ban tam giir, niém phong do vat, tai liéu bi tam gilt do Co quan Canh
sat diéu tra Cong an tinh T 1ap ngay 04/10/2023 tai tru sé tru so Uy ban nhan dan
x& T, huyén V, tinh Thai Binh (but luc sb 36, 37);

- Bién ban kiém tra dién thoai nhén hiéu Itel mau den cua Vi Tién T3 do Co
quan Canh sat diéu tra Cong an tinh T 1ap hoi 17 gio' 10 phut ngay 04/10/2023, bén
trong co lép sim sb dién thoai 0941992540, trong may dién thoai thé hién tin nhin
gitta T3 va “Toan Guid” va cac cudc dién thoai goi di, goi dén tir cac dién thoai
0926.397.561; 0926570491 dén s6 dién thoai ciia T3 (but luc tir s6 140 dén so
142);

- Ban Két luan giam dinh s6 1658/KL-KTHS, ngay 05/10/2023 cta V (but
luc s6 43);

- Loi khai ctia nguoi chtng kién: anh Tran Van H va anh Vii Duy H1 (bat
luc tir s6 144 dén sb 152);

Hoi dong xét xir c6 dii cin cir dé két luan: Khoang 13 gio 02 phut, ngay
04/10/2023, tai khu vuc duong truc thon thudc dia phan théon T, xa T, huyén V,
tinh Thai Binh, T6 cong tac Phong Canh sat kinh té Cong an tinh T kiém tra phat
hién Vi Viét T diéu khién xe mo t6 bién kiém soat 18B1-797.71 van chuyén 03 ca
thé dong vat, trong d6 ¢ 01 c4 thé ria hop tran vang mién T, ¢é tén trong phu luc I
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va phu luc IB, Danh muc céac loai nguy cép, quy, hiém duoc vu tién bao vé theo
Nghi dinh sé 64/2019/ND-CP ngay 16/7/2019 va Nghi dinh s6 84/2021/ND-CP
ngdy 22/9/2021 cta Chinh phit dé thu lgi 700.000 dong tién cong van chuyén.
Hanh vi d6 d3 pham vao t0i “Vi pham quy dinh vé bao vé dong vat nguy cap, quy,
hiém”, toi pham va hinh phat dugc quy dinh tai Diéu 244 B luat Hinh su.

Diéu 244. Tdi vi pham quy dinh vé bao vé dong vit nguy cip, quy, hiém

“1. Nguwoi nao vi pham quy dinh vé bao vé dong vat thuoc Danh muc loai
nguy cd'p, quy, hiém dwoc wu tién bao vé hodc Danh muc thuc vt rung, dong vat
rieng nguy cdp, quy, hiém Nhém IB hodc Phu luc I Céng wde vé budn ban quoc té
cac lodi dong vit, thwc vt hoang di nguy cdp thudc mét trong cdc truong hop sau
day, thi bi phat tién tir 500.000.000 dong dén 2.000.000.000 dong hodc phat tir tir
01 nam dén 05 ndm:

a) San bat, giét, nudi, nhét, van chuyén, buén ban trdi phép déng vit thudc
Danh muc lodi nguy cdp, quy, hiém dwoc wu tién bdo vé;

»

[3] Panh gia tinh chat, mac d, hau qua hanh vi pham toi cta bi cdo thi thay:

Hanh vi pham t6i ctia bi cdo da xdm pham dén ché do quan ly cua Nha nudce
vé bao vé cac loai dong vat nguy cap, quy, hiém; La mot trong nhimg nguyén nhan
dan dén moi truong séng va hé sinh thai bi anh hudéng. Bi cdo 1a ngudi ¢ day du
nang luc trach nhi€ém hinh su, nhan thirc duoc hanh vi cia minh 14 vi pham phap
luat nhung vi ham lgi ma van ¢ y thuc hién. Can phai ap dung mirc 4n nghiém
khac nham cai tao, gido duc bi 40 va rin de, phong ngura loai toi pham nay dang
c6 xu hudng gia tang trong xa hoi.

[4] Panh gia vé nhan than, c4c tinh tiét ting ning, giam nhe trach nhiém
hinh sy doi véi bi céo:

Bi c40 c6 nhéan than khong tot, Ban an s6 66/2020/HSST ngay 28/4/2020 cua
Toa an nhan dan thanh phé Nam Dinh d xt phat bi cdo 21 thang ti vé t6i “Tang
trit trai phép chat ma tiy”, chap hanh xong hinh phat ti ngay 07/8/2021, bi cdo méi
duoc x04 4n thoi gian ngan lai tiép tuc pham toi.

Vé tinh tiét ting nang: Bi cao khong phai chiu tinh tiét ting ning trach
nhiém hinh su nao.



V& tinh tiét giam nhe: Trong qué trinh diéu tra, truy t6 va xét xtr bi cdo da
thanh khan khai béo; Bi cdo c6 bd dé 1a thuwong binh, dugc ting thuéng Huy
chuong Chién sy vé vang hang Nhat nén bi cao duoc hudng cac tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém s khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy.

[5] V& mirc hinh phat: Cin ctr vao nhan than va cac tinh tiét giam nhe trach
nhiém hinh su cua bi cao, Ho1 dé)ng xét xur théy can xu phat bi cao mtrc &n nhu dé
nghi cia Pai dién Vién kiém sat tai phién toa la phu hop.

V& hinh phat b sung: xét bi cao khong c6 thu nhap, khéng c6 tai san nén
khong &p dung hinh phat b6 sung do6i voi bi cao.

[6] V& xtr Iy vat chtng:

- 02 c4 thé baba va 01 c4 thé rua tran vang da thu giit cia Vi Viét T, Phong
Canh sat kinh t& Cong an tinh T d4 ban giao cho Trung tdm C2, c¢6 dia chi tai Xa T,
huyén S, thanh phd Ha Noi 1a pht hop nén HDXX khong dit ra xem xét.

- Tich thu tiéu hay 01 (mdt) hop nhwa trong subt cé kich thude
(30x20x15)cm, trén cac canh hop nhua co nhiéu 16 nho ¢6 kich thuée tir 0,1cm dén
0,2cm vi khong con gia tri st dung;

- Tich thu hoa gia nop Ngan sach Nha nudc 01 (mot) chiéc dién thoai di
dong nhan hiéu Itel ctua bi cao dung dé lién lac khi pham t01;

- Tra lai cho bi cdo 01 (mdt) Ipad nhan hi¢u Mastel quan ly khi kham xét chd
g, 01 (mot) chiéc xe md t6 FUTURE bién kiém soat 18B1-797.71 ding ky xe
mang tén cua bi cdo nhung 1a tai san do bd me bi cdo mua dé ca gia dinh st dung
lam phuong tién di lai va 170.000 ddng 1a tién hop phéap cua bi cao khi van chuyén
2 ¢4 thé ba ba song.

- Nop ngan sach Nha nuée s6 tién 700.000 dong co quan diéu tra di tich thu
cua bi cao do bi cdo pham td61 ma co.

[7] Cac van dé khac:

- Dbi v6i s dién thoai 0943.293.596, T khai 1a s dién thoai ctia ngudi dan
6ng tén T1 & M, Nam Pinh nhung khong biét cu thé ho, tén tudi, dia chi ciia ngudi
nay. Két qua diéu tra xac dinh chi thué bao cta sé dién thoai nay dang ky tén chi
Tran Thi T4, sinh nam 1992, tr( tai thon V, x3 M, huyén M, tinh Nam Binh, ngay
kich hoat 15/5/2018. Chi T4 trinh bay chi khong st dung s6 dién thoai nay, khong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Vi%E1%BB%87t%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20V%C4%83n%20Can,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20kinh%20t%E1%BA%BF%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%E1%BA%A3nh%20s%C3%A1t%20kinh%20t%E1%BA%BF%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20c%E1%BB%A9u%20h%E1%BB%99%20%C4%91%E1%BB%99ng%20v%E1%BA%ADt%20hoang%20d%C3%A3%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ti%C3%AAn%20D%C6%B0%E1%BB%A3c,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ti%C3%AAn%20D%C6%B0%E1%BB%A3c,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20Mai%20X%C3%A1,%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C3%B2ng%20Quang,%20x%C3%A3%20M%E1%BB%B9%20H%C3%A0,%20huy%E1%BB%87n%20M%E1%BB%B9%20L%E1%BB%99c,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

cho ai mugn can cudc cong dan ctia minh dé dang ky s6 di¢n thoai va khong quen
biét ai 1a Vii Viét T nén Co quan diéu tra chua c6 co s dé dicu tra, xur 1y;

- Déi v6i s6 dién thoai 0926.397.561, T khai 1a sb dién thoai ciia T2 & Nam
Dinh, khoang 34 tudi, khong biét cu thé ho, tén, tudi, dia chi thué van chuyén 02 ca
thé ba ba song va 01 c4 thé rua trdn vang mién T nén Co quan diéu tra khéng co
can cir dé diéu tra, xur 1y. Két qua diéu tra x4c dinh cha thué bao cua sb dién thoai
nay dang ky tén anh Lwong Trung Hiéu s ndm 1993, tra tai thon G, x4 T, huyén V,
tinh Bic Giang, ngay kich hoat 01/8/2022. Qua x4ac minh tai dia phuong, anh H2 di
khoi dia phwong tir khoang nam 2021, dén nay khong rd di dau, lam gi nén chua co
can ctr dé xir 1y.

- Pbi voi s6 dién thoai 0926570491, T khai 1a s6 dién thoai cia ngudi dan
ong tén C ¢ Thai Binh, nguoi ma T da lién hé giao 02 con ba ba song vao ngay
02/10/2023 va 01 con rua hop tran vang, 02 con ba ba song vao ngay 04/10/2023.
T khong biét ho, tén, tudi, dia chi cu thé cia C nén Co quan diéu tra khong co6 can
ctr dé diéu tra, xur 1y. Két qua xac dinh chil thué bao nay dang ky tén Nguyén K1,
sinh ndm 1993, tra tai thon Y, xa D, huyén S, tinh Vinh Phuc, ngay kich hoat
01/8/2022. Anh K1 khai, ban than anh khong sir dung s dién thoai nay, khong cho
ai muon cin cude cong dan dé dang ky sé dién thoai nay va khong quen biét ai 1a
Vil Viét T nén Co quan diéu tra chua c6 cin cir dé diéu tra, xt Iy.

- P6i v6i nguoi ngdi trén xe 6 t6 bién s6 16L-2979 nhan 02 ca thé ba ba
ngay 02/10/2023, Co quan diéu tra da trich xuat camera ngay 02/10/2023 cia gia
dinh 6ng Pham Vin T35, thay hinh anh mot ngudi dan 6ng dau troc, mic 4o phong
ngan tay, quan sodc, di xe 6 t6 mau sang, bién kiém soat 16L-2979 1a loai xe 6 to 4
chd ngdi; Tra ciru bién sd xe xac dinh chi sé hitu 1a anh Pham Vin Q, sinh nim
1973, tra tai phuong D, quan L, thanh phé Hai Phong, loai xe 6 t6 con nhén hiéu
INOVA-G, son mau ghi bac, 8 chd ngdi, dang ky lan dau vao ngay 12/10/2006.
Pén nam 2013, anh Q ban chiéc xe 0 td trén cho ngudi khac di thay doi bién kiém
soat 1a 15A-097.11 va dén nay chiéc xe nay da ban cho chi Pinh Thi Thu H3, sinh
nam 1991, trt tai thon Q, xa B, huyén K, tinh Thai Binh. Ngay 11/01/2022, chi H3
ding ky thay d6i bién sb xe 1a 17A-274.32, nén Co quan diéu tra khong ¢ ¢6 cin
clr xac dinh ngudi di 6 t6 4 chd deo bién s6 16L-2979 dé diéu tra, xtr 1y.

- Béi voi nguoi dan 6ng diéu khién xe mé t6 nhan hiéu Exciter: Do T khdng
biét ho, tén, tudi dia chi cy thé ctia ngudi ndy va Co quan Canh sat diéu tra Cong
an tinh T phdi hop Cong an phuong M, thanh phd N cing Vil Viét T dén khu vuc
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20X%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Vi%E1%BB%87t%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20V%C4%83n%20Can,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh

T nhan hop nhya c6 chtra 02 con ba ba va 01 con rua hdp tran vang vao ngay
04/10/2023 dé ra soat camera nhung khong thu thap duoc hinh anh cia ngudi nay
nén Co quan diéu tra khong c6 cin ctir dé diéu tra, xt 1y.

[8] V& an phi, quyén khang c4o: Bi céo phai chiu 4n phi hinh su so tham va
c6 quyén khang cao ban an theo quy dinh cua phap lut.

Vi cac [é trén,

QUYET PINH:

[1] Vé tdi danh: Tuyén bd bi cao Vit Viét T pham tdi “Vi pham quy dinh vé
bdo vé déng vit nguy cap, quy, hiém”.

[2] V& hinh phat: Ap dung diém a khoan 1 Diéu 244; diém s khoan 1,
khoan 2 Diéu 51; Diéu 38; Diéu 50 B luat Hinh sy: X phat bi cao Vit Viét T 01
(m6t ) nam tu, thoi han tu tinh tir ngay bi cdo di chdp hanh an.

[3] V& xir ly vat chirng: Ap dung Diéu 47 B¢ luat Hinh sy, Diéu 106 Bo
luat T6 tung Hinh su.

- Tich thu tiéu hay 01 hop nhya mau trong sudt c6 kich thude (30x20x15)cm
trén cac canh c6 nhiéu 16 nho véi kich thudc khoang ttr 0,1cm dén 0,2cm;

- Tich thu hoa gia sung vao Ngan sach Nha nudc 01 (mot) chiéc dién thoai
di dong nhan hiéu Itel da qua sur dung;

- Tra lai bi cdo 01 (mdt) Ipad nhan hi€u Mastel, 01 (mot) chiéc xe md to
FUTURE bién kiém soat 18B1-797.71 d3 qua st dung;

(Vat chung dang dwoc quan Iy tai Cuc thi hanh an tinh Thdi Binh theo Bién
ban giao nhdn, bao quan tang vdt, tai san thi hanh an lap ngay 19/01/2024).

- NOp ngan sach Nha nudc s6 tién 700.000 déng do bi cdo pham tdi ma co.
Tra lai bi cdo 170.000 dong (theo Bién lai thu tién s6 0000099 ngay 19/01/2024 tai
Cuc Thi hanh an dan su tinh Thai Binh).

(4] V¢é 4n phi: Ap dung Piéu 135, Diéu 136 Bo luat T6 tung hinh su; diém a
khoan 1 Diéu 23 Nghi quyét s 326/2016/UBTVQH14 cua Uy ban Thuong vu
Quéc hdi quy dinh vé mire thu, mién giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an:

Bi c40 Vil Viét T phai chiu 200.000 dong an phi hinh sy so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Vi%E1%BB%87t%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20V%C4%83n%20Can,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Vi%E1%BB%87t%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20V%C4%83n%20Can,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Vi%E1%BB%87t%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/11/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2020,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20V%C4%83n%20Can,%20t%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nam%20%C4%90%E1%BB%8Bnh,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh

[5] Vé quyén khang cdo: Bi cdo c6 quyén khang cdo ban an trong thoi han
15 ngay ké tir ngdy tuyén an so tham 18/3/2024./.

Noi nhin: T.M HQI PONG XET XU SO THAM
- Co quan Canh sat hinh sy, Co quan Thi hanh an 2 i ) .
hinh sy, phong Hd so - Cong an tinh Théi Binh. Tham phan — Chu toa phién toa

- Vién kiém sat nhan dan Cép cao tai Ha Noi; Vién

kiém sat nhan dan tinh Thai Binh;

- S& Tu phap tinh Thai Binh; (da ky)
- Cuc thi hanh an dan su tinh Thai Binh;

- Bi céo;

- Luu: Ho so vu an, HCTP. Nguyén Thi Thiy Hoan



