_ TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc 1ap — Tw do — Hanh phiic
TAI THANH PHO HO CHI MINH

Ban an sd: 380/2026/HC-PT
Noay: 14 — 4 — 2026
V/v Khiéu kién quyét dinh hanh chinh
trong linh vurc quan 1y nha nudc vé dat dai.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn — Chii toa phién toa: Ong Hoang Thanh Diing

Cdc Tham phan: Ong Nguyén Van Minh

Ong Phan Nhyt Binh

- Thir ky phién toa: Ong Pham Phu Cudng, Thu ky Toa Phiic thim Toa an
nhan dén t6i cao tai Thanh phé Ho Chi Minh.

- Pai dién Vién cong 16 va kiém sat xét xur phuic tham tai Thanh phé Hoé Chi
Minh tham gia phién tda: Ong Nguyén Tan Thong — Kiém sat vién.

Ngay 14 thang 4 nam 2026, tai try sé Toa Phuc tham Toa an nhan dan tbi
cao tai thanh phd HO Chi Minh, xét xir phiic tham cong khai vu 4n hanh chinh thy
Iy s6 106/2026/TLPT-HC ngay 20 thang 01 ndm 2026 vé viéc “Khiéu kién quyét
dinh hanh chinh trong linh viee qudn Iy nha nude vé dat dai”.

Do Ban an hanh chinh so thim s 49/2025/HC-ST ngay 29 thang 8 nim
2025 cta Toa an nhan dan thanh phé Can Tho bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr s6 214/2026/QBPT-HC ngay 14 thang
3 nam 2026, gitra cac duong su:

- Nguoi khoi kién:

1/. Ba Tran Thi T1, sinh ndm: 1947 (c6 mat).

Pia chi: A khu vuc T, phuong T, quan B; nay 1a phuong T, thanh phé Can
Tho.



2/. BaLé Thi Anh N, sinh nam: 1972 (c6 mat).
DPia chi: ép T, xa T, huyén P; nay la xa T, thanh phé Can Tho.
3/. BaLé Thi M, sinh ndm: 1975 (vang mat).

Pia chi: F duong N, phuong T, quan B; nay 1a phuong T, thanh phd Can
Tho.

4/. Ba Lé Thi Phi T2, sinh nam: 1978 (ving mat).

Pia chi: A khu vuc T, phuong T, quan B; nay 1a phuong T, thanh ph Can
Tho.

5/. Ba Lé Thi G, sinh nam: 1980 (c6 mat).

Dja chi: A khu vuc T, phuong T, quan B; nay 1a phuong T, thanh phé Can
Tho.

6/. Ba Lé Thi He S, sinh ndm: 1983 (vang mit).

Dja chi: A khu vuc T, phuong T, quan B; nay 1a phuong T, thanh phé Can
Tho.

7/. Ong Lé Vin S1, sinh ndm: 1973 (c6 mit).

Pia chi: A khu vuc T, phuong T, quin B; nay 1a phuong T, thanh phd Can
Tho.

Ngueoi dai dién theo 1y quyén ciia ba T1 gom: ba N (c6 mit), ba M (vang
mit), ba T2 (ving mat), ba G (c6 mit), ba S (vang mit) va ong S1 (co6 mat) (van
badn 1y quyén ngay 30/3/2024).

Ngueoi dai dién theo 11y quyén ciia ba S, ba T2 va ba M: Ba Lé Thi G, sinh
nam 1980 (vin ban Gy quyén ngay 09/4/2026) (c6 mit).

Ngueoi bdo vé quyén va loi ich hop phdp cho ba T1: Luat su Tran Thanh P,
Vin phong Luat su Tran Thanh P thudc Poan Luat su thanh phd C. (c6 mit)

- Nguroi bi kién: Uy ban nhan dan quan B

Ngueoi ké thira quyén va nghia vu t6 tung: UBND phudng T, thanh phé Can
Tho (xin xét Xt ving mit)

Ngueoi bdo vé quyén va loi ich hop phdp: Ong Mai Van B — Chtic vu: Phé
Truéng phong Kinh té, Ha ting va D6 thi phuong T (c6 mit)

- Nguoi khdng cdo: Ba Tran Thi T1, ba Lé Thi Anh N, ba Lé Thi M, ba Lé
Thi Phi T3, ba Lé Thi G, ba Lé Thi He S, 6ng Lé Van S1 — nguoi khai kién.
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NOQI DUNG VU AN:

Ngueoi khéi kién ba Tran Thi T1, ba Lé Thi Anh N, ba Lé Thi M, ba Lé Thi
Phi T3, ba Lé Thi G, ba Lé Thi He S, 6ng Lé Van S1 trinh bay:

Ngay 25/10/2023, UBND phuong T ¢6 moi ong Lé Vian S1 dén dé trao doi
mot s6 ndi dung lién quan dén viéc 6ng S1 rao phan dit cua 6ng L& Cong N1 (1a
cha cta 6ng) dugc cha me cho tir trude ngay giai phong co dién tich hon 608,30m?
toa lac tai thira 154, to ban dd sb 03, khu V, phuong T, quan B, thanh ph6 Can
Tho. Tai budi lam viéc, UBND phuong thong bao va giao cho 6ng S1 ban pho to
Quyét dinh s6 6193/QD-UBND ngay 18/11/2011 vé viéc Nha nudc quan 1y phan
dat nay cua gia dinh 6ng, yéu cau gia dinh khong dugc rao chin phan dat nay.

Pay 1a phan dat nam trong 6.400m? ctia ong L& Cong N1 (da chét) duoc
cap GCNQSDD tam thoi s6 316/GCN.RD ngay 24/11/1988 gom 03 thtra 152, 153
va 154. Phan dat 608,30m? nay nam trong dién tich dat c6 nha va ciy trong, mo
ma cua gia dinh nguoi khéi kién.

Trudc nam 2002, UBND xa T léy mot phﬁn dién tich khoang 200m? tai thira
154 giao cho Khéi Van xay dung co quan (khong co gidy to gi vé viée ldy dat).
Ong N1 khong dong v, vi da duoc cap GCNQSDD tam thoi. Ong c6 khiéu nai
dén U (cii). Mic du U (cii) ¢6 cong van giri cho UBND x4 T, nhung UBND x4
van x4y dung co quan cho Khéi van. Ngay 13/8/2002 UBND x3 moi 6ng N1 dén
1am viéc. Tai budi 1am viéc, ong N1 dong ¥ cho UBND x4 str dung 293m? ma co
quan Khéi van da xay cat, nhung c6 noi rd va can bo dia chinh ¢ ghi sau T4 moi
1a “Khéng cho cdn bé ndo cat trén phan dat. Khoi vin khéng lam viéc (tiec khong

con st dung) tra lai cho toi”.

Pén nam 2004, UBND xa T (da chuyén thanh phuong T) di doi co quan
Khéi van, nhung sau d6 xay dung Xuong day may gia cong nong thon. Xuong
may nay ciing chi ton tai trong 2-3 nam thi khong con hoat dong. Trong thoi gian
nay, 6ng N1 tiép tuc khiéu nai. Ngay 18/8/2004, cin ctr vao to trinh cia UBND
phuong T, Phong Quan 1y d6 thi quan B ¢6 Cong van sé 257/PQLPT giri UBND
quan B véi 02 noi dung: “7. Néu UBND phuwong T thdy la hop phdp cdp
GCNOSDD cho 6ng (Nguyét) véi dién tich 6.400m? thi dé nghi éng lam thi tuc
ddang ky xét cap GCNOSDD cho 6ng theo Ludt ddt dai quy dinh chuyén vé Phong
OLDT qudn; 2. Pé nghi Khéi V gidi thich cho 6ng N1 khéng dwoc cdn tré viée
cat nha may ciia UBND phwong T vi ddy la loi ich chung”. Ciing tai Cong vin
nay, KTS Truong Cong M1, Pho Chu tich UBND quan c6 ¥ kién viét tay nhu sau:



“Giao Phong QLPT phéi hop phwong K tra x minh phdn dat 6.400m?, néu hop 1é
hieong dan éng N1 tién hanh thii tuc hop thire héa; Viéc chiém dung phan dat cdp
Khoi vdn va can tré viée xdy dung ciia phuwong dé ddt diéu kién la vi pham phdp
lugt”.

Vao thoi diém UBND phuong cit xuong may, phan dién tich con lai cia
thira 154 gia dinh van con tre, mit, dira, x0di c6 cdy da trén 50 nim. Gia dinh
ngudi khoi kién sir dung va dong thué day da d6i véi tong dién tich 6.400m?
trén day.

Ngay 07/9/2004 Phong QLDT quin B, moi 6ng N1 dén lam viéc: ong N1
phai déng ¥ giao cho UBND phuong 293m? tai thira 154 trén day thi UBND
phuong méi cho 6ng xin cap lai GCNQSDD.

Ngay 26/02/2014, 6ng N1 va vo 1a ba Tran Thi T1 duoc cap GCNQSDD
s6 CH03006. Tuy nhién, dién tich con lai chi c6 1.748,1m?. Ly do: trudc day
vao nim 1999 Chu tich UBND tinh U thu hoi toan bo thtra 152 va mét phan thira
153 dé giao cho S¢ Gido duc va Pao tao xay dung trudng Trung hoc co sé T5
va khi cap lai GCNQSDD thi UBND quén khong cip GCNQSDD ddi voi thia
154 trén day.

Pén ngay 25/10/2023, khi UBND phuong T mdi ong Lé Vin S1 dén 1am
viéc thi méi biét Quyét dinh s6 6193/QD-UBND ngay 18/11/2011 vé viéc Nha
nudc quan 1y phan dat nay cua gia dinh nguoi khoi kién c6 dién tich 608,30m?
tai thira 154 va yéu cau gia dinh khong dugc rao chan phan dat nay. Vi nhiing
1y do trén, phia ngudi khoi kién 1am don khéi kién UBND quéan B yéu cau hay
bé Quyét dinh s6 6193/QD-UBND ngay 18/11/2011 va tra lai cho gia dinh
608,30m? tai thtra 154.

* Ngwoi bi kién ity ban nhdn dan qudn B; nguoi ké thira quyén va nghia vu
16 tung la UBND phwong T: Trong qué trinh giai quyét vu an, Toa an di giri van
ban dé nghi nguoi bi kién cung cép tai li€u, chirng ctr va van ban néu y kién vé
yéu ciu cta ngudi khoi kién nhiéu 1an, nhung khong nhan duogc phan hoi.

Tai Ban dn hanh chinh so tham s6 49/2025/HC-ST ngay 29 thing 8 nam

2025, Toa &n nhan dan thanh pho Can Tho da quyét dinh:

Cian ctt Diéu 5, 6, 7 Luat dat dai nam 2003;

Khéng chap nhan khoi kién ctia cac 6ng/ba Tran Thi T1, Lé Thi Anh N, Lé
Thi M, Lé Thi Phi T2, Lé Thi G, Lé Thi Hé¢ S, Lé Van S1 vé yéu cau: Hiry Quyét
dinh s6 6193/QD-UBND ngay 18/11/2011 ctia UBND quén B vé viéc quéan Iy
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phan dét cong toa lac tai khu vuc T, phudng T, quan B, thanh phd Can Tho va
yéu cau tra lai dién tich dat 608,30m? tai thira 154.

Ngoai ra, ban an so tham con tuyén vé &n phi, quyén khang co vu &n theo
quy dinh phép luat.

Ngay 10/9/2025, ngudi khai kién cac dng/ba Tran Thi T1, Lé Thi Anh N,
Lé Thi M, Lé Thi Phi T2, Lé Thi G, Lé Thi He S, Lé Van S1 c¢6 don khang cao
toan bd ban 4n so tham.

Tai phién toa phuc tham,

Nguoi khoi kién 1a cac ong ba Tran Thi T1, Lé Thi Anh N, Lé Thi G, Lé
Vin S1, Lé Thi Hé S, Lé Thi M, Lé Thi Phi T2 (cac ba sang, Tuyén M2 do ba G
dai dién theo iy quyén) thong nhét van giit khang cdo yéu cau Toa an cap phic
tham sira ban an so tham, chap nhan toan bd yéu cau khang cdo cia nhiing nguoi
khoi kién vi dat do 6ng L& Cong N1 (chong va cha cia nhiing ngudi khoi kién)
tao 1ap, sau d6, cho Nha nuéc muon dé xay dung tru sé co quan, khi d6 6ng N1
da c6 y kién néu khi nao chinh quyén khong sir dung dat nita thi phai tra lai cho
gia dinh, hién nay dat dang bo trong nén phai tra lai gia dinh nguoi khoi kién. Dat
ctia gia dinh da tao 1ap trén 40 nam, khi thu hoi thi phai boi thuong.

Nguoi bao vé quyén va loi ich hop phap cho ba Tran Thi T1 - Luat su Tran
Thanh P trinh bay: Dét ctia gia dinh ba T1 di duogc cip gidy chimg nhan quyén sir
dung dat, Uy ban xac dinh ddy 1a dat cong nén thu hoi 1a khong c6 cin cir. Ngay
ca trong truong hop 6ng N1 hién dat thi ciing phai ban hanh quyét dinh thu hoi va
cin ctr thu hdi phai theo quy dinh ctia phap luat, ma khéng cé can cir nao thu hoi
dat dé chuyén thanh dat cong; dén nay dat nay van dang bo tréng, khong sir dung.
Do d6, dé nghi chdp nhan khang céo ctia ngudi khoi kién.

Nguoi bao vé quyén va loi ich hop phap cho ngudi ké thira quyén, nghia
vu to tung ctia nguoi bi kién - 6ng Mai Van D trinh bay: Nguoi bi kién da thuc
hién dung theo quy dinh phéap luat, d& nghi bac khang co va giit nguyén ban an
so tham.

Pai dién Vién cong to va kiém sat xét xi phlc thdm tai Thanh phé Hé Chi
Minh phat biéu quan diém:

-Vétd tung: HO1 déng x€t xr da thuc hién dung cac quy dinh cua Luat T
tung hanh chinh vé phién toa phiic thim. Nhitng nguoi tham gia t6 tung da thuc
hién dang cac quy dinh cta Luat T tung hanh chinh.



- V€ ndi dung: Toa an cap so thdm xur c6 can cur, dung phap luat. Tai phién
toa phuc tham, nguoi khoi kién khang cdo nhung khong cung cap dugc chimg cir
nao mai chirng minh nén dé€ nghi bac khang céo va gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cizu c4c tai liéu ¢ trong ho so vy dn dwoc tham tra tai phién
t6a va cdn cir Va0 Két qud tranh tung tai phién tda. Hgi dong xét xit nhdn dinh:

[1] V& hinh thire: Pon khéng cdo ciia cac dng/ba Tran Thi T1, Lé Thi Anh
N, Lé Thi M, Lé Thi Phi T2, Lé Thi G, Lé Thi He¢ S, Lé Van S1 lam trong han
luat dinh; hop 1¢ vé hinh thic nén dugc Hoi dé)ng xét xur xem xé&t theo trinh tu
phtc tham.

[2] V& noi dung:

Phan dat hién gia dinh nguoi khéi kién khiéu nai duoc xac dinh nam trong
tong dién tich dat 6.400m? cd ngudn gdc do gia dinh ong Lé Cong N1 (chdng va
cha cua nhiting nguoi khéi kién) st dung. Tuy nhién, sau do, phﬁn dién tich dat
nay di dugc Nha nudc quan 1y, st dung dé xay dung tru s co quan, duge x4c
dinh 1a dét cong. Vao cac nam 2009, 2014, gia dinh 6ng N1, ba T1 dugc Nha nudc
cap doi gidy chimg nhan quyén sir dung dat thé hién: Theo Gidy chimg nhin quyén
str dung dat s6: H 02974/TAD ngay 30/10/2009 do UBND quén B cap cho ong
Lé Cong N1 va ba Tran Thi T1 (BL29-30), thira dat s6 153, to ban d6 sb 03, dién
tich 3.350,9m? dét trong ciy lau nam; Gidy chirng nhan QSDD, QSH nha & va tai
san khac gan lién véi dat s6: CH 03006 ngay 26/02/2014 do UBND quéan B cap
cho dng L& Cong N1 va ba Tran Thi T1 (BL31-32), thira dit s6 153, to ban d sb
03, dién tich 1.748,1m? déu khong thé hién bao gdm phan dat 609m? gia dinh ong
N1, ba T1 khiéu nai.

Qua trinh Nha nudc quan Iy phan dién tich dat nay, xay dung tru s Khdi van
thi 6ng N1 c6 khiéu nai, yéu cau hd trg, bdi thuong hoa mau trén dat. Tai Bién
ban ngay 07/9/2004 ciia Phong QLDT quéan B lam viéc voi 6ng Lé Cong N1 thé
hién: cac bén théng nhat 6ng N1 khong ngan can, khong khiéu nai dbi v6i phan
dat UBND phuong sir dung; dong thoi dé nghi 6ng N1 thyc hién thu tuc dang ky
quyén sir dung dat theo quy dinh; cudi bién ban, 6ng N1 ciing cac bén ky xac nhan
ndi dung khong khiéu nai va dé nghi co quan c6 tham quyén hd tro 1am thi tuc
cap gidy chimg nhan. Tai Bién ban lam viéc ngay 03/10/2008 cia UBND phuong
T thé hién: T6 dat cong quan B phdi hop véi UBND phuong tién hanh do dac, xac
dinh ranh mdc phan dit cong do dng L& Céng N1 giao lai; 6ng N1 dong y giao



609m? dat cong theo sb lidu do dac thuc té (kém ban v&), phan dién tich con lai dé
nghi duoc dang ky hop thtrc hoa quyén sir dung dat; cudi bién ban, 6ng N1 ¢ ghi
thém ndi1 dung x&c nhén lién quan di¢n tich 609m?. Tai Bién ban ngay 07/10/2011
(BL 147), UBND phuong 1am viéc v6i 6ng N1 vé hoa mau trén phan dat da giao;
6ng N1 x4c nhan c6 trong mot s6 cay va dong ¥ nhan hd trg 2.000.000 dong, cam
két trong 20 ngay s& tu don, néu khong thuc hién thi co quan chirc ning xir 1y va
str dung phan cay nay. Ngay 10/10/2011, dng N1 c6 “Don yéu cau bdi thuong hoa
mau giri UBND cac cap, cho rang mirc hd tro 2.000.000 dong 1a chua thoa dang
va dé nghi xem xét boi thudng phu hop. Tir cac bién ban 1am viéc va ndi dung thé
hién ¥ chi cta ong N1, c6 di co sé xac dinh 6ng d3 tu nguyén giao tra phan dién
tich 609m? va thira nhan day 1a dat cong do Nha nudc quan 1y, sir dung.

Phan dat trén da duoc Nha nudce quan 1y, st dung thue té theo dién dat cong.
Qua cac lan cdp gidy chung nhan quyén st dung dat, gia dinh ba T1 khong duoc
Nha nuéc cong nhan quyén sir dung dat dbi vai phan dat nay. Ngay 18/11/2011,
UBND quén B ban hanh Quyét dinh 6193/QD-UBND vé viéc quan 1y phan dat
cong d6i voi dién tich 608,30m? 1a dang quy dinh phép lut.

Nay cac 6ng/ba Tran Thi T1, Lé Thi Anh N, Lé Thi M, Lé Thij Phi T2, Lé
Thi G, Lé Thi He S, Lé Van S1 khoi kién yéu cau hiy Quyét dinh 6193/QP-
UBND va doi lai dat 1a khong c6 can cir chap nhén.

Tir nhitng phan tich trén, Hoi dong xét xir xét thay Toa an cap so tham giai
quyét vu an 13 c6 cin ctr, ding quy dinh phap luat. Khang céo cua cac 6ng/ba Tran
Thi T1, Lé Thi Anh N, Lé Thi M, Lé Thi Phi T2, Lé Thi G, Lé Thi H¢ S, Lé Van
S1 khéng c6 co so chap nhan; can giit nguyén ban an so tham.

[3] An phi hanh chinh phtc tham: Do khang céo khong duoc chap nhan
nén cac 6ng/ba Lé Thi Anh N, Lé Thi M, Lé Thj Phi T2, Lé Thi G, Lé Thj H¢ S,
Lé Van S1 phai chiu; Ba Tran Thi T1 1a nguoi cao tudi nén dugce mién.
Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Diéu 241 cua Luat T4 tung hanh chinh.

Khong chap nhan khang céo cua cac 6ng/ba Tran Thi T1, Lé Thi Anh N, Lé
Thi M, Lé Thi Phi T2, Lé Thi G, Lé Th1 He S, Lé Van S1.

Giir nguyén Ban an hanh chinh so tham s6 49/2025/HC-ST ngay 29 thang 8
nam 2025 cua Toa 4n nhan dan thanh phé Can Tho.



V& an phi hanh chinh phuc tham: Cac 6ng/ba Lé Thi Anh N, Lé Thi M, Lé
Thi Phi T2, Lé Thi G, L& Thi Hé S, Lé Van S1 mdi ngudi phai chiu 300.000 ddng;
dugc khau trir 300.000 déng tam ung an phi mdi ngudi da nop theo cac Bién lai
thu sé6 0003005, 0003006, 0003007, 0003009, 0003010, 0003011 clng ngay
10/9/2025 cua Thi hanh an dan su thanh phé Can Tho vao phan an phi phai chiu:
duong su da thuc hién xong. Ba Tran Thi T1 duwoc mién.

Ban &n phdc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an./.

Noi nhn: ) TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dén t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VCTVKSXXPT tai TP.HCM,;

- VKSND TP. Cén Tho;
- TAND TP. Can Tho;

- THADS TP. Cén Tho;
- Puong su;

- Luu.

Hoang Thanh Diing



