TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH TAY NINH Poc 1ap - Tu do - Hanh phiic

Ban 4n sb: 29/2017/HNGD- PT
Ngay: 14-7- 2017

V/V tranh chép ly hon, chia tai

san khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phin Héi dong xét xir phiic tham gém cé:

Thdam phén — Chii toa phién toa: Ong Lam Van Be.

Cdc Tham phan: Ong Nguyén Vin Son;
Ong Nguyén Duy Lam.

- Thar ky phién toa: Ba Nguyén Ngoc Han — Thu ky Toa 4n nhan dan tinh
Tay Ninh.

- Dai dién Vién Kiém sdt nhéin din tinh Tay Ninh tham gia phién toa:
Ong Tran Quoc Vuong — Kiém sat vién.

Trong cac ngay 12val4 thang 7 nam 2017 tai tru s& Toa an nhan dan tinh
Tay Ninh, xét xtur phuc tham cong khai vu an thu ly s6: 23/2017/TLPT-HNGD
ngay 05 thang 6 nam 2017 vé viéc “Tranh chap Iy hon, chia tai san khi ly hon”.

Do Ban 4n hon nhan va gia dinh so tham sd: 26/2017/HNGD-ST ngay 27
thang 4 nam 2017 cta Toa an nhan dan huyén G, tinh Tay Ninh bi khang cao.
Theo Quyet dinh dwa vu 4n ra xét xir phuc tham sb: 23/2017/QD-PT ngay 19
thang 6 ndm 2017 gitra cac duong su:

1. Nguyén don: Chi Nguyen Thi X, sinh nam: 1968; dia chi cu tra: Khu
phd 3/314C, Noi 6 B, thi trdn G, huyén G, tinh Tay Ninh, c6 mit.

2. Bi don: Anh Tran Vin T, sinh nim: 1967; dia chi cu tra: Khu phd
3/314C, Noi 6 B, thi tran G, huyén G tinh Tay Ninh, c6 mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi Minh R, sinh nim: 1954; dia chi cu tra: T6 36, O 4, ap
T, Xa T, huyén G, tinh Tay Ninh; Toa 4n khong tri¢u tap.

3.2. Anh Lé Minh N, sinh ndm: 1976; dia chi cu tra: O 5/11A, khu phd T
thi trAn G, huyén G, tinh Tay Ninh; Toa an khong tri€u tap.

3.3. Ba Lam Thi C, sinh nam: 1954; dia chi cu tra: Ap P, x4 P, huyén T
tinh Tay Ninh; Toa an khong tri€u tap.



3.4. Chi Nguyen Thi T, sinh nam: 1973; dia chi cu trGi: Ap P, x4 P, huyén
T, tinh Tay Ninh, vang mat.

3.5. Ba Nguyén Thi K, sinh nam: 1952; dia chi cu tri: Ap V, xa A, huyén
B, tinh Tay Ninh; Toa an khong triéu tap.

3.6. Chi Huynh Kim L, sinh nam: 1974; dia chi cu tra: Ap V, xa A, huyén
B, tinh Tay Ninh; To6a an khong tri¢u tap.

3.7. Chi Mai Thanh L, sinh nam: 1972; dia chi cu tra: S6 24, O 2, t6 18, ap
T, Xa T, huyén G, tinh Tay Ninh, c6 mat.

3.8. Ba Nguyen Thi Kim H, sinh nam: 1953, dia chi cu tru: S6 113, duong

Ping Van T, khu phé L, thi trdn T, huyén T, tinh Tay Ninh; Toa an khong tri¢u
tap.

3.9. Ba Nguyén Thi T, sinh nam: 1932; dia chi cu tra: Ap P, x4 P, huyén T
tinh Tay Ninh. Tam tra: Khu phé 3/314, Noi 6 B, thi tran G, huyén G, tinh Tay
Ninh; Toa an khong triéu tap.

3.10. Anh Nguyén Van M, sinh nam: 1968; dia chi cu tra: O 5/48, khu phd
T, thi trdn G, huyén G, tinh Tay Ninh; Toa an khong triéu tap.

3.11. Ong Nguyén Van T, sinh nim: 1947; dia chi cu trG: O 5/47, khu phd
T, thi tran G, huyén G, tinh Tay Ninh; Toa &4n khong tri€u tap.

3.12. Ngéan hang Nong nghiép va Phat trien Nong thén Viét Nam; dija chi
try s¢: SO 118, Tran Hitu D,M, T, Ha Noi.

Nguoi dai dién theo uy quyen Ong L€ Thanh D — chirc vu: Giam dbc chi
nhanh Ngan hang Nong nghiép va Phat trién Nong thon huyén B; Toa an khong
tri¢u tap.

4. Nguoi khéang cdo: Bi don anh Tran Vian T.
NOI DUNG VU AN:

Theo don khoi kién dé ngay 22-9-2015, ngay 07-3-2016 va trong qua
trinh xét xu, nguyén don chi Nguyen Thi X trinh bay:

Vé quan h¢ hon nhan: Chi va anh Tran Van T chung song vao ndm 1986
dang ky két hon tai Uy ban nhan dan x3 P, huyén T vao ngay 11-12-2002. Bén
nidm 2015 thi phat sinh mau thuan. Nguyen nhan chi nghi ngo anh T ¢6 quan h¢
vGi nguoi phu nit khac, chi néi anh T khong thtra nhan con danh chi nhiéu lan
Vo chong khong con chung song tr nam 2015 cho dén nay. Nhan thay tinh cam
vo chong khéng con nén chi yéu cau duoc ly hon voi anh T.

Vé con chung Vo chong chung song c¢6 03 con chung gom Tran Thi
Thanh T1, sinh ngay 24-3-1987, Tran Thanh T2, sinh ngay 12-3-1995 va Tran
Van T3, s1nh ngay 04-01-20083. Hlen chdu T1 va chau T2 da thanh nién va c6
kha nang tu lao dong dugc nén chi khong yéu cau g1a1 quyét. Dbi voi chau T3
trudce day VO chong thong nhat giao cho anh T nuoi, nhung hién chau T3 dang
song v6i chi cung nhu c6 nguyen vong dugc séng vOi chi nén chi yéu cau dugc
nudi chau T3 va khong yéu cau anh T c¢6 nghia vu cip dudng nudi con.

V¢ tai san chung: Vo chong chi c6 cac tai san chung gom:



Phan dat c6 dién tich thuc té la 4. 167,3 m?, thudc thira s6 59, to ban do sé
33, glay ching nhan quyén st dung dat sé H04235/QSDB/2233/2008/HD CN
do Uy ban nhan dan huyén B, tinh Tay Ninh cip ngay 16-10-2008 vo chong
ding tén.

Phan dat c6 dién tich thuc té 13 4.350,7 m?, thudc thira s6 42, t ban d6 sc
33, gidy chuing nhin quyén sir dung dat sO 01874/QSDB/33 1/Qb- UB(H) do Uy
ban nhan dan huyén B, tinh Tay Ninh c4p ngay 24-11-1998 anh T dung tén.

Phan dat co dién tich thuc té 1 7.065 A m , thudc céc thura 67,75,87 to ban
d6 s6 33, gidy chting nhan quyén st dung dat s6 HO3888/QSDD/ 1069/2008/HD-
CN do Uy ban nhan dan huyén B, tinh Tay Ninh cip ngay 04-6-2008 vo chong
ding tén.

Phan dat co dién tich thuc té la 3.361 m?, thudc thira 50 66, to ban do sb
33, gidy chimg nhén quyen st dung dat s6 CH 01893 do Uy ban nhan dan huyén
B, tinh Tay Ninh c4p ngay 11-10-2012 v¢ chong dung tén.

Phan dat c6 dién tich thuc té 1a 3. 789,3 m?, thudc thira s6 231, to ban )
s6 33, gidy chung nhan quyén st dung dat s6 01723QSDD/450708 do Uy ban
nhan dan huyén B, tinh Tay Ninh cap ngay 13-06-1998 cho anh Nguyén Vian M
ding tén. Vo chong sang nhugng cia anh M chua sang tén.

Tat ca 5 phan dat déu toa lac tai: Ap V, x4 A, huyén B, tinh Tay Ninh.

Tatca 5 phan dat nodi trén cod dlen tich thuc té la 22 733,7 m? dugc dinh
gi4 14 35.000 dong/m® nén 22.733,7 m* x 35.000 dong/ m®=795.679.500 dong.

Phan dat ¢ dién tich 161,1 m , thudc thtra s6 343, to ban do s6 38, gidy
ching nhan quyén sir dung dat sO H00290/54/2009/HB CN (HL) do Uy ban
nhan dan huyén G, tinh Tay Ninh cap ngay 07-7-2009 anh T dung tén. Nguon
gbc dat do cha me anh T cho vo chdng vao nam 1996. Trén dét hién c6 nha cap
4A dién tich ngang 5m x dai 18 m =90 m?%, cung cac cong trinh phu nhu may

che, hang rao cac loai chi théng nhat nha va cong trinh phy trén dit c6 gia la
150 000.000 dong.

Céc vat dung trong nha gém: 01 ta lanh hiéu LG loai 450 lit g1a 3.000.000
dong, 01 may giat hiéu Panasonic loai Tkg gia 1.000.000 dong, 02 may lanh hiéu
Panasonic loai 01 HP gia 7.000.000 dong/2may va 01 may nudc nong lanh
khong rd hiéu loai 100 lit gia 4.000.000 dong. Tong cong 1a 15.000.000 dong.

Vé no chung: Vo chdng chi ¢ cac khoan ng sau:

No¢ Ngan hang Nong nghlep va Phat trlen Nong thon Viét Nam chi nhanh
huyen B, tinh Tay Ninh s6 tién 280.000.000 dong cung phan 1ai. S6 no nay anh
T vura tra xong vao ngiy 24-4-2017 bang ngudn tién rleng cua anh T. Téng s6
tién von va lai ma anh T da tra 1a 313.630.333 d6ng va chi chap nhan hoan tra
lai cho anh T % s6 ng nay.

No ba Nguycn Thi Minh R s6 tién 17.000.000 dong. No chi Huynh Kim L
s6 tién 40.000. 000 dong va 1,5 chi Vang 24K 9t8. No chi Mai Thanh L sO t1en
240.000.000 déng. No ba Lam Thi C s6 tién 25.000. 000 dong No chi Nguycn
Thi T sd tién 20.000.000 ddng. No ba Nguyén Thi K sd tién 15.500.000 ddng.



No¢ anh L€ Minh N sO tién 30.052.000 dong No ba Nguyen Thi Kim H s6 tién
12.500.000 ddng. No ba Nguyén Thi T sd tién 20.000.000 dong.

Vé tai san chung no chung: Chi yeu cau chia doi tat ca. Nguyén vong ctia
chi 1a giao hét tai san va ng cho anh T, gia tri tai sdn chung con thira lai sau khi
tra no chi yéu cau anh T c6 nghia vu giao lai cho chj Y.

Bi don anh Tran Van T trinh bay: Anh thira nhan vé thoi gian két hon nhu
chi X trinh bay 1a dung. Theo anh nguyén nhan phat sinh mau thuan 1a do chi X
di choi cung ban be, anh gop y chi X khong nghe bd nha ra di tr nam 2015 cho
dén nay. Anh dong ¥ voi yéu cau ly hon cia chi X.

Vé con chung: Anh thdng nhat theo 10i trinh bay va yéu cau cta chi X vé
con chung.

Vé tai san chung Phan dét cit nha c6 dién tich 161,1m? toa lac tai khu
phé 3, Noi 6 B, thi trdn G, huyen G, tinh Tay Ninh Ia tai san riéng do cha, me
anh tang cho anh khong dong v chla theo y€u cau cua chi X. Con cac tai san
con lai anh dong ¥ 1a tai san chung ctia vo chong.

Vé ng chung: Doi véi 02 khoan ng cua chi L va chi T, theo anh v¢ chong
khong c6 02 khoan n¢ nay, néu c6 thi la no ri€éng cua chi X. Déi v6i s6 ng cua
ba H 1a ng Vang, khong phai 12 no tién nhu chi X da khai. Viéc ba H yéu cau vo
chong anh cung co nghia vu tra cho ba H sd vang 2,5 luong Vang SIC la dung
nén anh yeu cau vo chong cung co nghla vu tra cho ba H s6 no nay. Ddi véi cac
khoan no con lai, anh thong nhét véi 10i trinh bay cta chi X.

Ngu"m co quyen loi, nghza vu lién quan ba Nguyen Thi Minh R trinh bay
Twr ngay 08-4-2013 dén ngay 11-10-2013 chj X 0 vay cua ba 05 1an véi tong s6
tién 17. 000.000 dong. Hai bén khong lam glay to, 14i suat 6%/thang, chi X
muon tién dé xoay x6 trong gia dinh. Chi X co tra dugc vai thang 13i nhung
khong nhé bao nhiéu. Sau do, chi X ngung khong dong 1ai cling nhu khong trd
tlen gbc. Ba yeu cau vo chdng chi X phai tra cho ba sb tién gbc 17.000.000
ddng, khong yéu cau tinh 14i.

Nguoi co quyen loi, nghia vu lién quan anh Lé Minh N trinh bay: Tir ndm
2008 — 2009 vo¢ chong chi X nhleu lan dén cira hang cua anh mua vat tu nong
nghlep dé lam rugng. Sau khi tong so sach lai thi vo chong chi X con ng anh s6
tien 30.052.000 dong. Do anh doi ng nhleu lan nén vg chong chi X ¢6 giao cho
anh 01 gidy chimg nhan quyen st dung dat s6 CH 01893 do Uy ban nhan dan
huyén B, tinh Tay Ninh cap ngay 11-10-2012 vo chong chi X dung t€n, hai bén
khong c6 lam thu tuc thé chap. Anh yéu cau vo chong chi X phdi trd cho anh so
tién 30.052.000 dong, khong yéu cau tinh 1ai va khi nao v¢ chong chi X tra hét
ng thi anh s€ tra lai glay chtng nhan quyén st dung dat trén.

Nguoi c6 quyén loi, nghia vu lién quan ba Lam Thi C trinh bay Ngay 25-
12-2008 ba c6 cho chi X mugn s tién 25.000.000 dong dé mua may cay khong
lay 14i, hai bén c6 lam gidy no hen thang 3/2009 s€ tra lai tién. Den thang 3-
2009 ba ¢6 doi ng nhung chi X hira nhung van chua trd. Ba yéu cau vo chong
chi X tra cho ba so tién 25.000.000 dong, khong yéu cau tinh 13i.

Ngum c6 quyén loi, nghia vu lién quan chi Nguyén Thi T trinh bay: Ngay
09-5-2011 am lich, vg chong chi X ¢6 mugn chi 20.000.000 dong dé xay nha
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hai bén khong lam gidy t0, va hen vai thang sau s€ tra lai sO tién nay. Sau khi
nhan tién chi X c6 dua cho con chi X la Tl sd tién 20.000.000 ddéng mang Ve
nha. Ding hen vo chong chi X van khong tra cho chi s tién nay du chi da nhic
chi X nhiéu lan. Chi yéu cau vo chong chi X tra cho chi sé tién 20.000.000
d6ng, khong yéu cau tinh 1.

Nguoi co quyen loi, nghia vu lién quan ba Nguyen Thi K trinh bay: Cach
nay khoang 4 nam ba c6 cho vo chdng chi X vay sb tién 20.000.000 dong, hai
bén khong 1am gidy to gi, lai suat 8%/thang va khong hen ngay tra, khi nao can
thi bao trude, Vo chdng chi X ¢o tra duoc khoang 2 — 3 thang 11 r6i ngung, ba
khong nhé so tién 1ai da nhén. Sau do,vg chong chi X c6 tra gép duogc so tién
4.500.000 dong, no lai 15.500.000 dong den nay khong trd. Ba yéu cAu vo
chong chi X tra cho ba sé tién 15.500.000 dong, khong yéu cau tinh 13i.

Nguoi c6 quyén loi, nghia vu lién quan chi Huynh Kim L trinh bay: Vao
ngay 10-7-2013 chi X c6 thé chap cho chi 01 phan dat rudng vdi dién tich 7000
m° tai 4p V, xd A, huyen B, tinh Tay Ninh vdi gla 40.000.000 dong frong. vong 3
nam, hai ben co lam gidy tay va anh T dong y viéc chi X c6 thé chap rudng cho
chi. Pong thoi, ngay 12-11- 2014 am lich chi X ¢6 muon cua chi 1,5 chi vang
24K 9t8, hai ben khong 1am gidy to chi X htra nira thang s€ tra lai vang nhu’ng
dén nay van chua tra cho chi. Chi y€u cau vo chong chi X tra cho chi so tién
40.000.000 dong va 1,5 chi vang 24K 9t8, chi dong ¥ tra ruéng cho vo chong chi
Xet.

Nguroi c6 quyén loi, nghia vu lién quan chi Mai Thanh L trinh bay: Trong
thang 9 va 10 nam 2011 am lich chi c6 cho vo chong chi X vay tién nhiéu lan
v6i tong sb tien 240.000.000 dong, mdi lan cho vay tir 20.000.000 dén
60.000.000 dong dé xay nha, do ban be than thlet nén khi cho vay hai bén khong
lam gidy to voi lai suat 5%/thang. Nhung vo chong chi X khong tra 1i cling nhu
khong tra tién goc cho chi, mac du chi da doi nhiéu 1an. Do chi doi ng nhi€u lan
nén chi X c6 giao cho chi 01 glay chimg nhin quyén st dung dat so
H00290/54/2009/HD-CN (HL) do Uy ban nhan dan huyen G, tinh Tay Ninh cap
ngay 07-7-2009 cho anh T dung tén, hai bén khong c6 lam thu tuc thé chap theo
quy dinh cua phap luat. Chi yeu cdu vo chdng chi X tra cho chi s6 tién
240.000.000 dong va khong yéu cau tinh 1ai. Chi dong y tra gidy chting nhan
quyén st dung dat trén khi vo chong chi X da tra hét no.

Nguoi c6 quyén loi, nghla vu lién quan ba Nguyén Thi Kim H trinh bay:
Vao khoang nam 1995 ba ¢6 cho vo chdng anh T muon 2,5 luong Vang SJC 919
dé nuoi cd be va mua dat o huyén B, thoi diém muon th1 sO vang nay tuong
du’ong bang tién 12.500. 000 déng, do chi em trong nha nén khong lam g1ay to
gl. Sau do, ba c6 doi vo chong anh T tra lai s0 Vang cho muon, lan doi gan day
nhat la vao nam 2014 nhung vo chong anh T van khong tra. Ba yéu cau vo
chong anh T tra cho ba 2,5 lugng vang SJC 9t9.

Ngueoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi T trinh bay: Vao
nam 2013 ba cho vo chong anh T muon s6 tién 20.000.000 dong de xay nha, do
la me con nén ba khong lay lai, khong lam gidy to gi ca va vo chong anh T hen
khi nao c6 du s€ tra lai cho ba sO tién nay. Sau dd, ba ciing ¢6 nhac vo chong
anh T tra lai cho ba s6 tién nhung cho dén nay van khong tra. Ba yéu cau vo
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chéng anh T c6 nghia vu tra cho ba sb tién 20.000.000 dong va khong yéu cau
tinh 1ai.

Ngum co quyen loi, nghia vu lién quan anh Nguyen Van M trinh bay:
Anh c6 ding tén phan dat khoang 4. 000 m? & 4p V, xi A, huyén B, tinh Tay
Ninh. Sau do, anh c0 sang nhuong phan dét trén cho cht rudt tén Nguyen Van T

thoi gian, gia tién sang nhuong anh khong nhd. Anh khéng yéu cau giai quyét gi
dén phan dat nay.

Nguoi co quyen loi, nghia vu lién quan ong Nguyen Van T trinh bay: Vao
% y 23-7-1998 0ng sang nhuong cuia anh M phan dat c6 dién tich khoang 4.000
m* & ap V, xa A, huyén B, tinh Tay Ninh do anh M dtng tén trong gidy chung
nhan quyén st dung dat voi gla 05 chi vang 24K, hai bén lam glay tay chua lam
thu tuc chuyen nhugng quyén sir dung dat. Pén nam 2010 ong sang nhuong
phan dat nay cho vo chong chi X v0i gia bao nhi€u 0 ong khong nhg, hai bén chi
lam gidy tay chua lam thu tuc chuyen nhuong quyen sir dung dat. Ong co giao
glay ching nhén quyen sur dung dat d01 Vo1 phan dat nay cho vo chong chi X
gifr. Ong khong c6 yéu cau gi vi phan dat nay ong da sang nhuong cho vo chong
chi X nén vo chdng chi X duoc quyén quan 1y, st dung phan dat nay.

Nguoi ¢ quyén loi, nghia vu lién quan Ngdn hang Nong nghiép va Phat
trién Nong thon chi nhanh huyén B 0ng Lé Thanh D trinh bay: Vo chong chi X
c6 vay von tai chi nhanh Ngan hang Nong nghlep va Phat trién Nong thon huyen
B, tinh Ty Ninh theo hop dong tin dung so 5708-LAV-201505257 ky ngay 14-
12 2015 tién vay la 280.000.000 dong, 13i suat vay trong han 19,8%/nam muc
dich vay Von chdn nudi bo. Tai san thé chap la 03 quyén su dung dat theo hop
dong thé chap sb 2658/2015/HDTC ky ngay 14-12-2015. Den ngay 24-4-2017
anh T da trd cho Ngan hang tong s6 no 13 313.630.333 dong, trong do goc
280.000.000 dong va 131 33.630.333 dong nén Ngan hang c6 don rat yéu cau
khoi kién cung ngay 24- 4- 2017.

Tai Ban an hon nhan va gia dinh so tham so: 26/2017/HNGD-ST ngay
27- 4-2017 Tda 4n nhan dan huyén G, tinh Tay Ninh di quyét dinh:

Can ctr vao cac Dleu‘27, 37, 43, 55, 58 Luat HOn nhan va Gia dinh; Diéu
466 Bo luat Dan su; cac Diéu 68, 147,217, 219 va 228 B luat To tung Dan su.

1. Cong nhan sy thoa thuén cia cac duong su nhu sau:

1.1 Ve hoén nhan: Cong nhan sy thuén tinh ly hon giita chi Nguyén Thi X
va anh Tran Vian T.

1.2. Vé con chung: Hai con chung cta anh chi la Tran Thi Thanh T1, sinh
ngay 24-3-1987 va Tran Thanh T2, sinh ngay 12-3-1995 da thanh nién va c6 kha
nang tu lao dong dugc, anh chi khong yéu cau nén khong dat ra giai quyét. Chi
X ¢6 quyén va nghla vu tiép tuc tréng nom, cham soc, nudi du:0’ng chau Tran
Van T3, sinh ngay 04-01-2003, anh T khong phai cap du’ong nudi con. Anh T ¢o
quyén va nghia vu thim nom con chung ma khong ai dugc can tro.

2. Tuyén xu:

2.1 V& tai san chung: Anh T duoc quyén sir dung va s& hitu cac tai san
Sau:



Phén dat co dién tich thuc té 1a 4.167,3 m?, thudc thira s6 59, to ban do sb
33, glay ching nhan quyén st dung dat sé H 04235/QSDD/2233/2008/HB -CN
do Uy ban nhan dan huy¢n B, tinh Tay Ninh cap ngay 16-10-2008 chi X va anh
T du’ng tén. Tu can: Bong gidp thura 42 dai 21,45m; Tay giap thira 66 dai 30,31
thira s6 78 dai 13,76m; Nam giap thua 67 da1 80,89m, thira 68 dai 39,06m va
Bic giap thia s 53 dai 74,28m, thua sb 236 dal 18,61m, thira s6 237 dai
18,57m.

Phén dat co dién tich thuc té 1a 4.350, 7m?, thudc thira s 42, to ban d6 sé
33, gidy ching nhan quyén st dung dat so 01874/QSDD/331/QD UB(H) do Uy
ban nhan dan huyén B, tinh Tay Ninh cap ngay 24-11-1998 anh T du’ng tén. Ta
can: Pong giap thua s0 31 dai 40,73m, thtra s6 52 dai 9,40m; Tay giap thua so
59 dai 21,45m, thira s6 237 dai 28,83m; Nam giap thira so 51 dai 86,68m va Bac
giap thtra s6 237 dai 77,94m.

Phan dat ¢6 dign tich thuc té 1a 7.065,4 m thudc céc thua 67,75,87 to ban
d6 s6 33, glay chting nhan quyén st dung dat sé H O3888/QSDD/ 1069/2008/HD
—CN do Uy ban nhan dén huyén B, tinh Tay Ninh cap ngay 04-6- 2008 chi X va
anh T du’ng tén. Cu thé: Thira 67 c6 dién tich thue t€ 1.097,4 m?, ¢o ti can:
Dong glap thira s6 68 dai 12, 13m; Tay giap thua s6 78 dai 15 62m Nam gidp
thira s6 75 dai 39,75m, thira so 77 dai 40 Olm Bic glap thira s6 59 dai 80,89 m.
Thira s6 75 ¢6 dlen tich thuc té 5.469, 1m , €0 tlr can: Dong giap thira sO 68 dai
115,07m, thira s6 85 dai 22 ,78m; Tay glap thira s6 77 dai 131,16m, thira s6 97
dai 11,08m; Nam glap thua s6 87 dai 338, 95m va Bic giap thua s 67 dai
39,75m. Thira s6 87 c6 dién tich thuc té 498,9m”?, ¢6 tir can: Pong giap thira sO
85 dai 9,48m; Tay glap thira so 97 dai 10 99m Nam _giap thira rach Tam Long
dai 43,76m va Béc giap thira sb 75 dai 38,95m, thira s6 85 dai 5,6m.

Phan dat co dién tich thuc té 1a 3.361.0 m?, thudc thira 50 66, t ban do so
33, gidy chimg nhan quyen str dung dat sé CH 01893 do Uy ban nhan dan huyen
B, tinh Tay Ninh cap ngay 11-10-2012 cho chi X va anh T dung tén. T can:
Dong giap thira s6 53 dai 28,40 m, thira 50 59 dai 30, 31m; Tay giap thira s6 231
dai 63,24m; Nam glap thua s6 78 dai 55,53m va Bic glap thira s6 58 dai
51,75m. Bugc anh N c6 nghia vu g iao lai gidy ching nhén quyén sir dung dat va
budc chi L ¢6 nghia vu giao lai quyén sir dung dat cho anh T.

Phén dat co dién tich thuc té 13 3.7 89,3 m , thudc thira s6 231, to ban dd
s6 33, gidy chu’ng nhan quyén sir dung dét do Uy ban nhan dan huyen B, tinh
Tay Ninh cap ngay 13-06-1998 cho anh Nguyén Vin M ding tén. Tir can: Dong
glap thira s6 66 dai 63,24m; Tay giap du’ong muong dai 66,03m; Nam gidp thira
s6 78 dai 63,06m va Bic glap thira s6 58 dai 55,41m. Bugc chi X ¢6 nghia vu
giao lai gidy chu’ng nhan quyén sir dung dat cho anh T.

Tatca s phan dat déu toa lac tai: Ap V, x4 A, huyén B, tinh T4y Ninh.

01 can nha cdp 4A dién tich ngang 5m x dai 18m = 90m?, cung cac cong
trinh phu nhu: mai che, hang rao cac loai (cdn nha toa lac trén phan dat co dién
tich 161,1m?).

01 ta lanh hiéu LG 450 lit, 01 may gidt hi¢u Panasonic, 02 may lanh hié¢u
Panasonic va 01 may nudc nong lanh khong ro hi¢u loai 100 lit.



2. 2 Vé tai san r1eng Anh T duoc quyen st dung phan dat c6 dién tich la
161,1 m?, thudc thira sb 343, to ban d6 s6 38. Gidy chimg nhan QSDD sd H
00290154/2009/HD CN (H L) do Uy ban nhan dan huyen G, tinh Tay Ninh cap
ngay 07-7-2009 cho anh T dang tén. T can: Pong g1ap dat cua ba Tran Thi L
dai 5,7m; Tay glap song Vam Co dai 3,66m; Nam giap dat ctia ba Tran Thi T
dai 33,5m va Bac giap muong nude dai 36,3m. Dit toa lac tai: Khu pho 3,N0i 0
B, thi trdn G, huyen G, tinh Tay Ninh. Budc chi L c¢6 nghia vu giao 1a1 gidy
chung nhan quyén s dung dat cho anh T.

2.3 Vé no chung: Anh T ¢6 nghia vu trd cic khoan n¢ nhu sau: Chi nhanh
Ngan hang Nong nghiép va Phat trién Nong thon huyén B sO tlen 313.630.333
dong (ghi nhén anh T da tra xong), ba Nguyen Thi Minh R s6 tién 17.000.000
dong, chi Huynh Kim L s6 tién 40. 000.000 dong va 1,5 chi vang 24K 9t8, chi
Mai Thanh L s6 tlen 240.000.000 dong ba Lam Thi C s tién 25.000.000 dong
chi Nguyén Thi T sd tlen 20.000.000 dong, ba Nguyén Thi K s6 tién 15.500.000
dong, anh Lé Minh N s6 tién 30. 052.000 dong, ba Nguyen Thi Kim H 2,5 lugng
vang SJC 9t9 va ba Nguyén Thi T s tién 20.000.000 dong.

3. Budc anh T c6 nghia vu giao cho chi X 68.248.584 dong tién chia tai
san chung.

4. Dinh chi yéu cau khai kién cua chi nhanh Ngéan hang Nong nghiép va
Phat trién Nong thon huyén B véi s6 tién 1a 313.224.333 dong.

Anh T ¢ quyén va nghla vu dén cac co quan Nha nudce co tham quyén dé
lam céc thu tuc sang tén g1ay chtng nhan quyén sir dung dat cho anh dimg tén
theo quyét dinh khi ban an c6 hiéu luc phap luat.

Ngoai ra 4n so tham con tuyén ye an phi, quyén, nghia vu cta cac duong
su theo Luat thi hanh an dan sy va quyén khang céo.

Ngay 11 thang 5 nam 2017 anh Tran Van T c6 don khang c40 mot phan
ban an so tham, yéu cau Toa an cap phtc tham xem xet giai quyet lai vy 4n anh
khong ddng ¥ tra cho chi L s6 tién 240.000.000 dong va chi T s tién 20.000.000

dong.

Phét biéu cuia Kiém sat vién tai phién toa phiic tham:

Tham phan thu Iy vu an, chuan bi xét xtr va quyet dinh dua vu an ra xét
XU déu dam bao ding qui dmh vé thoi han, noi dung, tham quyén theo Bo luat
To tung Dan sy. Hoi dong xét xu, Thu ky Toa an thyc hién dang trinh ty, thu tuc

d6i voi phlen toa phuc tham dan sy. Cac bén duong su déu thuc hlen dang
quyén va nghia vu ctia minh.

Vé noi dung: Pé ngh1 Hoi dong x€t xr khong chap nhan yéu cau khang
c4o ctia anh Tran Van T; stra ban an so tham theo huéng xac dinh lai gia tri tai
san chung va ng chung dong thoi tinh lai n phi so tham.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai ligu, chimg ctr ¢6 trong hé so vu 4n, da dugc
xem x¢ét tai phién toa va can cir két qua tranh tung, Hoi dong xét xir nhan dinh.



[1] Vé t6 tung: Chi Nguyen Thi T ¢ yéu cau Xin xét xir Vang mat, do do,
Toa an tién hanh xét xir ving mat chi Tuyén theo quy dinh tai Diéu 228 Bo 1uat
T tung Dan su.

[2] V& sb tién no 240.000.000 ddng cua chi Mai Thanh L thi thay rang
chi L trinh bay c6 cho vo chong anh T chi X muon t1en nhiéu lan vao nim 2011
tong cong 1a 240.000.000 dong, muc dich muon 1a de Xay nha &; viéc muon tién
nay do ban be than thiét nén chi L khong lam gidy to gi. Trong qua trinh giai
quyét vu &n, chi X thtra nhén ¢6 no chi L s6 tién 240. 000.000 déng va day 1a no
chung cua v¢ chdng, anh T cho rang viéc vay muon tién gitra chi L va chi X anh
khong biét, day la ng riéng cua chi X anh khong dong ¥ tra s6 no nay Tai bién
ban doi chat ngay 08-3-2017 anh T cho rang cin nha vo chong anh Xay dung hét
350.000.000 dong néu thleu thi chi thiéu khoang 30.000.000 dong, nén anh chi
dong y cung chi X tra s tién 30. 000.000 dong cho chi L. Tur do, cho thiy anh T
biét vige vo chong anh x4y nha thiéu tién nén chi X ¢6 muon tlen de tra ng. Chi
L khi dén nha doi nog, chi X, anh T khong ¢ tién tra nén lay gidy dét tho cu dién
tich 161,1 m® do anh T du’ng tén the chap cho chi L dé lam tin 13 c6 co so. Do
do, anh T khang céo cho rang tién x4y can nha chi 200.000.000 dong va 1a tién
cua anh la khong cO can cu.

[3] Vé sb tién no 20.000.000 dong cua chi Nguyen Thi T thi thay rang, chi
T cho chi X anh T muon 20.000.000 dong vao nam 2011, sb tién nay duoc chi
T1 la con rudt cua anh, chi nhan va cam veé glao cho chi X, ch1 X ciing thtra nhan
c6 ng cua ba T 20.000.000 dong. Co co sd xac dinh s6 tién 240.000.000 dong va
sb tién 20.000.000 dong trén 1a no chung cua vo chong anh T, chi X.

[4] Do céac khoan ng 1a s6 no trong thoi ky hén nhan nén Toa an cip SO
tham budc anh T, chi X moi ngu0’1 phai c6 nghia vu tra cho chi L va chi T ' sO
no trén la dung theo qui dinh cua phap luat. Tai phlen toa phuc tham, anh T
khong cung cap duogc chung cur chimg minh khac nén khong c6 can ctr dé chap
nhan yéu cau khang cdo cta anh T. Vé tong sb no chung cua anh T chi X pha1
trd 1a: Chi nhanh Ngan hang Nong nghiép va Phat trién Nong thon huyén B so
t1en 313.630.333 dong (ghi nhan anh T d& trd xong), ba Nguyen Thi Minh R s6
tién 17.000.000 dong, chi Huynh Kim L so tién 40.000.000 dong va 1,5 chi vang
24K 9t8 (g1a tai thoi diém xét XU sO tham 1a 34. 500.000 dong/luong) chi Mai
Thanh L s6 tién 240.000.000 dong, ba Lam Thi C s tién 25. 000.000 dong, chi
Nguyen Thi T so tién 20.000.000 dong, ba Nguyén Thi K sb tién 15.500.000
dong, anh Lé Minh N s6 tién 30.052.000 dong, ba Nguyén Thi Kim H 2,5 luong
vang SJC 9t9 (gia tai thoi diém xét xur SO tham la 36.500.000 dong/luong) va ba
Nguyén Thi T sb tién 20.000.000 dong, tong cong s tién no chung la
817.607.333 dong. Vay, tai san chung cua anh T chi X con lai sau khi trir s6 ng
chung 1a 143.072.167 dong, mdi ngu’cn dugc huong 2, do anh T nhéan tai san
nén co ngh1a vu thanh toan cho chi X s6 tién 71.536.084 dong Cap so tham xéc
dinh s0 n¢ chung 824.182.333 ddng 1a khéng dung, dan dén viéc chia tai san
chung, anh hudng dén quyén loi ich cia dwong su. Do do, can chap nhan dé
nghi cta Vién kiém sat nhan dan tinh TAy Ninh; stra an so tham.

[5] V& an phi: Toa an cip phuc tham sira ban an SO tham nén anh T khong
phai chiu 4n phi dan sy phuc thim theo qui dinh tai Diéu 29, 48 Nghi quyét sd



326/2016/UBTVQH 14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi vé
murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi toa an.

Vi céac & trén;
QUYET PINH:

Can cu vao khoan 2 Diéu 308 cua Bo luat T tung Dan su; Can cur vao
cac Diéu 27, 37, 43, 55, 58 cua Luat HOn nhan va Gia dinh; Diéu 466 ctua Bo
luat Dan su; Diéu 29, 48 Nghi quyet so 326/2016/UBTVQH 14 ngay 30-12-
2016 cua Uy ban Thu’O‘ng vu Quoc ho1 Ve murc thu, mién, giam, thu, nop, quan
Iy va str dung an phi va 1 phi Toa &n, Piéu 27 Phap 1énh 4n phi, 18 ph1 Toa an.

Khong chap nhan yéu cau khang cdo ctia anh Tran Van T; sta Ban 4n
Hoén nhan va gia dinh so tham sd: 26/2017/DSST ngay 27-4-2017 Tda an nhan
dan huyén G, tinh Tay Ninh.

1. Cong nhan su thda thuan cua cac duong sy nhu sau:

1.1 Vé quan h¢ hon nhan: Cong nhéan su thuan tinh ly hon giita chi Nguyén
Thi X va anh Tran Vin T.

1.2. Vé con chung Hai con chung cua anh chi 1a Tran Thi Thanh T1, sinh
ngay 24/3/1987 va Tran Thanh T2, sinh ngay 12/3/1995 da thanh nién va ¢6 kha
nang tu lao dong dugc, anh chi khong yéu cau nén khong dat ra giai quyét. Chi
X ¢6 quyén va nghla vu tiép tuc tréng nom, cham soc, nuoi du:0’ng chau Tran
Vin T3, sinh ngay 04-01-2003, anh T khong phai cap du’omg nuoi con. Anh T ¢0
quyén va nghia vu thim nom con chung ma khong ai dugc can tré.

2. Tuyén xur:

2.1 V& tai san chung: Anh T dugc quyén st dung va s hitu cac tai san
Sau:

Phén dat co dién tich thuc té 1a 4. 167,3 m?, thudc thira s6 59, to ban do sb
33, glay chtng nhan quyén st dung dat s6 H 04235/QSDD/2233/2008/HD -CN
do Uy ban nhan dan huyen B, tinh Tay Ninh cap ngay 16-10-2008 cho chi X va
anh T dung tén. T(r can: Dong giap thura 42 dai 21,45m; Tay gidp thua 66 dai
30,31, thira 5O 78 dai 13,76m; Nam giap thira 67 dai 80,89m, thira 68 dai 39,06m
va Bac giap thira s6 53 dai 74,28m, thia s6 236 dai 18,61m, thira s6 237 dai
18,57m.

Phém dat c6 dién tich thuc té 13 4.350,7 m?, thudc thira s6 42, t ban do6 sé
33, gidy chting nhin quyén sir dung dat so 01874/QSDB/331/QD UB(H) do Uy
ban nhan dan huyen B, tinh Tay Ninh cap ngay 24-11-1998 cho anh T du’ng tén
Tt can: bong giap thufa so 31 dai 40,73m, thira s6 52 dai 9 ,A40m; Tay giap thira
so 59 dai 21,45m, thua s6 237 dai 28 83m; Nam giap thira s6 51 dai 86,68m va
Bic giap thira s6 237 dai 77,94m.

Phan dat ¢6 dién tich thuc té 13 7.065, A4 m thugc cac thua 67,75,87 to ban
dd sb 33, glay chtrng nhan quyén st dung dat sé H O3888/QSDD/ 1069/2008/HD
—CN do Uy ban nhan dén huyén B, tinh Tay Ninh cap ngay 04-6- 2008 chi X va
anh T dung tén. Cu thé: Thua 67 6 dién tich thue t€ 1.097,4 m?, ¢6 tir cin:
Pong giap thira sd 68 dai 12,13m; Tay giap thira sé 78 dai 15 62m Nam gidp
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thira so 75 dai 39,75m, thira so 77 dai 40 Olm Bic grap thira s6 59 dai 80,89 m.
Thira s6 75 c6 dién tich thuc té 5.469, lm , €0 tlr can: Dong giap thira sO 68 dai
115,07m, thira s6 85 dai 22 ,78m; Tay grap thira s6 77 dai 131,16m, thira s6 97
dai 11,08m; Nam g1ap thua s6 87 dai 38 95m va Bic giap thua sb 67 dai
39,75m. Thu’a s6 87 c6 dién tich thuc té 498 9m?, ¢ tir can: Pong giap thua sO
85 dai 9,48m; Tay g1ap thira so 97 dai 10,99m; Nam _giap thua rach Tam Long
dai 43,76m va Béc giap thira sb 75 dai 38,95m, thira s6 85 dai 5,6m.

Phan dat c6 dién tich thuc té 1a 3.361.0 m?, thudc thira 5O 66, tO ban do sb
33, gidy chimg nhan quyen str dung dat s6 CH 01893 do Uy ban nhan dan huyen
B, tinh Tay Ninh cap ngay 11-10-2012 cho chi X va anh T dung tén. T can:
Dong giap thira s6 53 dai 28,40m, thtra s6 59 dai 30, 31my; Tay giap thua s6 231
dai 63,24m; Nam grap thira s6 78 dai 55,53m va Bic glap thira sd 58 dai
51,75m. Bugc anh N c6 nghia vu glao lai gidy ching nhén quyén sir dung dat va
budc chi L ¢6 nghia vu giao lai quyén sir dung dat cho anh T.

Phan dat co dién tich thuc té 1a 3. 789,3 rn , thudc thira s6 231, to ban do
s6 33, gidy chu:ng nhan quyén st dung dat do Uy ban nhan dan huyen B, tinh
Tay Ninh cap ngay 13-06-1998 cho anh Nguyén Vin M dtng tén. Tir can: Dong
glap thira s6 66 dai 63,24m,; Tay giap du’ong muong dai 66,03m; Nam giap thira
s6 78 dai 63,06m va Bic grap thira s6 58 dai 55,41m. Bugc chi X ¢6 nghia vy
giao lai gidy chung nhan quyén st dung dat cho anh T.

Tatca 5 phan dat déu toa lac tai: Ap V, xa A, huyén B, tinh Tay Ninh.

01 cin nha cdp 4A dién tich ngang 5m x dai 18m = 90m?, cling cac cong

trinh phu nhu: mai che, hang rao cac loai (can nha toa lac trén phan dat co dién
tich 161,1m?).

01 ta lanh hiéu LG 450 lit, 01 may gidt hi¢u Panasonic, 02 may lanh hi¢u
Panasonic va 01 may nudc nong lanh khong ro hi¢u loai 100 lit.

2 2 Vé tai san rreng Anh T duoc quyen st dung phan dat c6 dién tich la
161,1m? thudc thira sb 343, to ban dd s6 38. Gidy chimg nhian QSDP sd H
00290154/2009/HD CN (H L) do Uy ban nhan dan huyen G, tinh Tay Ninh cap
ngay 07-7-2009 cho anh T dang tén. Tt can: Pong glap dat cua ba Tran Thi L
dai 5,7m; Tay glap song Vam Co dai 3,66m; Nam giap dat cta ba Tran Thi T
dai 33,5m va Bac giap muong nude dai 36 3m. Pit toa lac tai: Khu pho 3,No1 0
B, thi trdn G, huyen G, tinh Tay Ninh. Budc chi L ¢6 nghia vu giao lai gidy
chung nhan quyén st dung dat cho anh T.

2.3 Vé ng chung: Anh T ¢6 nghia vuy tra cac khoan ng nhu sau: Chi nhanh
Ngan hang Nong nghiép va Phat trien Nong thon huyén B 5O tlen 313.630.333
dong (ghi nhan anh T da tra xong), ba Nguyen Thi Minh R s tién 17.000.000
dong, chi Huynh Kim L sO tién 40, 000.000 dong va 1,5 chi vang 24K 9t8, chi
Mai Thanh L so t1en 240.000.000 dong ba Lam Thi C sb tién 25.000.000 ddng
chi Nguyén Thi T sd tren 20.000.000 dong, ba Nguyén Thi K s6 tién 15.500.000
dong, anh L& Minh N sé tién 30. 052.000 ddng, ba Nguyen Thi Kim H 2,5 lugng
vang SJC 9t9 va ba Nguyén Thi T sb tién 20.000.000 dong.

3. Bugc anh Tran Vin T c6 nghia vu giao cho chi Nguyén Thi X sé tién
71.536.084 dong 1a tién chia tai san chung.
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4. Pinh chi xét xir do1 v6i yéu cau khoi kién cua chi nhanh Ngan hang
Nong nghiép va Phat trién Nong thén huyén B véi sd tién yéu cau la
313.224.333 dong.

Anh T ¢6 quyén va nghla vu dén cac co quan Nha nudce ¢ thAm quyén dé
lam céc thu tuc sang tén glay chtng nhan quyén st dung dat cho anh démg tén
theo quyét dinh khi ban 4n c6 hiéu luc phép lut.

5. V& an phi:

+ V& an phi dan sy so tham: Chi Nguyen Thi X phai chiu 200.000 dong
tién an phi hon nhan va gia dinh so tham va 24.231. 229 dong tién an phl dan sy
so tham, tong cong 1a 24.431.229 dong nhung dugc khiu trir vao s tién tam Gmg
an phi chi X da nop la 5.775.000 dong theo bién lai thu s6 0010033 ngay 02-10-
2015 va bién lai thu 5O 0011054 ngay 10-6-2016.Chi X con phai nop 18.656.229
d6ng tién an phi dan su so tham.

Anh T phai chiu 16.176.229 d6ng tién an phi dan sy so tham.

Hoan tra cho cac duong sy nhitng khoan tién tam ung an phi da nop cu thé
nhu sau: Chi nhanh Ngan hang Nong nghiép va Phat trien Nong thon huyén B
7.830.608 dong theo bién lai thu s6 0011900 ngay 23-3-2017, ba Nguyen Thi
Minh R 425.000 dong theo bién lai thu s6 0010209 ngay 27-10-2015, chi Huynh
Kim L 1.108.750 dong theo bién lai thu so 0010403 ngay 14-12-2015, chi Mai
Thanh L 6.000.000 dong theo bién lai thu s6 0010370 ngay 04-12-2015, ba Lam
Thi C 625.000 dong theo bién lai thu so 0010382 ngay 09-12-2015, chi Nguyen
Thi T 500.000 dong theo bién lai thu s6 0010504 ngay 11-01-2016, ba Nguyén
Thi K 387.500 dong theo bién lai thu sb 0010369 ngay 04-12-2015, anh Lé
Minh Nh 751.300 déng theo bién lai thu s6 0010385 ‘ngay 09-12-2015, ba
Nguyen Thi Kim H 2.187.500 dong theo bién lai thu sb 0011291 ngay 27-8-
2016 va ba Nguyen Thi T 500.000 dong theo bién lai thu s6 0011519 ngay 18-
11-2016. T4t ca cac bién lai thu trén déu cta Chi cuc thi hanh 4n dan su huyén
Go Dau.

+ V& an phi dan su phuc thim: Anh Nguyen Van T khong phai chiu tién
an phi dan sy phic tham. Hoan tra cho anh T s tién 300.000 dong anh T da nop
theo bién lai thu t1en tam Ung an phi, 18 phi Toa 4n s6 0012104 ngay 11-5-2017
va bién lai thu s6 0012224 ngay 08-6-2017 ctia Chi cuc Thi hanh an déan su
huyén G, tinh Tay Ninh.

6. Vé chi ph1 xem xét, tham dinh tai chd va dinh gi4 tai san: Budc chi X
va anh T mdi ngudi phai chiu 2.000.000 d6ng. Ghi nhan chi X da nop tién tam
trng la 4.000.000 dong nén chi X dugc hoan trd lai s6 tién chénh léch 1a
2.000.000 dong (do anh T ndp).

7. Ké tur ngay c6 don yeu cau thi hanh an cua nguoi dugce thi hanh an cho
dén khi thi hanh 4n xong tat ca cac khoan t1en hang thang bén phal thi hanh an
con phai chiu thém khoan t1en 141 cuia 8O tién con phai thi hanh 4n theo muc 13i
suit quy dinh tai khoan 2 Diéu 468 cua B luat Dan su nim 2015.

‘Trong truong hop ban 4n duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi ngudi duoc thi hanh an dan sy, nguoi phal thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh

12



an hoic bi cudng ché thi hanh an dugc thyc hién theo quy dinh tai cac Diéu 6, 7
va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo qui dinh
tai Dieu 30 Luat thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKS ND tinh Tay Ninh; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén G;

- Chi cuc THADS huyén G;

- Cac duong sy;

- Toa DS; 5 19
- Luu HS; (ba kY)
- Luu tép an.

Lam Van Be
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