TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. KHUVUCA Péc 1ap — Tu do — Hanh phic
THANH PHO HO CHi MINH

Ban 4an sb: 217/2025/KDTM-ST
Ngay: 18-12-2025

V/v tranh chip hop dong thué hang
hoa

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC A - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phén - Chii toa phién toa: Ba Tran Thi Hong Cuc

Cdc Hoi tham nhén dén:

Ba Lé Thi Kim Hanh

Ba Lé Thi Chi

- Thu ky phién toa: Ba Nguyén Thi Thanh Huyén — Thu ky Toa 4n nhan
dan KHU VUC A — Thanh phd H6 Chi Minh.

- Pai dign Vién kiém sdt nhin dan KHU VUC A — Thanh phé Ho Chi
Minh tham gia phién toa: Ba Lé Duy Bao Chinh — Kiém sat vién.

Ngay 18 thang 12 ndm 2025 tai Toa 4n nhan din KHU VUC A — Thanh
phé6 HO Chi Minh xét xr so tham cong khai vu an dan sy thu 1y sb
07/2025/TLST-KDTM ngay 20 thang 01 nam 2025 vé viéc “Tranh chap hop
déng thué tai san” theo Quyét dinh dwa vu 4n ra xét xua sb
3967/2025/QDXXST-KDTM ngay 30 thang 10 nim 2025 va Quyét dinh hodn
phién toa sé 4687/2025/QDST-KDTM ngay 21 thang 11 nam 2025 giita cic
duong su:

- Nguyén don: Cong ty TNHH K; Dia chi try so: Tang 10 Toa nha vian
phong Nam Cuong, KM4, duong To Huu, phuong Lan Khé, quan Ha Dong,
nay la phuong Duong N1, Thanh phd Ha Noi.

- Ngwoi dai dién hop phdp ciia nguyén don: Ong Lé Minh C; Dia chi:
LK, Khu nha ¢ dan cu Ngo Thi N, phuong Ha B, Thanh phd Ha Noi; Ong
Huynh Vin T; Pia chi: S6 A duong Y, phuong Pha T, Thanh phé HO Chi
Minh; Vin ban oy quyén ngay 30/6/2025. (Ong Huynh Van T ¢6 mit)

- Bi don: Cong ty TNHH JD ; Dia chi tru s¢: S6 A dudng Lé Duc T,
phuong An Hoi B, Thanh ph6 H6 Chi Minh.



- Nguoi dai dién theo phap ludt cua bi don: Ong Lee‘ — Giam ddc; Dia
chi: R N61 khu Hung Phudce 3, phuong Tan H, Thanh phé H6 Chi Minh. (Vang

mat)

NOI DUNG VU AN:

Theo don khdi kién va cdc 107 khai trong qud trinh gidi quyét vu dn
nguoi dai dién hop phdp cua nguyén don Cong ty TNHH K co nguoi dai dién
hop phdp ong Tran Van An, ong Huynh Van T trinh bay:

Ngay 16 thang 5 nam 2023, Coéng ty TNHH JD (Sau day goi tat la

“Cong ty JD”) va Cong ty TNHH K (Sau day goi tat 1a “Cong ty KRV”) d tién
hanh ky ket Hop dong thué sé6 JD KRV 2305008. Tai san thué cac thiét bi

dién tir gdom:
A 2 S6 Tho }Alan Dmi .gla,thue Tién thué hang
Tén san pham luon thué moi thang thing (VND)
'8 | (Thang) |  (VND) 8
May tinh xach tay LG Gram
16ZD90Q-G.AX51AS5 (i5-
1240P/8GBRAM/256GB 02 36 1.100.000 2.200.000
SSD/16.0inch
WQXGA/Dos/Trang)
May tinh HP 280 Pro G6
Microtower (13-10105/4GB
RAM/512GBSSD/ WL+ 09 36 480.000 4.320.000
BT/K+M/win 11)
Man hinh may tinh Samsung
LF24T35FHEXXV 11 36 120.000 1.320.000
May tinh bang iPad Mini 6-
8.3"-Wifi-64GB (MK7P3ZA/A) 01 36 450.000 450.000
But Apple Pencil 1 01 36 100.000 100.000
Apple Mac Mini (Apple M2 8C
CPU/10C GPU/16G
RAM/256GB SSD/Mac 01 36 840.000 840.000
OS/Bac)/ B Ban Phim Chuot
Khong Day Logitech MK470
Man hinh Apple Studio Display
(5120 x 2880/Retina/60Hz) 01 36 1.650.000 1.650.000
May huy tai li¢u Magitech DM- 01 36 150.000 150.000

120M

Sau d6, hai bén da thoa thudn thay doi, bo sung chi tiét mot so tai san
thué va 1ap thanh Phu luc thay do6i thong tin hop dong - s6 01 dinh kem Hop




dong s6 JD_KRV_ 2305008 (Phu luc Hop dong s6 JD_KRV 2305008 _ANO1
ky ngay 17/5/2023). Theo d6 thay d6i cau hinh chi tiét va khong thay doi gia
thué ctua 02 loai san pham:

02 May tinh xach tay LG Gram 16ZD90Q-G.AX51A5 (i5-
1240P/8GBRAM/256GB SSD/16.0 inch WQXGA/Dos/Trang) ban thuong
thanh ban Win 11 Pro, di kém 02 Chudt Wireless Logitech B175 va Cap
chuyen d6i tir Type C sang LAN Gigabit Orico XC — R45-V1-BK-BP va Cap
chuyén doi tir Type C to LAN 10/100/1000MBPS UGREEN 5037.

09 May tinh HP 280 Pro G6 Microtower (i3-10105/4GB
RAM/512GBSSD/WL+ BT/K+M/ st dung Win 11) thanh loai May tinh HP
280 Pro G6 Microtower 13-10105/4GB RAM/512GBSSD/WL+ BT/K+M/ st
dung Win 11 Pro.

Qua trinh thuc hién hop dong, Cong ty KRV di giao hang theo dung
thoa thuan theo chi dinh cua Cong ty JD va 1ap bién ban giao nhén c6 xac nhan
hai bén, cu thé:

- Bién ban giao hang ngay 02/6/2023: Giao tai dja chi s6 118 Pudng s6
16, phuong Thao Pién, Thanh pho Thu PBuc, Thanh pho Ho Chi Minh:

STT | Tén san pham S6 lugng

1 Ban phim chu¢t khong day Logitech MK470 01
May tinh x4ach tay LG Gram 16ZD90Q- G.AXS51AS (i5-

2 1240P/8GBRAM/256GB SSD/16.0 inch 01
WQXGA/Dos/Trang)
May tinh bang iPad Mini 6-8.3"-Wifi - 64GB (MK7P3ZA/A) 01

4 But Apple Pencil 1 01

5 Apple Mac Mini (Apple M2 8C CPU/10C GPU/16G 01
RAM/256GB SSD/Mac OS/Bac)

6 Man hinh Apple Studio Display (5120 x 2880/Retina/60Hz) 01

- Bién ban giao hang ngay 05/6/2023: Giao tai dia chi L5 duong N3, Khu
Cong Nghiép Loc An — Binh Son, xa Long An, huyén Long Thanh, tinh Dong
Nai:

STT | Tén san pham S6 luong

May tinh xach tay LG Gram 16ZD90Q- G.AXS1AS (i5-

L | 1240P/8GBRAM/256GB SSD/16.0 inch WQXGA/Dos/Tréng)

01

May tinh HP 280 Pro G6 Microtower (i3- 10105/4GB

RAM/512GBSSD/WL+ BT/K+M/win 11) 09

Man hinh may tinh Samsung LF24T35FHEXXV 11

4 May huy tai liéu Magitech DM-120M 01




- Bién ban giao hang ngay 20/6/2023: Giao tai dia chi L5 duong N3, Khu
Cong Nghiép Loc An — Binh Son, xa Long An, huyén Long Thanh, tinh Dong
Nai. Cong ty KRV giao b6 sung hang hoa dugc thay doi theo Phu luc Hop
dong:

STT | Tén san pham Sb lugng

1 UGREEN (Cip chuyén ddi tr Type C to LAN 01
10/100/1000MBPS UGREEN 5037)

5 USB TYPE C GIGABIT (Cap chuyén d6i tir Type C sang LAN o1
Gigabit Orico XC — R45-V1-BK-BP)

3 Chuot may tinh Logitech B175 (Chudt Wireless Logitech B175) 02

4 Win 11 pro 11

Vao ngay 10/01/2024, Cong ty JD da tra mot sb thiét bi thué, bao gom:
01 But Apple Pencil 1; 01 Apple Mac Mini, 01 Ipad Mini 6 va 01 Apple Studio
Display.

Tur thang 6/2023 dén thang 7/2024, Cong ty KRV da xuat cho Cong ty
JD tong cong 14 hoa don gi tri gia ting (VAT) vdi tong gié tri 12 148.960.466
dong. Trong do6, ky hoa don cua thang 3/2024 dén thang 7/2024, sau khi Cong
ty JD da hoan tra 04 thiét bi thué thi Cong ty KRV da giam tién thué tuong tng
cho cac san pham ndy va tién thué con lai theo hop dong mdi thang 13
8.629.200 ddng. Cu thé nhu sau:

STT Ngay xuét hoa don S6 hoa don Gia tn ?éa d o
(Pon vi: Pong)

1 30/06/2023 0000337 10.515.266

2 31/07/2023 0000418 11.912.400

3 31/08/2023 0000594 11.912.400

4 30/09/2023 0000802 11.912.400

5 31/10/2023 0000976 11.912.400

6 30/11/2023 0001112 11.912.400

7 30/12/2023 0001323 11.912.400

8 31/01/2024 0000052 11.912.400

9 29/02/2024 0000226 11.912.400

10 22/03/2024 0000316 8.629.200

11 29/04/2024 0000513 8.629.200

12 31/05/2024 0000736 8.629.200

13 29/06/2024 0000867 8.629.200




14 31/07/2024 0001028 8.629.200

Ké tir thang 7/2024, Cong ty JD ngung thanh toan, phia nguyén don
nhiéu 1an lién hé nhung khong c6 phan hoi, khong giai quyet cong ng. Nguyén
don da gui thong bao cham dut hop dong va nglmg xut hoa don cho Cong ty
JD dé han ché, giam thiéu thiét hai dén khi vu viéc duoc giai quyét.

Tu ngay 26/5/2023 dén ngay 29/6/2024, Cong ty JD dé thanh toan cho
Cong ty KRV tong gia tri 141.654.866 dong, cu theé:

Ngay 26/5/2023: Thanh toén s tién 72.798.000 dong dé dat coc hop dong
thué s6 JD_ KRV _2305008;

Ngay 23/8/2023: Thanh toan hoa don thang 6/2023 s tién 10.515.266 dong;
Ngay 21/9/2023: Thanh toan hoa don thang 7/2023 s tién 11.912.400 dong;
~ Ngay 18/10/2023: Thanh toén héa don thang 8/2023 s6 tién 11.912.400
dong;
Ngay 22/3/2024: Thanh toan héa don thang 3/2024 s tién 8.629.200 dong;
Ngay 23/4/2024: Thanh toan hoa don thang 4/2024 s6 tién 8.629.200 dong;
Ngay 03/6/2024: Thanh toan héa don thang 5/2024 s tién 8.629.200 dong;
Ngay 29/6/2024: Thanh toan hoa don thang 6/2024 s6 tién 8.629.200 dong.

Nhan thdy Cong ty JD da nhiéu lan vi pham thoéa thuan thanh toan, thanh
toan khong dung thoi han trong hop dong, thanh toan khong day du tién thué
hang thang nén Cong ty KRV da nhiéu 1an lién hé yéu ciu thanh toan tién thué
nhung Cong ty JD khong thuc hién nghia vu thanh toan. Sau khi da thong bao
cham dut hop dong, Cong ty JD da can trir hét khoan tién coc vao hoa don tién
thué ctia 06 thang chwa thanh toan 1a 71.474.400 dong, gdbm: Hoa don s6 802
ngay 30/9/2023, sb 976 ngay 31/10/2023, s6 1112 ngay 30/11/2023, sb 1323
ngay 30/12/2023, sb 052 ngay 31/01/2024, s6 226 ngay 29/02/2024. Tong gia
tri con lai sau khi can trir: 72.798.000 - 71.474.400 = 1.323.600 dong. Nhu vy,
bi don chi con no tién thué cia thang 7/2024.

Cong ty KRV yéu cau Toa an giai quyét budc Cong ty JD thanh toan tién
thué thiét bi tir thang 7/2024 dén thang 11/2024, 13i qua han ddi véi tién thué
thiét bi ciia hoa don s6 1028 xuét ngay 31/07/2024 theo mirc 13i suat 12%/nam,
tién thué tai san cho cac thang con lai ctia thoi han thué ddi véi viec cham dut
hop dong va véi cac san pham trong hop dong két thic trude thoi han tir thang
12/2024 dén hét han hop dong thué ngay 04/6/2026 (do vi pham hop dong),
tong cong 1a 198.495.574 ddng. Budc Cong ty JD tra lai toan b tai san thué
cho Cong ty KRV. Cong ty KRV khong y€u cau phai tra gia tri cua tai san cho
thué 13 229.000.000 dong (rat yéu cau nay).

Toa 4n di tién hanh tha tuc tong dat, niém yét hop 16 Thong bao vé viéc
thu 1y vu an; Giay tri¢u tdp duong su; Thong bao v€ phién hop ki€m tra viéc
giao ndp, ti€p can, cong khai chiing ctr va hoa giai; Thong bao vé két qua phién
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hop kiém tra viéc giao nop, tiép can, cong khai chung cur; Quyét dinh dua vu an
ra xét xu; Quyét dinh hoan phién toa; Giéy tri¢u tap tham du phién toa ddi véi
bi don Cong ty JD Collection Limited; nguoi dai dién theo phép luat cua bi don
1a ong Lee nhung déu vang mit, khéng c6 1y do.

Do bi don, nguoi dai di¢n theo phép luat cia bi don vang méat nén vu an
khong tién hanh hoa giai dugc va dugc dua ra xét xir cong khai.

Tai phién toa,
Nguyén don c6 nguoi dai dién hop phap 6ng Huynh Van T trinh bay:
Cong ty TNHH K yéu cau Toa an giai quyét budc Cong ty TNHH JID :

- Thanh toan tién thué thiét bi tir thang 7/2024 dén thang 11/2024:
43.146.000 dong - 1.323.600 dong = 41.822.400 dong.

- Lai qua han doi voi tien thué thiét bi thang 7/2024 theo hoa don so
1028 xuat ngay 31/07/2024, tinh tir ngay 30/08/2024 dén ngay 18/12/2025 theo
1ai suat cham tra 12%/nam la 1.347.574 dong.

- Thanh toan tién thué tai san cho cac thang con lai ctia thoi han thué d6i
v6i viéc cham dut hop dong va véi cac san pham trong hop dong két thiic trude
thoi han tir thang 12/2024 dén hét han hop dong thué ngay 04/6/2026 1a 18
thang x 8.629.200 ddng (do vi pham hop ddng) 1a 155.325.600 dong.

- Tong cong 1a 198.495.574 dong.

- Cong ty TNHH JD c¢6 nghia vy tra lai cac tai san thué cho Cong ty
TNHH K, gém:

02 May tinh xach tay LG Gram 16ZD90Q-G.AX51A5 (i5-
1240P/8GBRAM/256GB SSD/16.0 inch WQXGA/Dos/Trang/Win 11Pro)

09 May tinh HP 280 Pro G6 Microtower (i3-10105/4GB
RAM/512GBSSD/WL+ BT/K+M/Win 11 Pro)

11 Man hinh may tinh Samsung LF24T35FHEXXV
01 May huy tai liéu Magitech DM-120M

01 UGREEN (Cép chuyén d6i tir Type C to LAN 10/100/1000MBPS
UGREEN 5037)

01 USB TYPE C GIGABIT (Cap chuyén dbi tir Type C sang LAN
Gigabit Orico XC — R45-V1-BK-BP)

02 Chudt may tinh Logitech B175 (Chudt Wireless Logitech B175).

- Cong ty TNHH K khong yéu cau phai tra gia tri tai san cho thué 1a
229.000.000 dong (rat yéu cau nay).

Bi don Cong ty TNHH JD vang mat. Nguoi dai dién theo phéap luat cta
bi don 6ng Lee vang mat.



Dai dién Vién kiém sat nhan dan KHU VUC A — Thanh phé HO Chi
Minh phat biéu ¥ kién:

V& t6 tung: Viéc tudn theo phép luit 6 tung trong qua trinh giai quyét vu
an ciia Tham phan, Hoi dong xét xtr, Thu ky phién toa ké tir khi thu 1y vu an
cho dén trudc thoi diém Hoi dong xét xir nghi an thyc hién dung theo quy dinh
ciia BO luat T tung dan su. Viéc chap hanh phap luat cia nguoi tham gia to
tung dan su: Nguyén don thuc hi¢n ding; bi don chua thuc hién dung quy dinh
cia Bo luat TH tung dan su.

V& noi dung: Dé nghi Hoi ddng xét xtr chap nhan toan bd yéu cau khoi
ki¢n cua nguyén don, duong sy phai chiu an phi so tham theo quy dinh cua
phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai
phién tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xur nhan
dinh:

[1] Vé quan hé phép luat tranh chap, tham quyén giai quyét vu an va tha
tuc to tung:

Nguyén don Cong ty TNHH K khoi kién Cong ty TNHH JD phai tra s6
tién con no, s6 hang hoéa cho thué theo Hop dong thué s6 JD KRV _ 2305008
ngay 16/5/2023, day 1a vu an tranh chap hop dong cho thué hang hoa. Cong ty
TNHH JD la bi don c6 dia chi tru so tai quan G nén vy an thudc tham quyén
giai quyét ctia Toa 4n nhan din quan G, nay 1a Toa 4n nhan dan KHU VUC A
— Thanh ph HO Chi Minh theo quy dinh tai khoan 1 Diéu 30, diém b khoan 1
Piéu 35, diém a khoan 1 Diéu 39 ctua Bo luat T6 tung dan sy nam 2015 va
khoan 2 Piéu 1 cta Luét stra d6i, bd sung mot s6 didu cua BO luét td tung dan
su, Luat to tung hanh chinh, Luat tu phép cia nguoi chua thanh nién, Luét pha
san va Luat to chirc hoa giai, ddi thoai tai toa an nam 2025.

Toa an nhan dan KHU VUC A — Thanh phd H6 Chi Minh tién hanh thu
tuc tbng dat, niém yét hop 18 cic van ban to tung dbi véi bi don Cong ty TNHH
JD ; nguoi dai dién hop phap cua bi don 1a ong Lee theo dung quy dinh tai
Dleu 177 va Dleu 179 cua B9 luat Té tung dan sy nhung déu vang mat nén Hoi
dong xét xur tién hanh xét xir vang mit theo quy dinh tai diém b khoan 2 Diéu
227 va khoan 3 Diéu 228 ctia Bo luat TH tung dan su.

[2] V& yéu cau khoi kién ctia nguyén don:

[2.1] Can cu Dleu 5 Bo luat tb tung dan sy nam 2015, Hoi dong xét XU
chi xem xét giai quyét trong pham vi van dé duong sy co yéu cdu, nhitng van
dé lién quan dén vu an duong su khong yéu cau, Hoi dong xét xtr khong giai

quyet



Theo khoan 4 DPiéu 91 cua B luat TH tung dan su quy dinh: “Puwong
sw ¢6 nghia vu dwa ra chirng civ @é chirng minh ma khéng dwa ra dwoc chimg
cir hodc khéng dwa ra dii chitng cir thi Toa dn gidi quyét vu viéc dan sur theo
nhitng chitng civ da thu thdp dwoc c6 trong hé so vu viée”. Bi don Cong ty
TNHH JD ; nguoi dai dién hop phap cua bi don ong Lee vang mat, khong dén
tda, ho di tir bo quyén dugce ching minh ctia minh nén Toa an xem xét céc
tai liéu, ching ctr c6 trong hd so vu an.

[2.2] Nguyén don yéu cdu bi don thanh toan s tién ng tinh dén ngay
18/12/2025, bao gom:

- Thanh toén tién thué thiét bi tr thang 7/2024 dén thang 11/2024:
43.146.000 dong - 1.323.600 dong = 41.822.400 dong.

- Lai qua han doi voi tien thué thiét b thang 7/2024 theo hoa don so
1028 xuat ngay 31/07/2024, tinh tir ngay 30/8/2024 dén ngay 18/12/2025 theo
1ai suat cham tra 12%/nam la 1.347.574 dong.

- Thanh toan tién‘ thug tai san cho cac thang con lai cua thoi han thué d6i
voi vige ham dut hop dong va vudi cac san pham trong hop dong két thuc trude
han, tinh tu thang 12/2024 dén hét han hop dong thué 1a ngay 04/6/2026 la 18
thang x 8.629.200 dong (do vi pham hop dong) 1a 155.325.600 dong.

- Tong cong 1a 198.495.574 dong.

Hoi dong xét xir xét thay:

Can cu Hop dong thué s6 JD KRV 2305008 ky ngay 16/5/2023; Phy
luc Hop dong s6 JD_KRV_2305008_ANO1 ky ngay 17/5/2023; Bién ban giao
hang kiém phiéu xuat kho ngay 02/6/2023; Bién ban giao hang ki€ém phi€u xuat
kho ngay 05/6/2023; Bién ban giao hang ngay 20/6/2023; Bién ban hoan tra
ngay 10/01/2024; cac hoa don gia tri gia tang; cung cac tai liéu, ching clr co
trong ho so vu &n thé hién:

Cong ty KRV cho Cong ty JD thué cac hang hoa la:

02 May tinh xach tay LG Gram 16ZD90Q-G.AX51AS5 (i5-
1240P/8GBRAM/256GB SSD/16.0 inch WQXGA/Dos/Trang/Win 11Pro)

09 May tinh HP 280 Pro G6 Microtower (13- 10105/4GB
RAM/512GBSSD/WL+ BT/K+M/Win 11 Pro)

11 Man hinh may tinh Samsung LF24T35FHEXXV
01 May huy tai licu Magitech DM-120M

01 UGREEN (Cap chuyén d6i tir Type C to LAN 10/100/1000MBPS
UGREEN 5037)

01 USB TYPE C GIGABIT (Cap chuyén doi tir Type C sang LAN
Gigabit Orico XC — R45-V1-BK-BP)

02 Chudt may tinh Logitech B175 (Chudt Wireless Logitech B175)



01 But Apple Pencil 1

01 Apple Mac Mini

01 Ipad Mini 6

01 Apple Studio Display.

Gia thué hang thang la 11.030.000 doéng + 1.1103.000 déng thué gia tri
g1a tang = 12.133.000 d6ng. Thoi han thué 1a 36 thang, bat dau tir ngdy ban
giao tai san thué, xuét hoa don gia tri gia ting vao ngay cudi thang, thanh toan
tién thué trong thoi han 30 ngay ké tir ngdy xuat hoa don. Truong hop cham
thanh toan thi phai thanh toan tién 13i qua han theo muc 13i suat 18%/nam, ké
tir ngay dén han thanh toan. S6 tién dit coc 1a 72.798.000 dong.

Xét Hop dong thué sé6 JD_KRV_ 2305008 ky ngay 16/5/2023 duoc ky
két giita Cong ty KRV va Cong ty JD trén co so tu nguyén, thé hién day du y
chi ctia cac bén tham gia hop dong, diing vdi quy dinh cua phap luat tai Piéu
269 cua Luat Thuong mai nén c6 hi¢u luc thi hanh.

Ngay 10/01/2024, Cong ty JD da tra mot sb thiét bi thué, bao gom: 01
But Apple Pencil 1; 01 Apple Mac Mini, 01 Ipad Mini 6 va 01 Apple Studio
Display. Nén tir ky hoa don thang 3/2024 dén thang 7/2024 d3 giam tién thué
tuong mg cho cac san pham da tra, tién thué con lai theo hgp dong mdi thang
14 8.629.200 dong.

Ttr thang 6/2023 dén thang 7/2024, Cong ty KRV da xuét cho Cong ty
JD tong cong 14 hoa don gia tri gia ting voi tong gia tri 1 148.960.466 dong.
Cong ty JD da thanh toan cho Cong ty KRV tong gia tri 141.654.866 dong (tinh
ludén phan tién dat COC).

Tir thang 7 dén thang 11 nim 2024, Cong ty JD con no tién thué tai san
la 8.629.200 dong x 05 thang = 43.146.000 dong, can trir 1.323.600 dong
nguyén don con gitt cta bi don, nhu vy nguyén don yéu cau bi don phai thanh
toan sb tién no 41.822.400 dong 1a c6 co sé dé chap nhan theo quy dinh tai
khoan 5 Piéu 270 va khoan 4 Piéu 271 cua Luat Thuong mai.

Pbi vai tién thué ciia thang 7/2024 gia tri 8.629.200 dong, Cong ty KRV
d3 xuat hoa don gia tri gia ting sé 1028 ky hiéu IC24THC ngay 31/7/2024 cho
Cong ty JD nhung Cong ty JD khéng thanh toan, tai khoan 3 Piéu 2 cua hop
dong thué tai san ngay 16/5/2023 c¢6 thoa thuan “Trong truong hop KHACH
HANG chdm thanh todn bdt cir khoan tién nao theo hop dong, KHACH HANG
phdi thanh todn tién di qud han véi ldi sudt 18%/mam. Tién ldi qud han dwoc
tinh ké tir ngay dén han thanh todn cho téi khi cdc khodn tién qud han da dwoc
thanh todn day di, ké ca khoan tién 1di qud han nay.”

Can ctr Piéu 306 Luat thuong mai nim 2005 quy dinh: “Trwong hop bén
vi pham hop dong chdm thanh todn tién hang hay chdm thanh todan thu lao dich
vu va cdc chi phi hop Iy khac thi bén bi vi pham hop dong cé quyén yéu cau trd
tién 1di trén so tién chdm tra dé theo ldi sudt ng qud han trung binh trén thi



trieong tai thoi diém thanh todn twong g véi thoi gian chdm trd, trir truong
hop co thoa thudn khdc hoac phap ludt co quy dinh khac”.

Xét mirc 131 suat ng qua han trung binh trén thi trudng tai thoi diém xét
xu Toa an thu thap dugc cua ba ngén hang (Ngan hang Nong nghiép va Phat
trién Nong thon Viét Nam: 12%/nam, Ngan hang thu:orng mai c¢6 phan Ngoai
thuong Viét Nam: 13,5%/ndm, Ngan hang Thuong mai c6 phan Cong thuong
Viét Nam: 18%/nam) la 14,5%/mnam.

_Tai phién toa, nguyén don c6 nguoi dai dién hop phap 6ng Huynh Van T
yéu cau tinh 1ai theo muc 1ai suat cham tra 12%/nam. Nhu vay, muc 13i suat va
s6 tién 13i ma nguyén don yéu cau la thap hon so vo61 quy dinh cta phap luét va
¢o loi cho b1 don nén chap nhan. Do d6, sb tién 13i bi don phai thanh toan cho
nguyén don tinh tir ngay 30/8/2024 dén ngay 18/12/2025 dbi véi so tién thué
thang 7/2024 con thiéu 1 8.629.200 dong x 12%/nam/365 ngay x 475 ngay =
1.347.574 d¢6ng hoan toan c6 c¢d sé chap nhan.

Do Cong ty JD vi pham nghia vu thanh toan tién thué, Cong ty KRV ra
Thong bao chidm dit hop dong sd 603/2024/TB-KRV ngay 09/12/2024 v/v
chdm dat hop dong va dé nghi thanh toan, hoan tra thiét bi thué va gui dudng
buu chinh cho Cong ty JD theo van don ngay 10/02/2024. Can ctr théa thuan
trong hop dong thué khoan 3, 4 Piéu 2; khoan 2 Piéu 6 va Diéu 7 ctia hop dong
thué, nguyén don c6 quyén don phuong cham dat hop dong thué va yéu cau bi
don phai thanh toan 100% tién thué cho cac thang con lai cta thoi han thué,
tién thué duoc tinh theo thang khong phai tra theo ngay tinh tir thang 12/2024
dén hét thoi han thué 1a ngay 04/6/2026 1a 18 thang x 8.629.200 dong =
155.325.600 dong 1a phu hop quy dinh tai Piéu 302, Piéu 303 cta Luit
Thuong mai nén chap nhan.

[2.3] Nguyén don yéu cau bi don tra lai cac hang héa cho thué gom:

02 May tinh xach tay LG Gram 16ZD90Q-G.AX51AS5 (i5-
1240P/8GBRAM/256GB SSD/16.0 inch WQXGA/Dos/Trang/Win 11Pro)

09 May tinh HP 280 Pro G6 Microtower (i3-10105/4GB
RAM/512GBSSD/WL+ BT/K+M/Win 11 Pro)

11 Man hinh may tinh Samsung LF24T35FHEXXV
01 May huy tai licu Magitech DM-120M

01 UGREEN (Cap chuyén d6i tir Type C to LAN 10/100/1000MBPS
UGREEN 5037)

01 USB TYPE C GIGABIT (Cap chuyén dbi tir Type C sang LAN
Gigabit Orico XC — R45-V1-BK-BP)

02 Chut may tinh Logitech B175 (Chuot Wireless Logitech B175);
Hoi dong xét xir xét thay:
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Theo Bién ban xem xét, thim dinh tai chd ngay 15/5/2025 tai dia diém s6
17 duong 16, phuong Thao Pién, Thanh phd Thu Péc, Thanh phd H6 Chi
Minh c6 mdt dng Benjamin Sac Nguyen nguoi da ky nhan trong Bién ban giao
hang ngay 02/6/2023, 6ng Ben x4c nhén c6 nhan hang hoa dum cho Cong ty JD
theo bién ban giao da ky nhung 6ng khong phai 1a nhan vién ctia Cong ty JD,
ong cling khong quan 1y, st dung hang héa nay, Cong ty JD da dua hang hoa di
dau ong khong biét.

Theo Bién ban xem xét, tham dinh tai chd ngay 16/5/2025 tai dia diém
L5 duong N3, khu cong nghi¢p LO An Binh Son, xa Long An, huyén Long
Thanh, tinh Pong Nai khong c6 treo bang hiéu, khong c6 cong ty niao hoat
dong, ctra dong, khong vao dugc bén trong.

Can ctr Bién ban giao hang kiém phiéu xuat kho ngay 02/6/2023; Bién
ban giao hang kiém phiéu xuat kho ngay 05/6/2023; Bién ban giao hang ngay
20/6/2023; Bién ban hoan tra ngay 10/01/2024 thé hién Cong ty JD con giit cac
hang hoa cho thué ma Cong ty KRV da giao gom:

02 May tinh xach tay LG Gram 16ZD90Q-G.AX51AS (i5-
1240P/SGBRAM/256GB SSD/16.0 inch WQXGA/Dos/Trang/Win 11Pro)

09 Miay tinh HP 280 Pro G6 Microtower (i3- 10105/4GB
RAM/512GBSSD/WL+ BT/K+M/Win 11 Pro)

11 Man hinh may tinh Samsung LF24T35FHEXXV
01 May huy tai liéu Magitech DM-120M

01 UGREEN (Cap chuyén dbi tir Type C to LAN 10/100/1000MBPS
UGREEN 5037)

01 USB TYPE C GIGABIT (Cap chuyén d6i tir Type C sang LAN
Gigabit Orico XC — R45-V1-BK-BP)
02 Chudt may tinh Logitech B175 (Chudt Wireless Logitech B175);
_Can ctr quy dinh tai khoan 6 Diéu 270 cta Luat Thuong mai nguyén don
yéu cau bi don tra lai cdc hang hoa cho thué néu trén 1a c6 co s& dé chap nhan.
[2.4] Nguyén don khong yéu cau bi don phai tra gia tri tai san cho thué 1a
229.000.000 ddng (rat yéu cau nay) theo Pon sira ddi, b sung don khoi kién
ngay 21/10/2025 va tai phién toa nguyén don c6 nguoi dai dién hop phap 6ng
Huynh Van T xac dinh la rat yéu cau. Céan cu khoan 2 Diéu 244 cua Bo luat T6
tung dan sy Hoi ddng xét xir chap nhan va dinh chi xét xt ddi v6i mot phan yéu
cau khaéi kién nay.
[3] Ve chi phi xem x¢t, tham dinh tai chd: Nguyén don tu nguyén chiu,
khong yéu cau giai quyét nén Hoi dong xét xtr ghi nhan.

[4] V& 4n phi kinh doanh thuong mai so tham:

Do yéu cau khéi kién cua nguyén don duoc chap nhan 41.822.400d
+1.347.574d + 155.325.600d = 198.495.574 dong nén bi don phai chiu an phi
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la 9.924.779 déng. Bi don con phai chiu an phi khong c6 gia ngach la
3.000.000 dong doi voi yéu cau cua nguyén don budc bi don tra lai s6 hang hoa
cho thué dugc chap nhan. Nhu vay, bi don phai chiu an phi 1a 12.924.779 dong.

Nguyén don khong phai chiu an phi, tra lai 12.323.843 ddng tién tam
ung an phi cho nguyén don.

[5] V& nghia vy thi hanh an:

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luét thi hanh an dén sy thi nguoi duoc thi hanh an déan sw, nguoi phai thi hanh
an dan sy co6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh é4n, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6;
7va9 Lué}t thi hanh an dan sy; thoi hi¢u thi hanh 4n duoc thuc hién theo quy
dinh tai diéu 30 Luat thi hanh an dan su.

Vi cac € trén,

QUYET PINH:

Can cu vao:

Diéu §, Khoan 1 Piéu 30, Diém b Khoan 1 Piéu 35, Diém a Khoan 1
biéu 39, Diéu 91, biéu 147, biéu 157, Diéu 158, Diéu 177, Diéu 179, Diéu
227, biéu 228, Diéu 244, Ditu 271, Diéu 273 va Dicu 280 cua B luat to tung
dan su ne“t,m 2015 va khoan 2 Qiéu 1 ctia Luat stra doi, bo sung mot s6 di€u cua
Bo6 luat t6 tung dan sy, Luat to tung?he‘mh chinh, Luat tur phap cua nguodi chua
thanh nién, Luat phd san va Luat t6 chirc hoa gidi, d61 thoai tai tda an nam
2025;

Diéu 269, Diéu 270, Diéu 271, Diéu 302 va Diéu 303 cta Luat Thuong mai
nam 2005;

Luat phi va I¢ phi;

Luat thi hanh &n dan su;

Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thuong
vu Québc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st dung an
phi, 1¢ phi Toa an;

1. Chép nhén toan bd yéu cau cua nguyén don:

Cong ty TNHH JD c¢6 trach nhiém thanh toan cho Cong ty TNHH K
téng cong 1a 198.495.574 ddng, ngay sau khi ban an c6 hiéu luc phap luat, theo
Hop ddng thué s6 JD_ KRV _ 2305008 ky ngay 16/5/2023, bao gdm:

- Tlen‘thue hang héa con thiéu tir thang 7/2024 dén thang 11/2024:
41.822.400 dong;

- Tien 1ai qué han doi véi tién thué hang hoa cua hoa don s6 1028 hoa
don gia tri gia tdng sO6 1028 ky hiéu IC24THC ngay 31/7/2024 1a: 1.347.574
dong;
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- Tién thué tai san cho céc thang con lai cua thoi han thué ddi voi viée
chdm dut hop ddng va véi cac san pham trong hop ddng két thiac trude han,
tinh tir thang 12/2024 dén hét han hop dong thué 13 ngay 04/6/2026 la
155.325.600 dong.

’ Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién lai cua
80 tién con phai thi hanh an theo muc lai suat ng qua han trung binh trén thi
truong tai thoi di€m thanh todn twong g véi thoi gian cham tra.

- Cong ty TNHH JD phai tra lai cho Cong ty TNHH K cac hang hoa cho
thué ngay khi ban an c6 hi¢u lyc phép luat, bao gom:

+ 02 May tinh xach tay LG Gram 16ZD90Q-G.AX51AS5 (i5-
1240P/8GBRAM/256GB SSD/16.0 inch WQXGA/Dos/Trang/Win 11Pro)

+ 09 May tinh HP 280 Pro G6 Microtower (i3-10105/4GB
RAM/512GBSSD/WL+ BT/K+M/Win 11 Pro)

+ 11 Man hinh may tinh Samsung LF24T35FHEXXV
+ 01 M4y huy tai liéu Magitech DM-120M

+ 01 UGREEN (Céap chuyén déi tir Type C to LAN 10/100/1000MBPS
UGREEN 5037)

+ 01 USB TYPE C GIGABIT (Cap chuyén doi tir Type C sang LAN
Gigabit Orico XC — R45-V1-BK-BP)

+ 02 Chudt may tinh Logitech B175 (Chudt Wireless Logitech B175).

2. Pinh chi giai quyét giai quyét yéu cau ctia Cong ty TNHH K yéu cau
Cong ty TNHH JD tra gia tri tai san cho thué 1a 229.000.000 dong.

3. Vé chi phi xem xét, tham dinh tai chd: Cong ty TNHH K ty nguyén
chiu, khong yéu cau giai quyét.

4. Vé an phi kinh doanh thwong mai so tham:

Cong ty TNHH JD phai ndp an phi kinh doanh thuong mai so tham 13
12.924.779 dong.

Tra lai cho Cong ty TNHH K tién tam tng an phi di ndp 1a 12.323.843
dong theo Bién lai thu s6 0057208 ngay 20/01/2025 cua Chi cuc Thi hanh an
dan sy quan G, Thanh phd H6 Chi Minh.

5. Vé quyén khang céo: Cac duong sy duoc quyén khang cao trong thoi
han 15 (muoi 1am) ngay ké tir ngdy tuyén an, dwong sy vang mit tai phién toa
hoac khong c6 mat khi tuyén an ma co6 ly do chinh dang thi thoi han khang céo
tinh tir ngay nhan dugc ban an hodc dugc téng dat hop I¢.

6. V& nghia vy thi hanh 4n: Trudng hop ban an, quyét dinh dugc thi hanh
theo quy dinh tai Diéu 2 Luat Thi hanh an dé‘n su thi nguoi duogc thi hanh (:fln
dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
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yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo
quy dinh tai cac Biéu 6, 7 va 9 Lué}t Thi hanh an dan su; thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Pi€u 30 Luat Thi hanh 4n dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND KHU VUC A - TP.HCM ;

- THADS TP.HCM;

- Cac duong su;
- Luu: VP, ho so vu an.

Tran Thi Hong Cuc
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