TOA AN NHAN DAN CONG HOA XA HQI CHU N VIET NAM
~ THIXAPHUMY Poc lap - Tw do - Hanh phuc
TiNH BA RIA — VONG TAU
Ban 4n sb: 09/2024/KDTM-ST
Ngay 13-9-2024
VIV “Tranh chap hop dong dich vu”

NHAN DANH
NUGC CONG HOA XA HQI CHU N VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA-VUNG TAU

- T phin Hpi dong xét xir so thim gém cd:
Thiam phén - Chii toa phién toa: Ong Huynh Thanh Tra
Cdc Héi tham nhan dan: Ba Phan Thi Son

Ba Nguyén Thi Bach Guong

- Thuw ky phién toa: Ba Di¢p M Huong- Thu ky Toa an nhan dan thi xa Phu
My, tinh Ba Ria — Viing Tau.

- Pqi dién Vign kiém sdt nhén dan thi xi Phi My, tinh Ba Rja - Viing Tau
tham gia phién tda: Ong Lé Nguyén Trudng Giang— Kiém sat vién.

Ngay 13 thang 9 nam 2024, tai tru s& Toa an nhan dan thi xa Phu My xét xir
so tham cong khai vu an thu 1y sb 61/2023/TLST-KDTM ngay 05 thang 12 nam
2023, vé viéc “Tranh chdp hop dong dich vu”, theo Quyét dinh dwa vu an ra xét xur
s6 14/2024/QDXXST-KDTM ngay 12 thang 8 nam 2024, Quyét dinh hodn phién
toa s6 13/2024/QDST-KDTM ngay 28 thang 8 nim 2024, giita cac duong suy:

- Nguyén don: Cong ty C6 phan B; dia chi: X Hoang Hoa Tham, phuong P,
thi x& P, tinh Ba Ria-Viing Tau; Nguoi dai dién theo phap luat: Ong Phan Vin B-
Tong giam ddoc; Nguoi dai dién theo uy quyén: Ba Nguyén Thi Ai K, dia chi: Khu
phd Q, phuong P, thi x4 P, tinh Ba Ria-Viing Tau; dng Phan Phi L-Giam ddc diéu
hanh (co6 mat);

- Bi don: Cong ty TNHH D; dia chi: Lo C, khu cong nghi¢p cHén séau P,
phuong P, thi xa P, tinh Ba Ria-Viing Tau; Nguoi dai dién theo phap luat: 6ng Lee
Chang K-Tdong giam dbc; Nguoi dai dién theo uy quyén: ong Nguyén Anh T; ba D6
Tuyét T; dia chi: X Tran Nguyén Hén, phuong X, T phé Ving Tau, tinh Ba Ria-
Viing Tau (c6 mat)

- Nguoi lam ching:

1. Ong Ly Vian L, sinh ndm 2001, dia chi: T6 X, thon P, x4 T, thi xd P, tinh
Ba Ria-Viing Tau (c6 don xin ving mit)



2. C)ng Vi Ngoc B, sinh nam 1954; dia chi: T6 X, khu phé N, phuong P, thi
xa P, tinh Ba Ria-Viing Tau (c6 mat).

3. C)ng Pham Ngoc T, sinh nam 1986; dia chi: Tb X, ép B, xa B, Hén C, tinh
Ba Ria-Viing Tau (c6 don xin viang mat).

4. Ong Lwong T B, sinh nam 1989; dia chi: X Nguyén Héi, phuong N, T phd
V, tinh Ba Ria-Viing Tau(cé don xin ving mit).

5. Ong bang Thach T, sinh nam 1990; dia chi: X khu phé) X, duong K,
phuong L, T phd T, T phd H6 Chi M. (c6 don xin ving mit).

6. Ong Nguyén Truong N, sinh nim 1994; dia chi: Ap X, x4 H, Hén X, tinh
Ba Ria-Viing Tau (c6 don xin viang mat).

1. C)ng Tran Cong M, sinh ndm1982; dia chi: X duong X phuong B, Quan X,
T phé H6 Chi M (c6 don xin vang mat).

8. Ong Nguyén Tan S, sinh nim 1966; dia chi: X Truong Cong Dinh, phuong
X, T phé V, tinh Ba Ria-Viing Tau(c6 don xin vang mit).

9. BaBui Thi T, sinh nim1970; dia chi: T6 X khu phé O, phuong T, thi xa P,
tinh Ba Ria-Viing Tau (c6 mat).

10. Ong Nguyén Thé V, sinh nam 1967; dia chi: X Lién Khu 5-6 phuong B,
quan B, T phé H6 Chi M(c6 don xin ving mit).

11. Ong VO M S, sinh nam 1968; dia chi: khu phé M, phuong M, thi xa P, tinh
Ba Ria-Viing Tau(cé don xin vang mat).

12. Ba Lé Ngoc T, sinh nam 1982; dia chi: Tb X, khu phé 0, phuong T, thi xa
P tinh Ba Ria-Viing Tau (c6 mat).

13. Ba Lwong Thi D, sinh nim 1972; dia chi: Khu phé H, phuong L, T phd B,
tinh Ba Ria-Viing Tau (c6 mat).

14, Ong Téng Khanh T, sinh nam 1972; dia chi: xa H, T phé B, tinh Ba Ria-
Viing Tau (c6 don xin vang mit).

15. Ong Nguyén Thai A, sinh ndam 1960; dia chi: T6 Z, 4p H, phuong P, thi xa
P, tinh Ba Ria-Viing Tau(cé don xin ving mat).

16. Ba Ngo Thi G, dia chi: phuong P, thi xa P, tinh Ba Ria-Viing Tau; dia chi
lién lac: X Hoang Hoa Tham, phuong P thi xa P, tinh Ba Ria-Viing Tau(co don xin
vang mat).

17. Ong Ngb Quang H, dia chi: xd C, Hén E, tinh Dak Lik; dia chi lién lac: X
Hoang Hoa Tham, phuong P, thi xa P, tinh Ba Ria-Ving Tau(cé don xin Véng mat).

NOI DUNG VU AN:



* Theo Pon khdi kién, qud trinh t6 tung va tai phién toa nguyén don trinh
bay:

Vao ngay 31/03/2023, Cong Ty Cp Dv B (goi tat 1a Cong ty D) va Cong ty
TNHH Z (Goi tat 1a Cong ty Z) ky két hop dong dich vu s6 010423/Z-DL. Trudc
khi ky hop dong dich vu ngay 31/3/2023, cong ty D da cung cap dich vu cho cong
ty Z dugc 4 nim va da 4 1an ky hop dong dich vu.

Noi dung ctia hop dong 1a Cong ty Z T1é bén Cong ty P cung cép vé dich vu
bao vé - tap vu lam tai Cong ty Z; véi thoi han 01 nam bat dau lam viéc vao ngay
01/04/2023 dén hét ngay 31/03/2024.

V& chi tiét dich vy; don gia cua chi tiét timg cong viée co ghi 1 chi tiét trong
hop dong (dinh kém hop dong );

Quad trinh 1am dich vu, Cong ty B thuc hién tét dich vu va duoc cong ty Z
thanh toan day du. Ngay 05/10/2023, cong ty Z c6 nhin tin qua ung dung Zalo
cho dng Phan Phi L 1a gidm déc diéu hanh thong bao s& chdm dit hop ddng vao
ngay 06-11-2023. Ong L c¢6 nhan duogc thong bao va yéu ciu cong ty Z gui thong
b4o bang van ban. Cung ngay 05/10/2023 cong ty Z gui thu dién ti cho cong D
théng bao s& chdm dut hop dong vao ngay 06-11-2023. Ngay 17/10/2023, cdng ty
Z gui thu dién tir cho cong ty D vé viéc chdm dart hop dong vao ngay 07-11-2023
c6 kém theo mot ban scan thong bao sé 20231005/TB ngay 05-10-2023. Ngay
19/10/2023 nhan vién Cong ty Z da ban giao cho Cong ty D mot “Thong bao
chdm dut hop dong dich vu s6 010423/Z- PL ” di dugc Cong ty Z Ky vao ngay
05/10/2023. Nbi dung théng bao yéu cau Cong ty D chdm dit hop dong dich vu
trude thoi han, voi 1y do “Khong dap Gmg yéu cau cong viéc”, voi nhiéu chi tiét,
nhung khéng cung cap duoc ching ctr nhu thong bao da néu. Piéu nay, ngudi ban
giao cling da ky xac nhan trong bién ban ban giao.

Theo thong 18 thi viéc trao d6i thong tin gitra Cong ty P va cong ty Z théng qua
thu dién tr bvdail @yahoo.com.vn va bvdaiL vt@gmail.com, ngoai ra hai bén c6 thé
trao doi qua tai khoan Zalo véi s6 dién thoai 0933461056. Tai khoan thu dién tir
phia cong ty Z dung dé lién lac trao ddi thong tin véi cong ty D 1a tu@Z.com.vn,
hr@Z.com.vn hodc tai khoan zalo véi sé dién thoai 090639034 ctia ba Hoang Thi
T1 1a pho phong nhan sy cong ty Z va tai khoan zalo cua dng Nguyen Anh T (khong
biét s6 dién thoai). Cong ty D xac dinh tir khi ky hop ddng dich vu dau tién voi cong
tyZ dén nay, gitra hai bén chi lam viéc, thod T1an thong qua dai di¢n 1a ba T1 hoac
ong T phia cong ty Z véi 6ng L phia Cong ty D. Cong ty D chua lan nao lam viéc,
thoa Tlan truc tlep voi Dai dién theo phap luat cua cong ty Z. Khi nhén thong bao
tir 6ng T vé cham dut hop dong trude han, Cong ty P ¢6 yéu cau lam viéc truc tiép
v6i dai dién theo phap lut ciia cong ty Z nhung khong dugc dong y.

Ngay 05/10/2023, 6ng Nguyén Anh T c6 nhén tin qua nhém zalo lam viéc gitra
hai cong ty vao tai khoan zalo s6 dién thoai 0933461056 cua 6ng Phan Phi L vé
thong bao cham duat hop dong tir ngay 06-11-2023. Ong L c6 phan hdi yéu cau cong
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ty Z thong bao bang vin ban. Cing ngdy hop thu dién tir bvdaiLvt@gmail.com cia
cong ty P nhan dugc thu dién tir tir dia chi tu@Z.com.vn thong bao cham dit hop
déng dich vu tr ngdy 06-11-2023. Ngay 17-10-2023, dia chi thu dién tu
bvdaiLvt@gmail.com cua cong ty P nhan dugc thu dién t& tr hop thu dia chi
tu@Z.com.vn cé thong bao ngay hop giita hai bén va ban scan théng bao cham dit
hop dong s6 20231005/TB ngay 05-10-2023. Ngay 19-10-2023 sau cudc hop cua
hai bén thi dai dién phia cong ty Z c¢6 giao cho cong ty P ban gidy théng bao sb
20231005/TB ngay 05-10-2023.

Déi véi nhitng lﬁ‘n thong bao bang tai khoan zalo va thu dién tu cua cong ty Z
thi cong ty B khong dong y nén c6 yéu cau thong bao chinh thirc bang van ban giay.

Vé tham quyén ky hop dbng, cham dat hop dong hoic tiép tuc thyc hién hop
dong phia cong ty P do giam dbc- ong Phan Van B 1a nguoi quyét dinh. Giira cong
ty b va Cong ty Z khong c6 thoa T14n vé viéc ong Nguyen Anh T c¢6 tham quyén
thong bao chdm dut hop déng. Do d6, Cong ty B khong dong ¥ véi cac théng bao
cua ong T v6i cong ty P.

Trong hop dong dich vu khong thoa T14an vé boi thuong thiét hai vé luong
nhan vién ctia B khi chidm dut hop dong trudce thoi han. Thé nhung, Cong ty Z
chdm dut hop dong trudc thoi han da gy cho Cong ty P rat nhiéu thiét hai. Boi
vi, Cong ty B da chuan bi nhan su cho 01 nam thyc hién hop dong véi Cong ty Z.
Nhung hop dong bi chAm dit trude thoi han khi méi thyc hién duge 07 thang,
trong thoi diém khé khin nay hop dong méi chua tim dugc, Cong ty P ciing phai
thanh toan lwong cho nhan vién dén 31/03/2024. Trudng hop cong ty Z théng bao
trudc 01 thang theo thoa T14n tai Diéu 8 ciia Hop dong thi khong phai bdi thudong
thiét hai. Nhung Cong ty Z thong bao chidm dut hop ddng trude thoi han ma
khong to chirc phién hop théng nhat y kién véi cong ty B, vi pham thoi han bao
trudc, trong thong bao ghi nhiéu Iy do giy anh huéng uy tin va giy ra thiét hai
cho cong ty b.

Ngay 07/11/2023 Céng ty P van dén muc tiéu bao vé Cong ty Z thi duoc yéu
cau ky bién ban ban giao tai san va cham dat hop dong. Cong ty P di ban giao va
khéng con cung cap dich vu cho cong ty Z tir ngay 07-11-2023. Déi véi phi dich
vu da cung cap dén ngay 07-11-2023, Cong ty Z di thanh toan du cho cong ty D.

Viéc cham dit hgp dong don phuong tir Cong ty Z da gay cho Cong ty D rét
nhiéu thiét hai, cy thé nhu sau: Theo Diéu 2 Hop dong dich vu, phia cong ty P cung
cap 06 bao vé va 04 tap vu 1a 69.675.000 dong, va chi phi quan 1y, chi phi kham strc
khoé. Tong cong chi phi dich vu mdi thang trung B 1a 90.000.000 dong. Mdi thang
cong ty B phai tra luong cho mdi bao vé 1a 7.000.000 déng/ngudi va mdi tap vu
6.000.000 déng. Nhu vay, lgi nhuan nguyén don T1 dugc mdi thang 1a 25.000.000
dong. Tur thang 11/2023 dén thang 3/2024, nguyén don tra luong cho 4 nhéan vién
cho viée voi tong sb tién 1a 125.000.000 ddng va loi nhuan bi mat 1a 125.000.000
d6ng. Tai don khai kién nguyén don yéu cau bdi thuong 05 thang con lai cta hop
d6ng tuong duong 498.000.000 dong (Bén tram chin muoi tam triéu dong), twong
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duong véi sb tién dich vu cac thang 6-7-8-9-10/2023, dé cong ty D thanh toan cac
khoan chi phi luong, tién dn cho nhan su da chuan bi. Ngoai sb tién yéu cau boi
thuong noéi trén, cong ty B khong tinh thém tién 14i phat sinh.

Tuy nhién, hién tai hai tap vu gém ba Luong Thi D, ba L& Ngoc T1y va mot sb
bao vé da lam viéc cho cong ty bao vé khac va dang thuc hién tap vu tai cong ty Z.
Péi vai 6ng Ngb Quang H, 6ng Nguyén Thai An, 6ng Tong Khanh Thu, Ngb Thi G
hién chua co viéc lam, nén cong ty P van tra luong cho 6ng H mdi thang 7.000.000
ddng, 6ng An, ong Thu, ba G mdi thang 6.000.000 ddng dé duy tri hop dong.

Do d6, nguyén don rat mot phan yéu cau khoi kién cu thé nhu sau: Nguyén
don rat phan yéu cau bj don bdi thuong sé tién 248.000.000 déng, luong cta nhiing
bao vé, tap vu da ¢ viéc 1am mdi sau khi bi cat hop dong. Nguyén don can clr cac
Piéu 419, 360 B0 luat dan sy 2015, Diéu 302, 303 Luat thuong mai, yéu cau bi don
bdi thuong sb tién 250.000.000 dong, trong d6 125.000.000 dong chi phi tra luong,
tién thuong cho 4 nhan vién géom 6ng Ngo Quang H, 6ng Nguyén Thai An, ong
Tong Khénh Thu, ba Ngo Thi G va 125.000.000 dong loi nhuan bi mat tir thang
11/2023 dén thang 3/2024.

Pai dién theo uy quyén cia bj don trinh bay:

Cong ty TNHH Z (goi tat cong ty Z) va cong ty Cong ty CO phan B (goi tat
cong ty D) co ky hop dong dich vu so 010423/Z-DL ngay 31-3-2023. Noi dung hop
dong co ban nhu sau:

Cong ty b cung cap dich vu bao vé, tap vu cho cong ty Z tai L6 C, KCN Phd
MY¥ 3, thi x& Phti M¥ véi thoi han 01 nim, tir 01-4-2023 dén ngay 31-3-2024. Pon
gia 8.500.000 ddng/1 vi tri bao vé ca ngay, 8.800.000 dong/1 vi tri bao vé ca dém,
9.375.000 dong/1 vi tri to truong bao vé ca ngay, 10.000.000 dong/1 vi tri bao vé ca
dém. Cong ty D cung cap 6 bao vé cho 3 vj tri. Dich vu tap vu: Nhan vién 8.000.000
d6ng/thang, to trudng tap vu 9.000.000 dong/thang. Cong ty B cung cap 4 nhan vién
tap vu. Ngoai ra, Cong ty Z con phai chiu céc chi phi quan 1y 1.400.000 déng/thang,
chi phi kham sic khoé dinh ky 8.000.000 ddng/nim. Ngoai ra hop dong con quy
dinh quyén va N vu, trach nhiém céc bén trong qué trinh thuc hién hop dong.

Qua trinh thyc hién hop dong cac nhan vién bao vé cua cong ty B ¢ sai pham.
Cong ty Z c6 trao d6i vai cong ty D bang dién thoai, nhan tin qua tng dung Zalo Ve
viéc nhan vién bao vé khong dam bao yéu cau, thai do 1am viéc khong tdt, co to
chic hop voi cong ty D nhung khong 1p bién ban. Ngoai ra cong ty Z ciing khong
lap bién ban xu 1y vi pham doi v6i bao vé cua do cong ty B cung cap. Do cong ty b
cung cap dich vu khong dat yéu cau, nén cong ty Z can ct Diéu 8 cua Hop dong vé
viéc cham dat hop dong trudc thoi han voi cong ty D, cu thé: ngay 05-10-2023 dai
dién cong ty Z 1a 6ng Nguyén Anh T da thong bao cho cong ty B cham dut hop
d6ng bang phuong thirc nhan tin qua ang dung Zalo s6 dién thoai 0987.849.859, tén
dai dién “Anh T” cho ong Phan Phi L, sé dién thoai 0933.461.056, tén dai dién
“Phan Phi L” v&i ndi dung co ban théng béo cham dut hop ddng tir ngay 05-11-



2023. Ong L c6 nhan tin nhian va phan hdi da nhan théng tin va yéu cau giri théng
bado chinh thac. Ngoai ra cung ngay cong ty Z cdé dung email cbéng ty la
tu@Z.com.vn théng bao cho céng ty B dén email bvdaiLvt@gmail.com véi noi
dung co ban Cong ty Z s& cham dat hop dong trudc thoi han tir ngay 06-11-2023.
Cong ty D ciing da phan hdi da nhan duoc théng bao bang email cua cong ty Z.
Ngoai ra, cong ty Z nhiéu lan théng béo, nhic nhé cong ty B vé viéc cham dit hop
d6ng va ban giao tai san bang hinh thuc email, nhung cong ty D khong phan hoi.
Céc dia chi thu dién tir va zalo nhdm néu trén 1a phuong thuc trao d6i thong tin
chinh thuec gitra hai bén.

~Ngay 17-10-2023, cong ty Z c6 gui email ban scan thong bao chafim dut hop
dong cho cong ty B. Ngay 19-10-2023, cong ty Z giao thong bao cham dut hop
dong cho cong ty b tai tru s cong ty Z.

Ngay 07-11-2023, cbng ty Z chinh thac cham dut hop dong dich vu véi cong
ty B, yéu cau cdng ty B ban giao cong viéc va tai san va céng ty P da ban giao cong
viéc va tai san.

Can ctr Diéu 8 Hop dong dich vu thi cong ty Z da thong bao cham dut hop
d6ng cho cong ty B trudc 01 thang. Do d6, cong ty Z khong dong ¥ voi yéu cau
khai kién cua nguyén don.

Ve tham quyen ky ket, cham dut hop dong, gia han hop dong phia cong ty Z la
do Téng giam dbc - dng Lee Chang Keun quyét dinh. Trong thong 1€ cua cong ty thi
6ng T phu trach mang hanh chinh tong vu, c6 tham quyen giao dich vai nha thau
phu nhu cong ty bao vé. Viéc thdng bao cham dut hop dong 6ng T da dugc Tong
giam doc uy quyén vao ngay 01-10-2023.

Nguoi lam ching dng Vii Ngoc B trinh bay: Ong B lam viéc cho cong ty B
tir ngay 09-10-2019 dén 05-11-2023. Trong qué trinh 1am viéc thi dng c6 nghe 6ng
Ly Vian L no6i lai rang 6ng S cho biét mat muc tiéu (bao vé cho cong ty Z) tir ngay
27-10-2023. Ngoai ra, trong qua trinh lam viéc céng ty b tu bo ngudi truc trong thoi
gian tir 30 Tét dén mung 06 Tét nam 2023, tdng cong 07 ngay.

Nguoi lam chimg 6ng Ly Vin L trinh bay: Ong L 1am viéc cho cong ty  tur
05-10-2023 dén 07-11-2023 voi myc tiéu bao vé 1a cong ty Z. Trong qué trinh 1am
viéc ong co dugc ong VO M S d1eu dén cong ty Thach Cao dé Iam viéc. Qua trinh
n6i cHén dng S ¢6 noi Ve viéc sap toi cong ty khdng con 1am viéc voi Z. Bén ngay
07-11-2023, 6ng L xin nghi viéc va da duoc cong ty P thanh toan lwong dén ngay
31-10-2023, s6 tién con lai tra sau va ong L c6 ky vao mot s6 van ban nhung khong
xem ndi dung 1a van ban gi.

Nguoi lam chirng 6ng Phan Ngoc T trinh bay: Ong T 1a nhan vién van hanh
cua cong ty Z. Trong qua trinh lam viéc khoang thoi gian tr thang 8 dén thang 10
ndm 2023, 6ng T c0 thay phong bao vé chi co6 02 nhan vién dang tryc. Su viéc dién
ra 2 dén 3 1an trong tuan.
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Nguoi lam chig éng Lwong T B trinh bay: Ong B 1 tro 1y truéng phong
Sale va Logistics caa cong ty Z, quan Iy phong can va hé théng can. Trong qua trinh
lam viéc tir nam 2019 dén nam 2023, 6ng thudng xuyén dao tao cho Cc to truong
bao vé vé céach sir dung va van hanh hé théng can do cac to trudng bao vé thudng
Xuyén nghi viéc dot ngot. Ngoai ra, trong qua trinh lam viéc cac bao vé thuong
Xuyén str dung may tinh dé can hang dé choi game, nghe nhac, sir dung ngoai muc
dich cong viéc.

Nguoi 1am chirng 6ng Piang Thach T trinh bay: Ong T 14 14i xe cua cong ty
Z tr nam 2022 dén nay. Trong qué trinh 1am viéc tir thang 8/2022 dén thang
10/2023 d6ng thudng Xuyén gap cac truong hop ra vao cong nhung nhan vién bao vé
khong 1am tét nhiém vu nhu khong mé cong hoic doi khoang 10 phit méi mé cong.

Nguoi lam ching 6ng Tran Cong M trinh bay: Ong M Ia l4i xe cua cong ty
Z. Trong qua trinh lam viéc ong thay cong ra vao cong ty thuong xuyén mo va
khong thay bao vé hay biét gi khi xe ra vao. Khoang 2 tuan cudi thang 9 nim 2023,
6ng M thi thay dong cira nhung thuong xuyén phai doi rat 1au méi duoc mo cua.

Ngudi 1am chitng 6ng Nguyén Tan S trinh bay: Ong S 14 14i xe cua cong ty
Z. Trong qua trinh lam viéc tir ndm 2020 dén nam 2023, khi diéu khién xe dén cong
phai doi rat 1au va bim coi nhiéu lan bao vé méi mé cong.

Ngudi lam chirng 6ng Nguyén Thé V trinh bay: Ong V la l4i xe cho cong ty
Z tu 9/2022 den thang 1/2024. Trong thoi gian lam viéc dng c6 chiing kien bao v it
khi dé y dén cong ra vao, ong phai cho rat 1au. Su viéc dien ra khoang 03 dén 04
lan/tuan.

Nguoi lam ching 6ng Nguyén Trwong N trinh bay: Ong N 1am d6i truong
d6i bao vé cong ty B tir thang 3/2021 dén thang 6/2022. Trong qua trinh lam viéc,
ban giam dbc céng ty B thuong xuyén yéu cau rit bot mot nhan viéc truc ca dém va
thuong xuyén dua nhan vién la dén muc tiéu, c6 lan diéu ca ba bao vé truc dém
nhung khong ai biét sir dung may tinh khién viéc khong thé can hang vao cong ty.
Xay ra tinh trang nhan vién truc ca va trén danh sach khéng gidng nhau.

Nguwoi lam ching ba Bui Thi T trinh bay: Ba T la nhan vién caa cong ty b,
cong tac tai cong ty Z tir 10/8/2023 dén 07/11/2023. Trong qué trinh 1am viéc cong
ty B khong ky hop dong véi ba. Khi ba nghi viéc cong ty B méi yéu cau ba T ky hd
so dé duoc nhan luong. Sau khi nghi viéc khoang 04 thang, ba T vao lam viéc tai
cong ty Thé Gigi Sach va hién tai van cong tac tai cong ty Z.

Nguoi lam chieng 6ng V6 M S trinh bay: Ong S la nhan vién cong ty D voi
chtic vy truong phong nghiép vu va nhan su, ¢d trach nhiém quan ly tat ca nhan vién
va chiam soc tat ca cAc muc tiéu trong d6 c6 cong ty Z. Trong qué trinh cong tac
khong dé xay ra su ¢b nghiém trong tai muc tiéu. Trong qué trinh 1am viéc 6ng c6
nghe giam dbc cong ty B noi bong gioé vé viéc cat hop dong vai cong ty Z. Trong
thoi gian nay giam déc céng ty B c6 chi dao 6ng vé viéc tim co hdi hanh hung mot



s6 nhan vién cong ty Z, nhung 6ng S khong dong y. Bén thoi diém cat hop dong,
ban giam doc cong ty B dén muyc tiéu I6n tiéng, thach thirc dai dién cong ty Z. Sau
khi rat hét nhan vién khoi muc tiéu trong vong 3 ngay, cong ty b da phan b6 cho tat
ca nhan vién lam viéc & muc tiéu khac, khong dé bat cir nhan vién nao that nghiép
cho dén nay. Sau d6, cong ty B cho ké toan in bang luong khong, du dd, ép budc
nhan vién ky vao bang luong dé khai kién tai Toa an.

Nguwoi 1am chieng ba Lé Ngoc T trinh bay: Ba la nhén vién cua cong ty b,
lam viéc tai cong ty Z tir nam 2019 dén 07/11/2023. Trong qué trinh 1am viéc giita
ba va cong ty B khdng ky hop dong lao dong. DBén khi ba xin nghi thi cong ty D yéu
cau ba ky hop ddng lao dong va hd so xin nghi viéc mai tra luong. Sau khi nghi viéc
tai cong ty D, ba dd ¢ nha cho viéc mot thoi gian sau d6 xin vao cong ty Thé Gidi
Sach va lam viéc tai cong ty Z.

Nguwoi lam ching ba Lwong Thi D trinh bay: Ba D la nhan vién cong ty b
dugc cir 1am nhan vién tap vu tai cong ty Z. Khoang 5 thang trudc (thang 11/2023)
cong ty b c6 théng bao vai ba vé viéc cho ba nghi viéc. Cong ty D ¢6 yéu cau ba
nop ho so xin viéc va ky hop dong lao dong dé thanh toan lwong va ba cé lam theo
y&u cau cua cong ty. Tu khi cong ty thong bao nghi viéc thi ba D khdng con lam
viéc tai cong ty D nita. Bong thoi cong ty P cling da thanh toan lwong cho ba dén
khi nghi viéc. Sau khi nghi viéc tai cong ty B ba D c6 ky hop dong véi cong ty Thé
Gigi Sach va van lam tap vu tai cong ty Z.

Ngudi 1am chieng 6ng Tong Khanh T trinh bay: Ong T 1am nhén vién cua
cong ty B, cong tac tai cong ty Z. Trong thoi gian khéng bé tri dugc viéc 6ng co dén
vin phong cong ty chd viée va dugc cong ty D thanh toan lwong mdi thang
6.000.000 dong cho dén ngay 01-4-2024. Ngay 01-4-2024, 6ng va cong ty B cham
dut hop dong lam viéc tai cong ty Z.

Nguoi lam ching 6ng Nguyén Thai A trinh bay: Ong A la nhan vién cua
cong ty b, bao vé muc tiéu tai cong ty Z. Ngay 07-11-2023, dén thang 4/2024 6ng
duoc bb tri 1am viéc tai cong ty VGSI, Phi My 11 va duogc cong ty D tra luong mdi
thang 6.000.000 dng. Tir 01-4-2024 6ng duoc bé tri di lam tai cong ty VGSI Phi
M II.

Nguoi 1am chieng 6ng Ngé Quang H trinh bay: Ong c6 ky hop dong lao
dong 1am ca truong bao vé cho cong ty B tir ngay 27/9/2023 dén ngay 07/11/2023
tai muc tiéu coéng ty Z véi mic lwong 7.000.000 dong/thang. Tur ngay 07/11/2023
dén 31/3/2024, trong thoi gian cho viée 6ng dugc cong ty B tra luong. Hét thoi gian
cho viéc, 6ng H da xin vao cong ty khac lam viéc.

Nguwoi lam ching ba Ngbé Thi G trinh bay: Ba G la nhan vién tap vu caa
cong ty B phuc vu tai cong ty Z dén Iic cong ty P bi cat hop dong. Tir thang
11/2023 dén thang 3/2024, mdi thang ba G c6 nhan tién tro cap that nghiép la
6.000.000 ddng. Ba G xac nhan chir ky nhan luong do cong ty D cung cap la cia ba



* Y Kkién phat bi¢u ciia Kiém sat vién:

-Véto tung: TOa &n nhan dan thi xa Phu My thu 1y va giai quyét vu viéc trén
1a ding tham quyén. Trong qua trinh giai quyét, Tham phan, Hoi dong xét xir, Thu
ky Toa 4n da tién hanh cac thu tuc t6 tung dung quy dinh cua phap luat. Tuy nhién,
vu 4n c6 vi pham vé thoi han chuan bi xét xu, Tham phan can rut kinh nghiém.
Nguyén don, bi don chap hanh ding quyén va N vu theo Diéu 70, 71, 72 Bo luat td
tung dan sy.

- Vé néi dung: Can ctr tai liéu chtng ci trong hd so va két qua tranh tung tai
phién toa c6 thé xac dinh dugc bi don di tuan thu dang N vu hop dong khi chidm
dut hop dong trudc thoi han. Do d6, dé nghi Hoi dong xét xtr khong chap nhan yéu
cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liu, chiing ctr c6 trong ho so
vu an da dugc xem x¢t tai phién toa, két qua tranh tung tai phién toa, Toa an nhan
dinh nhu sau:

[1] Vé t6 tung.

Can ctr nd1 dung don khai kién va cac tai ligu, chiing ctr do nguyén don cung
cép xac dinh vu viéc giai quyét trén T10c loai quan hé vé “Tranh chcfp hop déng
dich vu”. Bi don c6 tru sé tai dia ban thi xa Phit My, do d6 Toa an nhan dan thi xa
Pht My thu 1y, giai quyét 1a dung tham quyén theo quy dinh tai cac Piéu 30, 35, 39
B6 luat T tung dan sy.

Pbi vOi nhiing nguoi lam chimg vang mat tai phién toa nhung da c6 101 khai
va don yéu cau giai quyét vang mat, nén can cwr Picu 229 B luét t6 tung dan sy
Hoi dong xét xir tién hanh xét xir vang mat ngudi 1lam ching.

Tai don khoi kién nguyén don yéu cau bi don boi thuong sd tién
498.000.000 ddng. Trong qua trinh t6 tung va tai phién toa nguyen rat mot phan yéu
cau khoi kién. Nguyén don yéu cau bi don bdi thuong sb tién 250. 000.000 dong,
trong d6 125.000.000 ddng chi phi tra luong thuong cho 4 nhan vién gom ong Ngb
Quang H, 6ng Nguyén Thai A, 6ng Téng Khanh T, Ngo Thi G va 125.000.000 dong
loi nhudn bi mat tir thang 11/2023 dén thang 3/2024. Can ctr khoan 2 Piéu 244 B
luat td tung dan sy, Hoi dong xét xtr dinh chi mot phan yéu cau khdéi kién cua
nguyén don d6i voi sb tién 248.000.000 dong.

[2] Noi dung giai quyét.
[2.1] Hiéu luc hop dong:

Theo 10i khai ctia nguyén don, bi don va tai liéu ching ctr trong hd so xac dinh



ngay 31/03/2023 Cong ty B va Cong ty Z ky két hop dong dich vu sb 010423/Z-
PL v6i ndi dung cta hop ddng 1a Cong ty Z T1é bén Cong ty P cung cép vé dich
vu bao vé - tap vu lam tai Cong ty Z; v6i thoi han 01 nim bit dau 1am viée vao
ngay 01/04/2023 dén hét ngay 31/03/2024, ndi dung cu thé dich vu va don gia
duogc ghi rd chi tiét trong hop dong.

Xét hop ddng dich vu giita nguyén don va bi don trén co sé tu nguyén; duoc
ky két boi dai dién theo phap luat cua hai bén; bén cung g dich vu bao vé€ da dugc
cép chirng nhan du diéu kién kinh doanh dich vu bao vé. Nhu vay, hop déng dich
vu s6 010423/Z-DL dam bao cac diéu kién theo Piéu 117, 513, 514 Bo luat dan sy,
Diéu 74, 76 Luat thuong mai nén c6 hiéu luc phap luat va phat sinh quyén, N vu cac
bén.

[2.2] Xét yéu cau khai kién ctia nguyén don:

Xét yéu cau cta nguyén don budc bi don boi thudng 250.000.000 dong, trong
d6 125.000.000 ddng chi phi tra luong thudng cho 4 nhan vién gdm 6ng Ngo Quang
H, 6ng Nguyén Thai A, 6ng Téng Khanh T ba Ngoé Thi G va 125.000.000 dong loi
nhuan bi mat tir thang 11/2023 dén thang 3/2024 thi thay:

Theo tai liéu chtng ctr trong hd so thé hién, 16i trinh bay cua nguyen don, bi
don cung xac dinh theo thong 1€ thi viéc trao d6i thong tin vé viéc giao két hop
d6ng, diéu chinh hop dong, tai ky hop dong...gitta Cong ty B va cong ty Z thong
qua thu dién tir bvdail @yahoo.com.vn va bvdaiLvt@gmail.com, ngoai ra hai bén
c6 thé trao doi qua tai khoan Zalo nhdm véi s dién thoai 0933461056 ctia ong L.
Tai khoan thu dién tir phia cong ty Z dung dé lién lac trao doi thong tin vi cong ty
b 13 tu@Z.com.vn, hoic hr@Z.com.vn hodc tai khoan zalo voi s6 dién thoai
090639034 cua ba Hoang Thi T1 la ph6 phong nhan sy cong ty Z va tai khoan zalo
ctia 6ng Nguyén Anh T. Cong ty P xac dinh tir trudc dén nay, moi giao dich, thoa
T1an giira cong ty D v4i cong ty Z déu thong qua dai dién 1a 6ng T, ba T1 phia
cong ty Z va éng L phia cong ty B. Cong ty B chua 1an nao giao dich truc tiép véi
dai dién theo phap luat cua cong ty Z. Nhu vay co thé xac dinh giira nguyén don va
bi don d3 hinh T théi quen thuong mai vé viéc trao ddi thong tin, giao dich bang
hinh thtrc thu dién tir, dién thoai hodc zalo nhém va ngudi c6 thim quyén thoa T14n
diéu khoan hop dong theo qui dinh tai Piéu 3, Diéu 12 Luat thuong mai.

Loi trinh bay cia nguyén don, bi don cung xac dinh: Ngay 05/10/2023, 6ng
Nguyén Anh T ¢6 nhén tin qua nhom zalo lam viéc giira hai cong ty vao tai khoan
zalo s6 dién thoai 0933461056 ctia ong Phan Phi L vé thong bao cham dut hop
dong tir ngay 06-11-2023. Ong L c¢6 phan hodi yéu cau cong ty Z thong bao bang vin
ban. Cung ngay hop thu dién tir bvdaiLvt@gmail.com cta cong ty D nhan dugc thu
dién tir tir dia chi tu@Z.com.vn thong bao cham dit hop dong dich vu tir ngay 06-
11-2023. Ngay 17-10-2023, dia chi thu dién t&r bvdaiLvt@gmail.com cuia cong ty DB
nhan duoc thu dién tir tir hop thu dia chi tu@Z.com.vn c6 thong bao ngay hop gitra
hai bén va ban scan thong bao chdm dut hop dong sb 20231005/TB ngay 05-10-
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2023. Ngay 19-10-2023 sau cudc hop cua hai bén thi dai dién phia cong ty Z cd
giao cho cong ty P ban gidy thong bao sé 20231005/TB ngay 05-10-2023. Pay 1a
nhing tinh tiét cic bén cung thira nhan nén khong phai ching M theo qui dinh tai
Piéu 92 B luét t tung dan su.

Xét ¥ kién nguyén don xac dinh viéc 6ng T dai dién cong ty Z thong bao viéc
s& cham dut horp dong dich vu vao ngay 06-11-2023 la khong ding tham quyén, thi
thay: Theo gidy uy quyén ngay 01 thang 10 nam 2023, cta 6ng Lee Chang K- Tong
giam dbc, dai dién theo phap luat cua cong ty Z thi 6ng Nguyen Anh T dugc thay
mit cong ty thuc hién tit ca cac cong viée can thiét lién quan dén viéc lam viéc véi
Cong ty B. Nhu vay, 6ng T dugc dai dién cong ty uy quyén thay mat cong ty lam
viéc v6i cong ty D. Dong thoi, gitta cong ty D véi cong ty Z hinh T thoi quen
thuong mai trao d6i thong tin bang phuong thirc dién tir gdm thu dién tir, dién thoai,
zalo nhom trong do coé tai khoan zalo ctiia 6ng T, ba T1 va nguoi co thém quyén
giao dich gifta hai bén. Do d6, ¥ kién ciia nguyén don xac dinh ong T khéng c6
thaAm quyén théng bao chdm dut hop ddng 1a khong co co sé. Nhu viy, ngay
05/10/2023 6ng Nguyén Anh T ¢6 nhin tin qua nhom zalo lam viéc giita hai cong ty
vao tai khoan zalo sd dién thoai 0933461056 ctia 6ng Phan Phi L vé thong béo
cham duat hop dong tir ngay 06-11-2023. Cung ngdy hop thu dién tir
bvdaiLvt@gmail.com cua cong ty D nhan dugc thu dién tir tir dia chi tu@Z.com.vn
thong bao chim dat hop dong dich vu tir ngay 06-11-2023 14 cbéng ty Z da thong
bao hop I¢.

Can ctr Piéu 8 Hop dong vé gia han hop dong, chdm dat hop dong céc bén da
thoa thuan “Hop dong cham dit trong trudng hop két thuc thoi han hop dong dich
vu. Bén A (cong ty Z) phai thong bao cho bén B (cong ty D) trudec mot thang néu
mudn chidm dat hop dong trude thoi han”. Nguyén don, bi don cung xac nhan va
hop dong thé hién cac bén khong thoa thuan vé N vu béi thuong khi don phuong
cham dut hop dong. Nguyén don cong ty D xac dinh néu cong ty Z dam bao thoi
han béo trudc thi khong phai bdi thuong hop dong. Co thé xac dinh cong ty Z da
thuc hién day di N vu ciia bén sir dung dich vu khi chidm dut hop dong trudc thoi
han. Trudng hop cong ty Z vi pham N vu bao trude thi chi ¢6 N vu boi thuong thiét
hai trong khoan thoi gian vi pham N vu bao trude. Hanh vi cua bi don cong ty Z
khéng du yéu tb quy dinh tai Diéu 303 Luat thuong mai. Do d6 yéu cau khai kién
cuia nguyén don vé viéc b01 thuong toan bg thi¢t hai chi phi tra luvong cho nhan vién
va thiét hai thu nhap bi mat tir ngdy 07-11-2023 dén ngay 31-3-2024 1a khong co co
so chap nhén.

[4] Vé an phi va chi phi t6 tung: Can cir Diéu 147 Bo luat to tung dan su,
khoan 4 Diéu 26 Nghi Quyét 326/2016/UBTVQH16 ngay 30 thang 12 nam 2016,
cong ty P phai chiu an phi do yéu cidu khong duwoc Tda an chip nhan: =
(250.000.000 dong x 5%) = 12.500.000 dong. Bi don cong ty Z khong phai chiu an
phi.
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[5] V& quyén khang cdo: Cac duong su dugce quyén khang cao theo quy dinh
cua phap luat.

Vi cac I€ trén,
QUYET PINH:

. Cancu cac biéu 30, 35, 39, 147, 229, 244, 266, 273 B luat T4 tung dan su.
biéu 117, 513, 514 BJ luat dan su; biéu 3, 12, 74, 76, 302, 303, 304 Luat thuong
mai.

Cin clr khoan 3 Diéu 26 Nghi Quyét 326/2016/UBTVQH16 ngay 30-12-
202\].6 vé muc T1, rpién, giam, T1, nOp, quan ly va st dung an phi va 1€ phi toa an.
bicu 147 Bo luat t6 tung dan su.

Tuyén xu:

1. Binh chi mot phan yéu qﬁu khoi kién cua Cong ty Co phan B ’Vé viéc budc
Cong ty TNHH Z boi thuong s6 tién 248.000.000 dong (hai tram bon muoi tam
tri¢u dong).

2. Khong chap nhan yéu cau khoi kién ctia Cong ty Co phan B vé viéc budc
Ccong ty TNHH Z bdi thuong 250.000.000 ddng (hai trim nim muoi triéu dong),
trong d6 125.000.000 dong (mdt tram hai muoi lam triéu dong) chi phi tra luong,
thudng cho nhan vién va 125.000.000 déng (mot trim hai muoi 1am triéu dong) loi
nhuan bi mat tir thang 11/2023 dén thang 3/2024.

3. An phi: Céng ty Cb phan B phai chiu 12.500.000 dong (mudi hai triéu nim
trim nghin d6ng) an phi kinh doanh thuong mai so tham, nhung duoc khau trir so
tién 11.960.000 dong (mudi mot triéu chin trim sau muoi nghin dong) tam tng an
phi da nop theo bién lai T1 tién s6 0002740 ngay 29 thang 11 ndm 2023, cua Chi
cuc thi hanh an dan sy thi x3 Phit My. Cong ty Co phan B con phai nop 540.000
d6ng (nam traim bon muoi nghin dong) an phi kinh doanh thuong mai so tham.

4. Quyén khang cao: Nguyén don, bi don o quyén khang co ban an trong
thoi han 15 ngay ke tir ngay T an y€u cau Toa an nhan dan tinh Ba Ria — Viing Tau
x€t xur lai vu an theo thu tuc phac tham.

5. Truong hop quyét dinh duoc thi hanh an theo quy dinh tai Piéu 2 Luat thi
hanh an dan su thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa T14n thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hosc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat thi
hanh an dan sy; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Diéu 30 Luét
thi hanh an dan su.

T.M HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA

- Cac duong sy;
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- VKSND thi x4 Phu M¥; (da ksy)
- TAND tinh Ba Ria — Viing Tau;

- Chi cuc THADS thi xa Phu M¥;

- Luu ho so.

Huynh Thanh Tra
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