TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO B Poc 1ap — Tw do — Hanh phuc
TINH LAM PONG

Bén an s6: 144/2020/HSST
Ngay: 25/12/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B TINH LAM DONG

- Thanh phan Héi dong xét xir so' tham gom c6:

Tham phan - Chu toa phién toa: Ong Nguyén Khic Quang;

Cé4c Hoi tham nhan dan: Ong Ngo Xuan Bong, ong Hoang Xuén Ty.

- Thw ky phién toa: Ong Pang Khic Cuong - La Thu ky Toa an nhan dan
thanh ph B.

- Pai dién Vién kiém sat nhan dan thanh phé B tham gia phién tda: Ba Ngo
Thi Ka Ly - Kiém sat vién.

Ngay 25 thang 12 nam 2020, tai try s& Toa an nhan dan thanh phd B, xét X so
tham cong khai vu 4n hinh su thy 1y s6 135/2020/TLST-HS, ngay 20 thang 11 nim
2020, theo Quyét dinh dua vu an ra xét xir s 144/2020/QDXXST-HS, ngay 10
thang 12 nam 2020, d6i véi Cac bi cdo:

1. Ho va tén: Uéng Thi Kim P; sinh nim 1969; noi sinh: Thanh phdé H6 Chi
Minh; noi ding ky thuong tri: S6 541 duong T, phuong L, thanh phd B, tinh Lam
Pong; noi cu tri: S6 543 duong T, phuong L, thanh phé B, tinh Lam Pdng; nghé
nghi¢p: Budn ban; van hoa: 8/12; dan tdc: Kinh; gidi tinh: Nir; tdn gido: Thién
chia; quéc tich: Viét Nam; con 6ng Udng Vin C, sinh nam 1936 va ba Trinh Thi H,
sinh nam 1943, ca hai hién tra tai phudng L, thanh phd B, tinh Lam Pdng; c6 chong
tén Bui Khoa A, sinh nam 1963; tra tai phuong L, thanh phé B, tinh Lam Pong; bi
40 c6 04 ngudi con, 16n nhat sinh ndm 1997, nhé nhét sinh nam 2006; tién an, tién
su: Khong; bi cao tai ngoai (C6 mat).

2. Ho va tén: Ta Thi Kim T; sinh ndm 1987; noi sinh: Ha Noi; noi dang ky
thuong tra: Xa G, huyén T, Thanh phé Ha Nbi; noi cu tra: TO A, thi tran L, huyén
B, tinh Lam Dong; nghé nghiép: Budn ban; van hoa: 12/12; dan toc: Kinh; gidi tinh:
Nir; ton gido: Khdng; quéc tich: Viét Nam; con 6ng Ta Chién T, sinh nim: 1965 va
ba Ta Thi T, sinh nam 1965; tra tai: Xa G, huyén T, thanh phé Ha Noi; c6 chong tén
Tran Van H, sinh nam 1984; trd tai thi tran L, huyén B, tinh Lam Déng; bi cao co
03 ngudi con, 16n nhat sinh ndam 2007, nhé nhét sinh ndm 2016; tién sy: Khong; tién
an: Ngay 29/10/2019 bi Toa an nhan dan huyén B, tinh Lam Pdng xtr phat 09 thang
ti cho hudng an treo, thoi gian thtr thach 1a 18 thang vé toi danh bac (ban an sd
60/2019/HSST), chua dugc x6a an. V& nhan than: Ngay 09/9/2015 bi Cong an
huyén B xt phat vi pham hanh chinh s6 tién 1.500.000 dong vé hanh vi danh bac;
da hét thoi gian dugc coi la chua bi xtr 1y vi pham hanh chinh; bi cdo tai ngoai (c6
mat).



3. Ho va tén: Hoang Thi Minh H; sinh ndm 1963; noi sinh: Ngh¢ An; noi
dang ky thuong tra va cu tra: To B, thi tran L, huyén B, tinh Lam Pdong; nghé
nghiép: Khong; van hoa: 7/10; dan toc: Kinh; gidi tinh: Nir; ton gido: Khéng; qubc
tich: Viét Nam; con 6ng Hoang Van K va ba Tran Thi C (déu da chét); c6 chong tén
Nguyén Vin D, sinh nim 1962; trt tai T6 B, thi tran L, huyén B, tinh Lam Pdng; bi
cao c6 03 nguoi con, 16n nhét sinh nim 1984, nhé nhit sinh ndm 1990; tién 4n, tién
su: Khong; bi cao tai ngoai (c6 mat).

4. Ho va tén: Nguyén Thi Poan R; sinh nim 1968; noi sinh: Laim Ddng; noi
dang ky thuong tri va cu tra: S6 123 dudng N, Phuong H, thanh phd B, tinh Lam
Pong; nghé nghiép: Budn ban; vin héa: 12/12; dan toc: Kinh; gi6i tinh: Nit; ton
gido: Thién chia; qudc tich: Viét Nam; con 6ng Nguyén Vin T va ba Lé Thi T (déu
da chét); c6 chong tén Té Nguyén Hoang L, sinh nam 1981; tra tai Phuong H,
thanh phd B, tinh Lam Ddng; bi cao c6 02 ngudi con, 16n sinh ndm 1997, nho sinh
nam 2001; tién an, tién su: Khong; bi cdo tai ngoai (c6 mit).

5. Ho va tén: Bui Thi L; sinh nam 1969; noi sinh: Thanh Hoa; noi déng ky
thuong tra: S6 139/19 duong B, Phuong M, thanh phd B, tinh Lam Ddng; nghe
nghiép: Thau xdy dyng; van héa: 5/12; dan toc: Kinh; gidi tinh: Nir; ton gido:
Khoéng; qudc tich: Viét Nam; con dng Bui Van T va ba Lé Thi X (déu da chét); co
chong tén Lé Hai N, sinh nim 1967; tri tai Phuong M, thanh phd B, tinh Lam
Déng; bi cao ¢6 03 nguoi con, 16n nhét sinh nim 1988, nho sinh nam 1999; tién 4n,
tién su: Khong; bi céo tai ngoai (c6 mat).

NQI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhw sau:

Vao lac 13 gio 30 phat ngay 09/9/2020, Boi Canh sat hinh sy Cong an thanh
phé B phdi hop véi Cong an phuong L tién hanh kiém tra can nha s6 541 duong T,
phuong L, thanh phd B, phat hién 05 dbi tugng gdm: Udng Thi Kim P, Hoang Thi
Minh H, Nguyén Thi Poan R, Ta Thi Kim T va Bui Thi L dang danh bai tién 1én
duogc thua bang tién. Tai hién truong, Co quan diéu tra thu giit nhiéu 14 bai tay da
qua str dung; 01 hop nhya hinh chit nhat mau xanh, bén trong c6 sb tién 50.000
d6ng; 01 hop sat hinh try, nhin hiéu Hollanda mau vang xanh, bén trong c6 sb tién
100.000 dong, 01 hop sat hinh try, nhan hiéu Danisa bén trong c6 so tién 8.600.000
d6ng. Cac ddi tugng khai nhan 13 tién danh bac.

Ngoai ra, Co quan diéu tra con thu gitt trén nguoi ciia Uéng Thi Kim P 01 dién
thoai di dong nhan hiéu Iphone X mau vang dong; thu giit trén ngudi Nguyén Thi
boan R 01 dién thoai di dong nhan hi€u Iphone Promax mau xanh, den va sb tién
9.165.000 dong; thu giir trén nguoi Ta Thi Kim T 01 dién thoai di dong nhén hiéu
Iphone 11 Promax mau vang va sd tién 8.000.000 dong; thu giir trén nguoi Hoang
Thi Minh H 01 dién thoai di dong nhin hiéu Samsung S9 mau den va sd tién
1.120.000 dong, thu gilr trén nguol Bui Thi L 01 dién thoai di dong nhan hi¢u
Samsung C9 Pro mau vang va sb tién 4.210.000 dong. Thu giit xung quanh hién
truong 01 xe md t6 nhan hiéu Honda SH mode, bién s6 49K1-593.91; 01 xe md to
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nhén hiéu Honda Lead, bién s6 49K1-596.18. Qua trinh diéu tra xac dinh dugc nhu
Sau.

Vao khoang 12 gio 00 phut ngay 09/9/2020, Nguyén Thi Poan R, Bui Thi L
dén nha Udng Thi Kim P dé dong tién hué. Tai day, con c6 mat Hoang Thi Minh H
cling dén choi. Thay vay, P ra R, L, H choi bai tién 1én duoc thua bang tién thi tat
ca dong y. P 14y 01 cai chan trai 1én chiéc ban nhya mau d6 & trong phong rdi 1dy ra
01 bo bai tdy dé choi. Hinh thirc choi nhu sau: Ngudi thing nhit s& dugc 100.000
ddng tir nguoi thua chét, nguoi thing nhi s& duoc 50.000 ddng tir ngudi thua nhi,
ngudi vé nhat va dut ba bich s& thing mdi ngudi 200.000 dong, ngudi ndo nhdt
dugc cac nha con lai thi nguodi bi nhdt s& thua 200.000 déng; nguoi nao vé ba bich
thi s& bo ra s tién 20.000 dong dé mua bai va nudc udng. Cac ddi twong choi bai
dén khoang 13 gio thi Ta Thi Kim T dén nha bj cdo P dé déng hué. T dtmg xem Cac
d6i trong danh bai mot luc thi thiy bi cdo L thua hét tién nén vao choi thay. Khi P,
H, R, T dang choi bai thi bi Co quan diéu tra bat qua tang.

Qua trinh diéu tra cac bi cdo khai nhan da mang theo tién va st dung danh bac
nhu sau: Bj cdo P c0 trong ngudi sé tién 8.600.000 dong va st dung toan bo dé
danh bac. Bi cao H mang theo sé tién 1.220.000 dong va st dung toan bo dé danh
bac. Bi cdo L mang theo sd tién 5.170.000 dong va st dung 1.170.000 dong dé danh
bac, con lai 4.000.000 d(‘)ng dé tra cong tho. Bi cdo T mang theo sO tién 8.000.000
dong va str dung toan bo dé danh bac. Bi cdo R mang theo s o tién 9.165.000 dong
va su dung 2.000.000 dong dé danh bac. Nhu vay, tong s tién cac bi cdo dung dé
danh bac 1a 21.040.000 dong.

Vé vit ching: Qua trinh diéu tra Co quan diéu tra da tam gilt sau do tra lai 01
xe mO td nhan hiéu Honda SH mode, bién s6 49K1-593.91 cho Nguyén Thi Poan
R; 01 xe md t6 nhin hiéu Honda Lead, bién s6 49K1-596.18 cho anh Lé Hai D; tra
lai cho Udng Thi Kim P 01 dién thoai di dong nhén hiéu Iphone X mau vang dong;
tra lai cho Nguyén Thi Poan R 01 dién thoai di dong nhan hi¢u Iphone Promax mau
xanh; tra lai cho Ta Thi Kim T 01 dién thoai di dong nhan hiéu Iphone 11 Promax
mau vang; tra lai cho Hoang Thi Minh H 01 dién thoai di dong nhan hiéu Samsung
S9 mau den; tra lai cho Bui Thi L 01 dién thoai di dong nhan hiéu Samsung C9 Pro
mau vang. Hién dang tam giit s6 tién 31.245.000 dong; 104 14 bai tay di qua sir
dung; 01 cai chan mau dé; 01 hdp nhua hinh chit nhat; 01 hop sat hiéu Hollanda
mau vang, xanh va 01 hop sat hiéu Danisa.

Tai ban Céo trang s6 144/CT-VKSBL ngay 23 thang 11 nim 2020, Vién Kiém
sat nhan dan thanh pho B di truy to cac bi cao: Udng Thi Kim P, Hoang Thi Minh
H, Nguyén Thi Poan R, Ta Thi Kim T va Bui Thi L vé t01 “Danh bac” theo khoan 1
Diéu 321 B luat Hinh sy 2015.

Tai phién toa hom nay dai dién Vién kiém sat giltr nguyén Cao trang, dé nghi:
Ap dung khoan 1 Piéu 321, cac diém i, s khoan 1 Piéu 51, Piéu 35 Bo luat Hinh su
2015, xtr phat cac bi cao: Uong Thi Kim P, Hoang Thi Mmh H, Nguyén Thi Poan
R va Bui Thi L mdi bi cao sb tién tir 30.000.000 dong dén 40.000.000 dong. Ap
dung khoan 1, khoan 3 Diéu 321, diém s khoan 1, khoan 2 Diéu 51, cac Diéu 38,
Diéu 56, khoan 5 Diéu 65 Bo luat hinh su, xir phat bi cao Ta Thi Kim T tur 06 dén
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09 thang tu, tong hop hinh phat ciia ban an ndy vdi ban 4n s6 60/2019/HSST ngay
29/10/2019, ciia Toa 4n nhan dan huyén B, tinh Lam Pdng, budc bi cao phai chap
hanh hinh phat chung cua hai ban an. Phat bd sung bi cao Ta Thi Kim T sb tién tir
20.000.000 dong dén 30.000.000 dong.

Céc bi cao khai nhan da thuc hién hanh vi pham t6i ding nhu Céo trang cua
Vién Kiém sat néu, cac bi cdo khong thac mac, khi€u nai gi vé€ noi dung Céo trang,
thay dung véi td1 ciia minh, xin dugc gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cac tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhw sau:

[1] V& hanh vi, quyet dinh to tung ctia Piéu tra vién, Co quan diéu tra Cong an
thanh phé B; cua Kiém sat vién, Vién kiém sat nhéan dan thanh ph6 B trong qua
trinh khoi td, diéu tra, truy t6 da thyuc hién ding vé trinh ty, thu tuc va thAm quyén
theo qui dinh cua B luat T tung Hinh su. Qua trinh diéu tra va tai phién toa cac bi
cao khdng co y kién thac méc khiéu nai vé hanh vi, quyét dinh té tung cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. HOi dong xét xur thay rang, cac hanh vi
quyét dinh t6 tung ctua Co quan tién hanh té tung va ngudi tién hanh t6 tung da thuc
hién dung qui dinh cua phap luat.

[2] V& can ctr xac dinh toi: Tai phién toa, cac bi c4do da khai nhan toan bd hanh
vi pham tdi cuia minh, 101 khai ctia cac bi cdo phu hop véi 101 khai nhan chung, vat
chtng thu giir, bién ban pham tdi qua tang va céc tai liéu, chimg clr c6 trong hd so
vu 4n, ¢ du co so khang dinh: Vao khoang 12 gid ngay 09/9/2020, tai nha s6 541
duong T, phuong L, thanh phd B, do bi cdo Udng Thi Kim P lam chi, cac bi cdo:
Uéng Thi Kim P, Hoang Thi Minh H, Nguyén Thi Poan R, Ta Thi Kim T va Bui
Thi L di c6 hanh vi danh bac duéi hinh thtc choi tién 1én, véi tong sb tién 1a
21.040.000 dong, dén 13 gio 30 phit cing ngay thi bj Co quan diéu tra bat qua tang.
Hanh vi cta cac bi cao da pham vao to1 “Déanh bac”, t01 pham va hinh phat dugc qui
dinh tai khoan 1 Piéu 321 B luat Hinh sy 2015; do d6 Vién Kiém sat nhan dan
thanh phé B da truy td cac bi cdo vé toi danh va diéu luat nhu céo trang 1a c6 can ctr
va dang phap luat.

[3] V& tinh chat mtrc do, hau qua cua hanh vi pham t0i, vai tro cac bi cao: Cac
bi céo 12 nguoi c6 day du nhan thirc, biét rd viéc danh bac duoc thua bang tién 1a
hanh vi trai phap lut va nguy hiém cho xi hoi nhung van c¢d y thyc hién. Hanh vi
ctia cac bi cao khong nhitng xAm pham dén trat ty quan 1y hanh chinh Nha nuéc ma
con gdy mat an ninh trt tu tai dia phuong, lam phat sinh nhiéu té nan xa hi trén
dia ban thanh phd B. Vé vai tro cac bi cdo, trong vu an nay cac bi cao ri nhau danh
bac; khong c6 sy ban bac, phan cong cu thé nén mang tinh dong pham gian don.
Trong do, bi cao Udng Thi Kim P 1a nguoi khéi xudng va st dung nha ctia minh
lam dia diém danh bac; bj cao Ta Thi Kim T thudc truong hop tai pham nén can xir
ly nghiém khic hon cac bi cao khac. Pbi voi céc bi cao: Hoang Thi Minh H,



Nguyén Thi Poan R va Bui Thi L déu la cic con bac nén ciing can xét xir murc hinh
phat phu hop.

[4] V& nhan than, cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy: Cac bi
cao: Udng Thi Kim P, Hoang Thi Minh H, Nguyén Thi Poan R va Bui Thi L, la
nguoi ¢ nhan than tot, pham toi 1an dau va thude trudng hop it nghlem trong; qué
trinh diéu tra va tai phién toa that tha khai bao nén dugc ap dung cac tinh tiét giam
nhe qui dinh tai diém i, s khoan 1 Piéu 51 Bo luat Hinh su. Bi cdo Ta Thi Kim T,
thudc trudng hop tai pham, nén bi ap dung tinh tiét ting ning trach nhiém hinh sy
qui dinh tai diém h khoan 1 Diéu 52 B luat Hinh sy. Hon nita, bi cao T con pham
t61 trong thoi gian thir thach cua an treo nén 4p dung Diéu 56, khoan 5 Diéu 65 B
luat hinh sy dé tong hop hinh phat, budc bi céo phai chip hanh hinh phat chung cua
hai ban an. Ngoai ra, qua trinh diéu tra va tai phién toa bi cao T that tha khai bao, cO
ong nodi tén Ta S§ T duoc ting thuong Huan chwong nén dugc 4p dung diém s
khodn 1, khoan 2 Diéu 51 B¢ luat Hinh su.

[5] Vé xur ly vat chimg: Qua trinh diéu tra, Co quan diéu tra da tra lai cac tai san
khong lién quan dén t6i pham nén khong dé cap dén. Boi voi 104 1a bai tdy da qua sur
dung; 01 chiéc chan mau do; 01 hop bang nhya hinh chit nhat; 01 hop bang sat nhin
hi¢u Hollanda mau vang, xanh; 01 hop banh nhan hi¢u Danisa, xét théy day la cong
cu pham toi khong c6 gid tri nén tich thu tiéu huy. Doi véi s tién 31.245.000 dong,
trong d6 c6 20.080.000 dong 1a tién danh bac nén tich thu sung qui Nha nudc, con
lai 11.165.000 dong khong lién quan dén toi pham thi tra lai cho cac bi c&o, cu thé:
Tra lai cho bi cao Bui Thi L sb tién 4.000.000 déng; tra lai cho bi cao Nguyén Thi
Poan R s6 tién 7.165.000 dong, nhung tam giir dé dam bao thi hanh an.

[6] Vé an phi: Budc céc bi cdo phai chiu &n phi hinh su so tham theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd, céc bi cho: Uobng Thi Kim P, Ta Thi Kim T, Hoang Thi Minh H,
Nguyén Thi Poan R va Bui Thi L pham t6i “DPanh bac”.

- Ap dung khoan 1 Biéu 321, c4c diém i, s khoan 1 Dieu 51, Diéu 35 B) luit
Hinh sy 2015, xtr phat bi céo Uong Thi Kim P so tién 40.000.000d (bon muoi triéu
dong), sung qui Nha nudc.

- Ap dung khoan 1, khoan 3 Diéu 321, diém s khoan 1, khoan 2 Piéu 51, diém
h khoan 1 Piéu 52, cac Diéu 38, 56, khoan 5 Diéu 65 Bo luat hinh sy, xt phat bi
c40 Ta Thi Kim T 06 (sau) thang t0. Tong hop hinh phat cta ban an nay véi hinh
phat 09 (chin) thang tu cho hudng an treo, thoi gian thir thach 1a 18 (muwoi tam)
thang, ctia ban an s6 60/2019/HSST ngay 29/10/2019, cta Toa an nhan dan huyén
B, tinh Lam Pong, budc bi cdo Ta Thi Kim T phai chap hanh hinh phat chung la 15
(muwroi lam) thang tU. Thoi han tu tinh tir ngay bat dé thi hanh an. Phat bo sung bi
cao T sb tién 20.000.000 (hai muoi triéu dong), sung qui Nha nudc.



- Ap dung khoan 1 Diéu 321, c4c diém i, s khoan 1 Dieu 51, Dicu 35 By luit
Hinh sy 2015, xtr phat cac bi cdao: Hoang Thi Minh H, Nguyén Thi Doan R va
Bui Thi L moi bi céo s tién 30.000.000d (ba muwoi triéu dong), sung qui Nha nudc

2. Vé xir ly vat chung: Can ctr Diéu 47 B luat Hinh su 2015 va Piéu 106 Bo
luat T tung hinh sy 2015: Tich thu sung qui Nha nudce s6 tién 20.080. 000 (hai
muoi triéu khong tram tdm mueoi nghin dong). Tra lai cho bi céo Bui Thi L s tién
4.000.000 (bon triéu dong); tra lai cho bi cao Nguyén Thi Poan R sb tién 7.165.000
(bay triéu mot tram sdu muoi ldm nghin dong), nhung tam gitr ¢& dam bao thi hanh
an. (Theo iy nhiém chi ngay 27/11/2020 giita Céng an thanh phé B véi Chi cuc Thi
hanh an dén sw thanh pho B).

Tich thu tiéu huty: 104 14 bai tdy di qua str dung; 01 chiéc chin mau do; 01 hop
béng nhya hinh chir nhat; 01 hdp béng sat nhan hiéu Hollanda mau vang, xanh va
01 hop banh nhan hiéu Danisa. (Theo bién ban giao nhan ngay 01/12/2020 gitta Co
quan canh sat diéu tra Cong an thanh phé B véi Chi cuc thi hanh dn ddn sy thanh
phé B).

3. V& an phi: Can ct Diéu 136 Bo luat TS tung hinh su 2015; Nghi quyét s6
326/2016/UBTVQH14 qui dinh vé 4n phi, 1¢ phi toa an, budc mdi bi céo phai chiu
200.000d (Hai tram ngan dong) an phi hinh su so tham.

Trong han 15 ngay ké tir ngay tuyén an cac bi cao co quyén khang cao dé yéu
cau Toa 4n nhan dan tinh Lam Pong xét xir phtic tham.

Noi nha TM. HOI PONG XET XU SO THAM
oi nhan: A ’ ” % ~
TTAND tinh Lam Déng; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Lam Pong;

- VKSND TP B;

- Nguoi tham gia t6 tung;

- Chi cuc T.H.A;

- Luu hd so.

Nguyén Khic Quang



