TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tu do - Hanh phuc

Ban an sb: 54/2025/HNGD-PT
Ngay: 07/5/2025
V/v: Tranh chap ly hon
NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH
Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién toa: Ba Pham Thi Thu Phuong
Cdc Tham phdn:: 1 Ong Phan Trinh Minh DPuc
2 Ong HO Minh Cuong
 Thu ky phién toa: Ba VS Thi Thoa - Thu ky Toa &n nhan dan Thanh pho

Ho6 Chi Minh.

Pai dién Vién kiém sat nhan ddn Thanh phé H6 Chi Minh tham gia phién
toa: Ba Manh Thi Tt Uyén - Kiém sat vién.

Ngay 07 thang 5 ndm 2025, tai try s¢ Toa 4n nhin dan Thanh phd Ho Chi
Minh xet xur phic thdm coéng khai vu an hén nhén va gia dinh thu Iy so:
18/2025/TLPT-HNGD ngay 18/02/2025 veé viéc “Tranh chap ly hon”.

Do Ban 4n hon nhan va gia dinh so thAm §6 527/2024/HNGD-ST ngay
21/11/2024 cua Toa an nhan dan quéan 4, Thanh phdé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 1314/2025/QD-PT ngay 20/3/2025 va
Quyét dinh hoan phién toa s6 5401/2025/QP-PT ngay 18/4/2025, giira:

-Nguyén don: Ong Nguyén Phudc T, sinh nim 1969

Dia chi: 60 Phan Xich Long, Phuong N, quan Pha N, Thanh phé H
-Bi don: Ba Nguyén Thi Nhu A, sinh nim 1968

bia chi: 9.05 Lo H1, chung cu H, Phuong P, Quan M, Thanh phé H

Nguoi bdo vé quyén, loi ich hop phdp ciia ba A: Luat su HO Pinh C, sinh nim
1985-Céng ty luat TNHH P-Poan Luat su Thanh phd H6 Chi Minh.Dia chi: ting 7/3,
s0 454 Nguyén Thi Minh Khai, Phuong P, Quan P, Thanh phdé H

Ngudi khang céo: Bi don ba Nguyén Thi Nhu A

NOI DUNG VU AN:
Theo ban dn so tham thi ngi dung vu dn nhw sau:

Nguyén don ong Nguyén Phuéc T trinh bay: 6ng va ba Nguyen Thi Nhu
A tu nguyén chung song v&i nhau vao nam 1998, ¢6 dang ky két hon theo Glay
chtng nhan két hon sé 16/1998 tai Uy ban nhan dan x3 Lang Minh, huyén Xuan
Loc, tinh Dong Nai ngay 29/7/1998. Nam 2008 vo chong phat sinh nhiéu mau



thudn do bat déng quan diém, tinh tinh khong hoa hop. Tir nim 2019 dén nay Vo
chong 0ng song ly than nhau. Nay ong xac dinh mau thuln giira 6ng va ba A rat
tram trong, cudc song hon nhan ngot ngat, 6ng khong thé ndo noi chuyén voi ba
A, tinh cam vg chong khong con, cudc song hon nhan khong thé kéo dai nén
ong yéu cau duoc ly hon voi ba A.

Vé con chung: ong va ba A c6 01 con chung tén Nguyen Phudc B sinh
ngay 31/8/1999, da thanh nién, khong yéu cau toa an giai quyét.Con 6ng dang bi
bénh, dng sin sang cham soc va chira tri bénh cho con chung.Vé tai san chung,
nghia vu chung vé tai san: ty thoa thuin, khong yéu cau tda an giai quyét.

Theo bi don ba Nguyén Thi Nhu A trinh bay: ba A thong nhat viéc ding
ky két hon, con chung, tai san chung, nghia vu chung vé tai san nhu 16i 6ng T
trinh bay. Tuy nhién, ba khong dong y ly hén v&i 6ng T vi: con chung la Nguyén
Phuéc B dang roi vao tinh trang strc khoe tram trong, ban than ba A cling dang
lam bénh can chira tri do suy sup sau nhiéu ndm mot minh lo cho con va ddi phé
vGi cac yéu cau ly hon cua 6ng T. Nam 2022-2023 ba A phat hién 6ng T c6 dua
cac cd gA vé nha thué, ngay 09/9/2024 6ng T c¢6 hanh vi bao hanh danh dap ba
A. Ba cho rﬁng VO chéng ba khong séng ly than, vo chéng mau thuan nhé nhat,
khong nghiém trong, néu khong ly hon thi s& c6 kha ning 6ng T quay vé va
cung nhau cham soc, chira tri bé¢nh cho con trai.

Tai Bén 4n hon nhn va gia dinh so thim s6 527/2024/HNGD-ST ngay
21/11/2024 ctia Toa an nhan dan quan 4, Thanh pho H6 Chi Minh da tuyén xir:

- Vé quan h¢ hon nhan: Ong Nguyér} Phuéc T duge ly hon véi ba Nguyén
Thi Nhu A (Gidy ching nhan ket hon s6 16/1998 do UBND xa Lang Minh,
huyén Xuan Loc, tinh BDong Nai cap ngay 29/7/1998).

- V& con chung: ¢6 01 con chung Nguyen Phudce B sinh ngay 31/8/1999
d3 thanh nién, khéng yéu cau tda an giai quyét.

- Vé tai san chung, nghia vu vé tai san: tu thoa thuan, khong yéu cau toa
an giai quyet.

Ngoai ra ban an con tuyén vé an phi, quyén khing céo va thi hanh an theo
quy dinh cua phap luat.

Ngay 29/11/2024, bi don ba Nguyén Thi Nhu A c¢6 don khang céo toan bd
ban 4n so tham.

Tai phién toa phtc thim:

Bi don ba Nguyén Thi Nhu A dong thoi 1a ngudi khang cdo va luat su
bao vé quyén loi ctia ba A cling trinh bay: Sau khi két hon v chong chung sdng
hanh phuc binh thuong. Qua trinh chung séng ba A phat hién 6ng T ¢6 quan hé
v6i ngudi phu nit khac, thiéu trach nhiém chim soc con chung, ba ¢ gop ¥ va
nh¢ gia dinh 6ng khuyén giai nhung khong két qua nén ba da dén gip lanh dao
Bénh vién noi 6ng T cong tac cau curu, trinh bay moi viéc , 1am don guri bénh
vién v6i mong mudn nho giup d& dé ong T quay vé han gin chir khong co6 muc
dich gi khac. Ba va 0ng T sau d6 da cung lap bién ban thoa thuan tur ngay



15/01/2024 6ng T cam két khong phat sinh tinh cam ¢4 nhén tai noi lam viéc, ca
hai cting nhau chim soc tot cho con chung nhu thoi gian qua. Ba va 6ng T ciing
khong song ly than tir nim 2018 nhu 6ng T khai, thé hién 1a ca hai cing dang ky
tam trd tai can ho 9.05 L6 HI, chung cu Hoang Diéu, Phuong 9, Quén 4, Thanh
pho Ho Chi Minh. Miu thuin gilia vo chong ba A chi mau thun nho trong cudc
song thuong ngay, khong dang ke ba van con thuong 6ng T nén xin dugc doan ty.
Néu 6 ong T dong ¥y quay vé chung song voi ba thi ba hira s& stra chira, khéng ndi nhiéu
nita dé cudc séng chung tt hon.

Nguyén don ong Nguyén Phude T trinh bay: Sau khi két hon vai nim thi
Vo chéng mua dugc can ho 9.05 L6 H1, chung cu Hoang Diéu, Phuong 9, Quan
4, Thanh phé H6 Chi Minh va don vé day o. Tir ndim 2008 vo chong phat sinh nhiéu
mau thuan do ba A thudng hay cai vd, hon thua, ding sai, khong hiéu tim 1y... khién
ong rat mét moi, ndm 2015 vo chong ly than nhung van séng ciing nha. Ong va ba A
c6 dang ky tam tra tai can ho ndi trén nhung thuc té g dau 2019 6ng va ba A di dé
lai can h¢ cho con ¢, con 6ng va ba A don ra ngoai moi nguoi ty thué nha ¢ riéng,
song ly than nhau dén nay. Ba A co kéu 6 ong vé ¢ chung may lan nhung ong khong ve.
Ba A cho rang viéc ba giri nhiéu don thu t6 cio ong tai noi 6ng 1am viée 13 dé han gan
gia dinh thi 6ng khong dong ¥, v6i ong, hanh dong cta ba A da gy cho dng nhiéu ap
luc, khién ong bi t6n thuong, si nhuc va x4u hd vi moi ngudi c6 thé suy nghi khong
dung vé ong, mic du 6ng khong lam gi co 16i hay qua £i61 han nhung khong thé thanh
minh giai thich v&i ai. Ba A d4 nhiéu 1an xin hoén khién viéc giai quyét ly hon kéo dai
2 nim nay nhung mau thuan khong thé hoa giai, 6ng khong con tinh cam gi voi ba A,
khong con kha nang dé han gin, vi vy éng dit khoat yéu cau toa an giai quyét cho
ong duoc ly hon vai ba A,

Pai dién Vién kiém sat nhan dan Thanh phb HO Chi Minh tham gia phién
toa phat biéu: nhirng nguoi tién hanh t6 tung va ngudi tham gia to tung da thuc
hién day du quyén va nghia vu t6 tung cua ho theo quy dinh cua phap luét. Ong
T, ba A c6 dang ky két hon nén 13 quan hé hon nhan hop phép. Ddi véi yéu cau
khang cdo cua ba A: xét trinh bay ctia duong sy va ching cit trong hd so thé
hién mau thuin gitta ong T voi ba A d3 dén mtc do tram trong, doi séng chung
khong thé kéo dai, muc dich hon nhan khong dat dugc nén an so tham cho ly
hon 1a ¢6 co sé; dé nghi Hoi ddng xét xtr phiic thim khong chap nhan khang céo
ctia ba A, gilt nguyén an so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru tai liéu, chimg ctr c6 trong hd so vu an duogc tham tra
cong khai tai phién toa va cin cir vao két qua tranh luan. Hoi dong xét xir phiic
thAm nhan dinh:

[1] V& hinh thtrc: Pon khang cao cua ba Nguyén Thi Nhu A 1am trong
thoi han luat dinh, da ndp tam tng an phi phiic tham, phu hop v6i quy dinh tai
Diéu 273 B luat T6 tung dan sy nam 2015 nén don khang cao duoc chép nhan
xem x¢ét theo trinh ty phic tham.

[2]Vé noi dung khang céo:



Ong Nguyén Phude T va ba Nguyén Thi Nhu A tu nguyén chung sdng, co
t6 chirc dam cudi va ding ky két hon theo Gidy chimg nhan két hon s6 16/1998
do UBND xi Lang Minh, huyén Xuan Loc tinh Pong Nai cap ngay 29/7/1998
nén day la quan hé hon nhan hop phap.

Xét 6ng T khoi kién xin ly hon nhung ba A khong dong ¥ ly hon. Theo
6ng T trinh bay thi ca hai da phat sinh mau thudn tir nim 2008 va séng ly than
nhau tir ddu nim 2019 dén nay.Ba A phu nhdn viéc séng ly than, thé hién 1a ba
va 6ng T c6 dang ky tam tru tai cdn ho 9.05 Lo HI1, chung cu Hoang Diéu,
Phuong 9, Quin 4, Thanh phé HO Chi Minh, tuy nhién viéc dang ky tam tra chi 1a
thu tuc hanh chinh theo qui dinh phdp luat nén chua du co sé chiing minh ca hai
van séng chung v&i nhau, khong ly than. Ong T khai thoi gian nay ba A cd noi
6ng vé nhung 6ng khong dong ¥, ba A ciing khong cung cép dugc ching ctr ndo
chting minh trong thdi gian ndy ca hai bén van thuc hién nghia vu vo chong voi
nhau theo qui dinh tai Piéu 19 luat Hén nhan va Gia dinh 2014.

Ba A trinh bay mau thuin giita hai vo chong ba chi 1a nhitng mau thuin
nho thudong ngay, ba cling thira nhan trude do ba co6 gop v va nho gia dinh 6ng T
khuyén giai khong két qua nén ba méi phai giri don thu cau ciru néi trén dén co
quan noi 6ng T dang lam viéc v6i myc dich mudn han gan, xay dung gia dinh
chtr khong phai mudn xur 1y gi 6ng T. Muc dich muén han gan lai gia dinh nhu
ba A trinh bay tai toa 13 hoan toan chinh dang va c6 nhiéu cach dé dat dugc muc
dich. Tuy nhién, tai phién toa phuc thim ong T xac dinh hanh dong trén cua ba
A di gay cho ong ap luc, ton thuong va si nhuc...cho thiy cach thic ba A da
thuc hi¢én khong mang lai hi¢u qua, muc dich han gén gia dinh khong dat
duoc.Ong T ba A khong tu giai quyét dugc mau thuin ctia minh, ba A khai da
nho gia dinh 6ng T dong vién, hd tro khong két qua nén ba mdi phai nhd dén co
quan noi 6ng 1am viéc hd trg gitp d&, thé hién mau thuin giira hai bén khong
gian don 13 mau thuin thudng ngay nhu ba A khai. Theo qui dinh tai Piéu 19
Luat Hon nhan va Gia dinh 2014 thi vo chong c6 nghia vu thuong yéu, chung
thiy, ton trong, quan tdim cham soc, giup do nhau... nhung theo ”Bién ban thoa
thudn ciia ba Nguyén Thi Nhe A va 0ng Nguyén Phuée T do ba A cung cap va
trinh bay cta hai bén tai phién toa phic tham thi ba A va 6ng T thoa thuan “cd
hai khdng tranh ludn va chi giao tiép véi nhau vé cdc ndi dung lién quan dén
con trong qué trinh 6ng T chdm séc con”, nén thuc té tir sau ngay 15/01/2024
hai bén khong con giao tiép, yéu thuong, quan tdm, chia sé, thuc hién nghia vu
VO chéng v6i nhau nira. BA A mudn doan tu nhung khong dua ra dugc bién
phap, cach thirc nao kha di hiéu qua dé han gin gia dinh, cai thién tinh trang
quan hé vg chong hién nay. Ong T khing dinh khong con tinh cam gi v6i ba A
va dut khoat xin ly hén, vi viy tinh cam néu ¢ chi con don phuong mot phia ba
A. Qua do6 cho théy mau thuan giita hai bén da dén mirc d6 tram trong, muc dich
hén nhin khong dat duoc do d6 4n so thAm chip nhan cho éng T ly hon véi ba
A'la co co s0.



Vé con chung: c6 1 con chung da thanh nién, khong yéu cau toa giai quyét
nén khong Xét. V& tai san, nghia vu V& tai san: tu thoa thuan, khong yéu cau Toa
giai quyét nén khong xét.

Do d6 khong co co so chap nhdn khang cdao cua ba A, can giir nguyén an
so tham nhu dé nghi cua Pai dién Vién Kiém sat nhan dan Thanh pho H6 Chi
Minh tham gia phién toa.

[3] V& an phi: do gitr nguyén an so thAm nén ngudi khang cao phai chiu
an phi phuc tham, theo quy dinh phap luat.

Vi céc [€ trén;

QUYET DINH:

Cin ctr Diéu 148, Dicu 306, khoan 1 Pieu 308 Bo luat To tung dan su
nam 2015; Can Cl’I’ céc’ biéu 19, 51, 56, 57 Luat Hon nhan va Gia din}} 2014;
Can cir Nghi quyet s6 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi quy dinh muc thu, mi€n, gidm, thu, ndp, quan 1y va su
dgng é}n phi va I¢ phi Toa an; Can cir Luat Thi hanh an dan sy nam 2008 da stra
do1, bo sung nam 2014.

Tuyén xur:

* V& hinh thitrc: Chap nhdn don khang cdo ctia ba Nguyén Thi Nhu A vé
mat hinh thirc.

* Vé ndi dung: Khong chip nhin yéu cdu khang cdo cua bi don ba
Nguyén Thi Nhu A.Git nguyén ban an hon nhan gia dinh so tham s6
527/2024/HNGD-ST ngay 21 thang 11 nam 2024 cua Toa én nhén dan quan 4,
Thanh pho H6 Chi Minh nhu sau : N

1. Chap nhan yéu cau khoi kién ciia nguyén don 6ng Nguyén Phudce T.

- V& quan hé hon nhan: Ong Nguyén Phudc T dugc ly hon véi ba Nguyén
Thi Nhu A.

(Gidy ching nhan két hon §6 16/1998 do Uy ban nhan dan xa Lang Minh,
huyén Xuan Ldc tinh BDong Nai cap ngay 29/7/1998).

- Vé con chung: ¢6 01 con chung Nguyen Phudc B sinh ngay 31/8/1999
d3 thanh nién, khéng yéu cu toa an giai quyét.

- V& tai san chung, nghia vu vé tai san: ty thoa thuan, khong yéu cau toa
an giai quyet.

2. V& 4n phi va thi hanh an:

Thi hanh dudi sy giam sat cta co quan thi hanh an dan su ¢6 thim quyén.

An phi dan sy so tham vé viéc ly hon 300.000dong ong Nguyén Phude T
phai chiu nhung duoc khau trir vao tién tam Gng an phi 6ng T da tam nop 1a
300.000dong theo bién lai thu tién so0 AA/2023/0042537 ngay



18/10/2023 cia Chi cyc Thi hanh 4n dan sy Quan 4, Thanh ph HO Chi Minh.
Ong T da ndp du &n phi dan sy so tham.

An phi dan sy phuc tham 300.000d6ng ba Nguyén Thi Nhu A phai chiu
nhung duge khau trir vao sb tién 300.000 dong tién tam tng an phi phiic thim ba
A d3 tam ndp theo bién lai thu tién sb 0006944 ngdy 10/12/2024 cua Chi cuc
Thi hanh 4n dan su quan 4, Thanh phé H6 Chi Minh. Ba A di ndp du an phi dan
su phtc tham. .

3. Ban an phuc thdm cé hiéu luc phap luat ké tir ngay tuyén an.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh &4n dan sy thi nguo1 dugce thi hanh dn dan su, ngudi phai thi hanh an dan sy
c6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai céac Diéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
~ TAND Cép cao tai TP.HCM; THAM PHAN - CHU TOA PHIEN TOA

- VKSND Cip cao tai TP.HCM;
- VKSND TP.HCM;

- Chi cuc THADS quan 4,

- TAND quén 4,

- UBND noi dang ky két hon;

- Céc duong su (dé thi hanh);

- Luu: HS, VT (T/ ).

Pham Thi Thu Phuong
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