TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HAM THUAN BAC Poc 1ap — Tu do — Hanh phiic
TINH BINH THUAN

Bén 4n sb: 12/2022/HSST
Ngay: 25-01-2022

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HAM THUAN BAC,
TINH BINH THUAN

- Thanh phén Hoi dong xét xir so tham gom cé:

Thdm phdan — Chii toa phién toa: Ba Nguyén Thi Tam.

Cdc Hoi tham nhén dan:

1. Ong Ping Van Minh.
2. Ong Bui Ngoc Rung.

- Thw ky phién toa: Ong Chau Vin Thanh — Thu ky Toa an nhan dan
huyén Ham Thuén Bic, tinh Binh Thuén.

- Pai dién vign kiém sdt nhan dan huyén Ham Thudn Bic, tinh Binh
Thudn tham gia phién toa: Ong Tran Van Sang — Kiém sét vién.

Ngay 25 thang 01 nam 2022 tai tru s& Toa 4n nhan dan huyén Ham Thuan
Bic xét xtr so tham coéng khai vu an hinh sy thu 1y s 178/2021/HSST ngay
30/12/2021; Quyét dinh dua vu an ra xét xtr s6 04/2022/QDXXST-HS ngay
11/01/2022; di véi cAc bi cdo:

1. NGUYEN NGOC P, Sinh nam 1997; Noi sinh: tinh B; Noi ding ky
ho khau thuong tr( va chd &: Khu phé T, thi tran L, huyén B, tinh T; nghé
nghiép: Khong; Trinh d6 hoc van: 9/12; Dan toc: Kinh; Qudc tich: Viét Nam:
Ton gido: Khong; Gisi tinh: Nam; Con 6ng: Nguyén Ngoc Pong va ba Vo Thi
My Nhan; Tién 4n: Khong; Tién su: Ngay 14/7/2021, Nguyén Ngoc Dam bj Chu
tich UBND thi trdn Phu Long ra Quyét dinh ap dung bién phap gido duc tai cip
thi tran, trong thoi han 03 thang, tir ngay 09/7/2021 dén 09/10/2021, vé hanh vi:
Str dung trai phép chat ma tay; Nhan than: Ngay 27/10/2021, Vién KSND huyén
Ham Thuén Bac ban hanh Céo trang s6 156/CT-VKSHTB truy t6 Nguyen Ngoc
Pam vé t01 “Trom cap tai san” do c6 hanh vi trdm cdp tai san cia nguoi khac
trong thoi gian khoang dau thang 5/2021 va ngay 19/6/2021 tai thon 6, x3 Ham
Duc, huyén Ham Thuan Bac theo khoan 1 Bi¢u 173 Bo luat Hinh sy, vu an da
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dugc xét xur tai Ban an s6 09/HS-ST ngay 21/01/2022 cia Toa an nhan dan
huyén Ham Thuan Bic (an chua c6 hiéu luc). Bi cdo hién dang tam giam tai Nha
tam git Cong an huyén Ham Thuén Bic tir ngay 06/10/2021. Bji cdo c6 mit.

2. PO ANH V (Tén goi khac: Giim), Sinh nam 1998; Noi sinh: tinh Binh
Thuan; Noi dang ky ho khau thuong tri va chd o: Khu phd T, thi tran L, huyén
B, tinh T; nghé nghiép: Khong; Trinh dd hoc van: 9/12; Dan toc: Kinh; Qudc
tich: Viét Nam; Ton gido: Khdng; Gidi tinh: Nam; Con ong: D6 Khic Hoi va ba
Nguyén Thi Lat; Tién an: Khong; Tién su: Ngay 07/7/2021 DS Anh Vin bi Toa
4n nhan dan huyén Ham Thuén Bic, tinh Binh Thuin quyét dinh ap dung bién
phap xur Iy hanh chinh dua vao co sd cai nghién bat budc 1a 12 thang vé hanh vi:
St dung trai phép chat ma tiy, nhung chua thi hanh; Ngay 14/9/2021, Bd Anh
Vian bi Cong an thi tran Phu Long ra Quyét dinh xur phat vi pham hanh chinh,
hinh thirc: Phat tién, muc phat: 1.500.000d, vé hanh vi: Trom cép tai san. Bi cao
hién dang tam giam tai Nha tam giit Cong an huyén Ham Thun Bic tir ngay
06/10/2021. Bi céo c6 mat.

3. NGUYEN VAN K (Tén goi khac: X&), Sinh nam 1998; Noi sinh: tinh
Binh Thuén; Noi diang ky ho khau thuong tri va chd ¢: Thon B, xa H, huyén B,
tinh T; nghé nghi¢p: Khong; Trinh d hoc van: 7/12; Dan toc: Kinh; Quéc tich:
Viét Nam; Ton gido: Khong; Gigi tinh: Nam; Con 6ng: Nguyén Vin Hung va ba
Pham Thi Sam; Tién 4n, tién sy: Khong. Bi c4o hién dang tam giam tai Nha tam
giit Cong an huyén Ham Thuén Biac tir ngay 06/10/2021. Bi cdo c6 mit.

4. NGUYEN MINH T (Tén goi khac: Quay), Sinh ndm 1991; Noi sinh:
tinh Binh Thuan; Noi ding ky ho khau thuong tra va chd ¢: Khu phé T, thi tran
L, huyén B, tinh T; nghé nghiép:Thg hd; Trinh d6 hoc van: 02/12; Dan tdc:
Kinh; Quéc tich: Viét Nam; Ton gido: Khéng; Gi6i tinh: Nam; Con 6ng:
Nguyén Vian Tao va ba Huynh Thi Thanh; Tién 4an: Ngay 13/3/2019 Nguyén
Minh Thu bi Toa an nhan dan huyén Ham Thuén Bic, tinh Binh Thuan xir phat
01 nam tu vé toi: “Tang trit trai phép chat ma tuy” theo khoan 1 Piéu 249
BLHS, tai Ban an sb 17/2019/HSST, chdp hanh xong hinh phat vé lai dia
phuong tir ngay 14/12/2019, chua duoc x6a an tich; Tién su: Ngay 20/8/2021
Nguyén Minh Thu bi Céng an thi trin Phti Long ra Quyét dinh xir phat vi pham
hanh chinh, hinh thirc: Phat tién, muc phat: 1.500.0004, vé hanh vi: Trom cép tai
san; Nhan than: Ngay 05/4/2010, Nguyén Minh Thu bi Toa 4n nhan dan huyén
Ham Thuan Bic, tinh Binh Thuén xir phat 06 thang ti vé toi: Trom cép tai san,
chap hanh xong hinh phat ngdy 14/12/2010 (d3 dugc x6a an tich); Ngay
25/4/213, Nguyén Minh Thu bi Toa 4n nhan dan thanh phé Phan Thiét, tinh
Binh Thuan xt phat 09 thang tu vé t0i: Trom cép tai san, chép hanh xong hinh
phat ngay 02/11/2013 (da dugc x6a an tich); Ngay 19/11/2018, Nguyén Minh
Thu bi Cong an thi tran Phu Long ra Quyét dinh xur phat vi pham hanh chinh,
hinh thtre: Phat tién, mic phat: 1.500.000d, vé hanh vi: Trom cap tai san; Ngay
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08/12/2018, Nguyén Minh Thu bi Chu tich UBND thj trin Phu Long ra Quyét
dinh ap dung bi¢n phdp gido duc tai cap thi tran, trong thoi han 03 thang, tu
ngay 08/12/2018 dén 08/3/2019, vé hanh vi: Str dung trai phép chat ma tay. Bi
cao hién dang tam giam tai Nha tam gitr Cong an huyén Ham Thuan Bic tir
ngay 06/10/2021. Bi cao c6 mat.
- Bi hai: 1. Ong T6 Phudc L, sinh nim 1961,
2. Ba Nguyén Thi T, sinh nim 1982.
3.Ba Dao Thi H, sinh nam 1955.
Cung dia chi: Khu phd Phu An, thi trAn PhG Long, huyén Ham Thuén
Bic, tinh Binh Thuén.
4. Ong L& Hung H, sinh nam 1974
Pia chi: Khu phé Phti Thinh, thi tran Pha Long, huyén Ham Thuén Bic,
tinh Binh Thuan.
5. Ong V6 Hung H, sinh nam 198]1.
Pia chi: Thon 3, thi trin Ma Lam, huyén Ham Thuan Bic, tinh Binh
Thuan.
6. Ong Vo C, sinh nam 1952
bia chi: Khu phé Lam Hoa, thi trin Ma Lam, huyén Ham Thuéan Bic, tinh
Binh Thuan.
7. Ong Nguyén An B, sinh nam 1965
Pia chi: Khu phé Phti Thinh, thi trdin Phu Long, huyén Ham Thuan Bic,
tinh Binh Thuan.
8. Ong Lé Vian T, sinh nam 1968
bia chi: Khu phé Phu Truong, thi trAn Phu Long, huyén Ham Thuén Béc,
tinh Binh Thuan.
9. Ong Ng6 Thanh C, sinh nim 1987
Dia chi: Khu phd Pha Hoa, thi trin Phti Long, huyén Ham Thuén Bic,
tinh Binh Thuan.
10. Ong V& Thanh P, sinh nam 1969
Dia chi: Khu phé Phu Thinh, thi trd Ph( Long, huyén Ham Thuin Bic,
tinh Binh Thuan.
11. Ong Pham Ngoc N, sinh nim 1972
12. Ong Pham Ngoc N, sinh nam 1989
Cung dia chi: Khu phd Phu Truong, thi tran Phii Long, huyén Ham Thuéan
Bic, tinh Binh Thuén.
13. Ong Piang Ngoc L, sinh ndam 1996
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Pia chi: Thon 6, x4 Ham Chinh, huyén Ham Thuan Béc, tinh Binh Thuén.
14. Ong Nguyén Van T, sinh nim 1964
Dia chi: Phuong Pha Thily, thanh phd Phan Thiét, tinh Binh Thuan.
15. Ba Dién Thi Bich P, sinh nim 1977
bPia chi: Khu phé Pha Thanh, thi trAn Pha Long, huyén Ham Thuan Bic,
tinh Binh Thuan.
16. Ong Tran Suong P, sinh nam 1976
DPia chi: Khu phé Phu Cuong, thi trAn Phu Long, huyén Ham Thuén Bic,
tinh Binh Thuan.
- Ngwoi c6 quyén loi, nghia vu lién quan dén vu dn:
1. Ba Lé Thi H, sinh nam 1972.
Dia chi: Thon Kim Ngoc, xa Ham Théng, huyén Ham Thuan Bic, tinh
Binh Thuan.
2. Ong Lé B4 A, sinh nam 1978.
Dia chi: Thon Théng Hiép, xa Ham Théng, huyén Ham Thuan Bic, tinh
Binh Thuan.
3.Ba Nguyén Thi Th, sinh nim 1978
Dia chi: Thon 5, xa Ham Dtre, huyén Ham Thuan Bic, tinh Binh Thuéan.
4. Ong Nguyén Nhat B, sinh nam 1987.
bia chi: Khu phé Phu An, thi trdin Phu Long, huyén Ham Thuén Bic, tinh
Binh Thuan.
5. Ong Lé Hién Puc V, sinh nam 1987.
6. Ba Huynh Thi Th, sinh nam 1957
Cung dia chi: Khu phé Pht Thinh, thi trdn Phu Long, huyén Ham Thuan
Bic, tinh Binh Thuén.
7. Ong Huynh Vin B, sinh nam 1981
8. Ong Nguyén Anh N, sinh nim 1992
9. Ong Nguyén Van L, sinh nam 1977
10. Ong Nguyén Vin D, sinh nam 2003
Cung dia chi: Khu phd Phu Thanh, thi trin Phi Long, huyén Ham Thuén
Bic, tinh Binh Thuén.
11. Ong Nguyén Ngoc B, sinh nim 1969
12. Ong Nguyén Vin C, sinh nam 1945
Cung dija chi: Khu phd Phti Truong, thi trdin Pha Long, huyén Ham Thuén
Bic, tinh Binh Thuén.
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13. Ba Phan Thi Bich N, sinh nam 1987
Dia chi: Thon 4, xa Ham Duc, huyén Ham Thuan Bic, tinh Binh Thuan.
14. Ba Pham Thi S, sinh nam 1979
bia chi: Thon Binh Ptic, xa Phan Hi¢p, huyén Bic Binh, tinh Binh
Thuan.
- Ngwoi lam chirng:
Ong Nguyén Minh T, sinh ndm 1984.
Pia chi: Khu phé) Pht An, thi trin Pha Long, huyén Ham Thuén Bic, tinh
Binh Thuan.
TAt ca cac bi hai, nguodi co quyén loi, nghia vu lién quan dén vu 4n, nguoi
1am chimg déu ving mit
NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau: Nguyén Vian Kha (X¢), sinh nam 1998, ¢ thon Binh
Ptic, x4 Phan Hiép, huyén Béc Binh cing Nguyén Ngoc Pam, sinh nim 1997, &
khu phé Phu Trudng; DS Anh Vian (Gum), sinh nim 1998, & khu phd Phti Thanh
va Nguyén Minh Thu (Quay), sinh nim 1991 & khu phé Phu Thinh cung thi tran
Pht Long, huyén Ham Thuén Béc 1a nhiing d6i tugng nghién ma tay, khong c6
viéc 1am 6n dinh va thuong xuyén tu tip sir dung ma tiy chung tai khu vuc thi
tran Phti Long, huyén Ham Thuén Bic. Riéng, Nguyén Minh Thu 1a d6i tuong
dang c6 tién 4n, ngay 13/3/2019 Nguyén Minh Thu bi Toa 4n nhan dan huyén
Ham Thuan Bic tuyén phat 01 ndm t0 vé toi: “Tang trir trai phép chat ma tiy”
theo khoan 1 Piéu 249 B9 luat Hinh sy, tai Ban an s6 17/2019/HSST, chap hanh
xong hinh phat ngay 14/12/2019. Trong thdi gian chua dugc xo6a an tich, Nguyén
Minh Thu tiép tuc cung déng bon thyc hién nhiéu vy trom cép tai san cua nguoi
khac trén dia ban huyén Ham Thuén Bic, cu thé nhu sau:

Vu thir 1: Khoang 00 gid, khong nhé ro ngay trong thang 4/2021, sau khi
st dung ma tuy tai khu vuc nha hoang thudc khu phé Pha Thanh, thi trAn Phu
Long xong, Nguyén Ngoc Pam va D3 Anh Vin di nay sinh ¥ dinh di ldy trom
tai san cua ngudi khac dé ban lay tién tiéu xai. Van va Pam mdi nguoi ty di mot
huéng dé tiém kiém tai san. Khi dén trudc nha 6ng To6 Phude Lang, sinh nim
1961 & khu phd Pha An, thi tran Phii Long, Van nhin thay phia trudc san nha co
dé 02 chiéc xe dap khong c6 ngudi trong coi. Van tiép tuc di long vong tiém
kiém céc tai san khac, khi quay lai khu phd Pha Thanh thi gip Pam dang di bo,
Vian néi “P1 bd moi chan vay, may dirng cho tao mdt xiu di, tao di muon chiéc
xe dap nay chéd may di” (tic la di trom xe dap), no61 xong Van quay lai nha 6ng
T6 Phudc Liang, quan sat thay khong cé nguoi trong coi, Van di 1én lat dot nhap
vao phia bén trong nha, dat trom 01 chiéc xe dap nhan hiéu Martin, mau tre‘ing ra
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khoi nha va di t6i gap Pam. Khi gip, Pam néi véi Van “gio chd di dén chd nay
tao chi may ldy cai mé to ndy”, nghe vay Vin lai xe dap ché Pam di qua khoi
khu vuc Ngi ba duong An Long thudc khu phd Phii An, thdy dudi muong nude
bén duong c6 dé 01 cai md to (may bom nudc) loai 2HP ciia ba Nguyén Thi
Tan, sinh ndm 1982 ¢ cung khu phd Phu An, Vin ding xe di dén 1én Lat thao cai
mo to dwa 1én cho Pam giit réi chd Pam di cét gidu xe dap va md to & ven
duong. Luc nay, Pam va Van di bd dén vuon thanh long cua ba Pao Thi Hoa,
sinh nam 1955 & cung khu phd Phii An, ca hai nhin thay c6 day dién, 161 dong
ndi tir tru dién xudng choi va kéo ra vuon thanh long, quan sat Xxung quanh thay
khong co ai trong coi, Pam va Vin 1én lut di vao 13y cay liém & choi dua 1én cit
dit mot dau cua soi day dién dai 200 mét roi di ra vuon thanh long cit tiép mot
dau con lai, Van quén day di¢n vura trom duoc thanh cudn roi léy bao tai & choi
b6 vao bén trong, sau d6 mang s6 diy dién ra noi gidu mo to va xe dap di vé lai
khu vuc nha hoang & khu phd Phu Thanh ngu qua dém. Dén sang hom sau, Pam
va Vian mang mo to va day dién trom dugc dén vya thu mua phé liéu cia 6ng Lé
B4 Anh, sinh nim 1978 ¢ thon Thing Hiép, xd Ham Thang cing huyén Ham
Thuéan Béc, ban sd day dién va mo to vua trdm dugc sb tién 800.000d, Pam cung
Vin chia nhau tiéu xai hét. Khoang 4 ngdy sau, Van diéu khién xe dap dén vira
thu mua phé liéu ctia ba L& Thi Hué, sinh nam 1972 ¢ thon Kim Ngoc cung xa
Ham Thang, hoi c6 mua xe dap khong thi ban, ba Hué hoi Vin xe ndy ¢ dau ma
ban, Van noi ddi 1a “xe ciia Van khong di nira nén dem ban”, ba Hué tudng that
nén déng y mua xe dap véi sb tién 100.000d, s tién ban dugc Vin da tiéu xai
hét (theo 16i khai ctia Pam va Vin).

Vu thir 2: Khoang 20 gid, thang 4/2021 khong nhé 18 ngay, Nguyén Minh
Thu dén tiém Internet & khu vuc thi tran Phti Long dé choi game thi gip Nguyén
Ngoc Pam ciing dén choi game & day, ca hai cung choi game dén khoang 22 gio
cung ngay thi Pam ru Thu di trom cip tai san ban ldy tién tiéu xai thi dugc Thu
d6ng y. Pam diéu khién xe mo t6 (khong rd bién sd), xe Pam muon cia nguoi
tén Pa (hién khong xac dinh dugc nhan than lai lich) ché Thu dén khu vuc M3
Hoi thudc khu phd Phu Thinh, thi tran Phu Long, nhin thdy & choi thanh long
ctia 6ng Lé Hung Hau, sinh nim 1974 & cing khu phd Pht Thinh c6 duong day
dién nbi tir try dién dén choi nhung khong c6 ngudi trong coi, ca hai xudng xe
1én It di vao, Thu dung kim mang theo cat dut hai dau cta 02 soi day, mdi soi
day dién dai 50 mét, nhan hiéu cadivi, loai 14mm 15i dong, cit xong ca hai cung
cuodn, quén day dién lai va dem dén vya thu mua phé liéu cua ong L.é Ba Anh,
sinh nam 1978 & thon Théng Hi¢p, xa Ham Th'fmg cung huyén Ham Thuan Bic,
ban duoc s6 tién 800.000d, Pam va Thu chia nhau mdi nguoi 400.000d tiéu xai
hét (theo 10i khai ctia Thu va Pam).

Vu thir 3: Khoang 02 gid, thang 6/2021 khong nhé rd ngay, Nguyén Vin
Kha cung Nguyén Vin Khai, sinh nim 2000 (12 em rudt cia Kha va hién da
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chét) ra nhau di trém cép tai san ban 13y tién tiéu xai. Kha sir dung xe mé 6 bién
s6 86B2-015.81 (xe cua Nguyén Vin Hung, cha rudt cia Kha 1am cha s hitu,
khi Kha lay xe di 6ng Hung khong biét) ché Khai di dén thon Lam Giang, x4
Ham Tri tim kiém tai san dé trom cap, téi noi Kha dimg & ngoai duong giit xe va
canh gidi, Khai di vao vuon thanh long cua 6ng VO Chin, sinh nam 1952 tra tai
khu phé Lam Hoa, thi trin Ma Lam (nhung c6 vuon thanh long & thén Lam
Giang), nhin thiy trong cai hoc xi ming co6 dé 02 cai mo to (may bom nudc),
Khai 1én lat, md thao 1y cai 01 mo to, nhan hiéu Supper Win, loai 4 HP ciia 6ng
V& Hung Hai, sinh ndm 1981 tra tai thon 3 cung thi trin Ma Lam (6ng Hai dé
md to chung trong cai hoc véi 6ng Chin) mang ra dé 1én xe mé t6 cho Kha gitr,
Khai tiép tuc quay vao lai thao ldy 01 mé to, nhan hiéu Supper Win loai 2HP cua
6ng Chin mang ra roi cing Kha dem dén vya thu mua phé liéu cua 6ng Lé Ba
Anh ¢ thon Thing Hiép, xi Ham Théng ban duoc 800.000d, ca hai chia nhau
tiéu xai hét (theo 16i khai cta Kha).

Vu thir 4: Khoang 21 gio, thang 7/2021 khong nhé rd ngay, Nguyén Vin
Kha mang theo mot cay kim, diéu khién xe mé to bién s6 86B2-015.81 (khi lay
xe di 6ng Hung khong biét) dén khu phd Pha Thinh, thi trin Phti Long dé tim tai
san trom cap. Khi dén vuon thanh long ctia ong Nguyén An Binh, sinh nim 1965
o khu phé Phua Thinh, thi tran Pha Long, nhin théy c6 duong day dién treo sat
duong, cach mat dat khoang 2 mét khong co nguoi trong coi, Kha 1én lat di t6i
dung kim cit dit doan day dién nhan hiéu Cadivi, 16i bang dong dugc 35 mét roi
quan lai ché dén vya thu mua phé liéu cua 6ng Lé Ba Anh ¢ thén Thing Hiép,
x4 Ham Théng, ban dugc 90.000d, s6 tién ndy Kha da tiéu xai hét (theo 101 khai
cua Kha).

Vu thir 5: Khoang 02 gio, thang 7/2021 khong nhé rd ngay, Nguyén Vin
Kha tiép tuc mang theo cdy kim, diéu khién xe mo to, bién s6 86B2-015.81 (khi
ldy xe di 6ng Hung khong biét) d¢én khu phd Pha Trudng, thi trdn Phu Long dé
tim tai san trom cap. Khi dén vuon thanh long ctia 6ng Lé Van Thao, sinh nim
1968 & khu phd Pha Trudng, thi tran Phu Long nhin thiy c¢6 dudng day dién nodi
tir tru dién vao choi thanh long cua 6ng Thao, quan sat thdy khong c6 ngudi
trong coi, Kha 1én Ut di vao dung kim cat dut doan day dién nhan hi¢u Cadivi
32mm, 16i dong duoc khoang 70 mét rdi cudn day dién lai dem gidu & vuon
thanh long gan d6, sau d6 Kha diéu khién xe mo to di vé nha ngoai cuia Kha o thi
tran Phu Long ngu qua dém. Pén trua ngdy hom sau, Kha di lay s6 day dién da
trom dugc chd dén vua thu mua phé liéu ctia ong Lé B4 Anh & thén Thang Hiép,
x4 Ham Thang, ban duoc 150.000d, s6 tién nay Kha da tiéu xai hét (theo 10i khai
cua Kha).

Vu thir 6: Khoang 02 gio, thang 8/2021 khong nh¢ rd ngay, Nguyén Ngoc
Pam di bd mot minh dén khu phé Pht Hoa, thi tran Phu Long tim kiém tai san
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dé lay trom. Khi dén trude gara ciia 6ng Ngo Thanh Chire, sinh ndm 1987 ¢ khu
phd Pha Hoa, thi trdn Phu Long, Pam nhin thiy phia trudc gara c6 dé 01 xe mod
td bién s6 79Z1-048.57, nhan hiéu Yamaha, loai Sirius, mau son tréng den, trén
xe ¢ gin san chia khoa xe, khong thay nguoi trong coi, Pam da 1én 1at dot nhap
vao dit trom xe mo to trén ra duong va nd may chay vé khu vic nha hoang &
khu phé Phu Thanh, thi trAn Phu Long ngt lai qua dém. Dén sang ngay hom sau,
Pam diéu khién xe mo t0, bién sb 79Z1-048.57 chay dén nha 6ng Nguyén Vin
Luom (Minh; Cu xit), sinh ndm 1977 & cung khu phé Pht Thanh, thi trdn Phu
Long héi 6ng Luom: “6ng mua xe khong, mua chiéc xe nay toi ban” 6ng Luom
hoi lai Bam: “xe cua ai”, Pam tra 161: “xe cua t6i1, an toan cir mua di”, ong Luom
tudng that nén coi xe va dong y mua véi gia 1.700.000d, sb tién ban xe Pam da
tiéu xai hét (theo 10i khai ciia Pam). Pén ngay 04/11/2021, sau khi ong Luom
biét dugc xe minh mua 13 xe do Pam trém cap ma cé nén di ty nguyén dem xe
dén giao ndp cho Co quan CSDT Céng an huyén dé xtr 1y theo quy dinh.

Vu thir 7: Khoang 13 gid, khong nhé rd ngdy trong thang 8/2021, Nguyén
Ngoc Pam dén Tram thu phi Mo Cat ciia Cong ty Tuan Ta choi thi gip ong
Nguyén Vian Cé (Bay c6) 13 nhan vién ctiia Cong ty, Pam hoi muon chiéc xe mo
t6 bién sb 86H9-2884 cua 6ng Co (xe do dng CO 1am chu sé hiru) dé di choi
game thi duoc ong C6 dong ¥ cho muon, khi t6i tiém Internet thi tiém dong cira
nén Pam diéu khién xe vé. Khi téi trude Truong THCS An Thinh, thi tran Pha
Long thi gdp Nguyén Vin Kha, Pam ri Kha di trom cap tai san dé ban lay tién
tiéu xai, Kha dong y. Pam diéu khién xe mé t0, bién s 86H9-2884 ché Kha di
dén khu vuc khu phé Phu Thinh, thi trdin Pha Long, phat hién tai vuon thanh
long ctia 6ng V& Thanh Phuong, sinh nim 1969 & khu phd Phu Thinh, thi tran
Pht Long c6 hai soi ddy dién 16i dong ndi tir choi ra giéng nudc, quan sat thay
khong c6 ngudi trong coi, ca hai 1én It di vao dung kim (kim c6 sin trong xe
cua ong Co) cat dat hai soi day dién duoc 50 mét cudn lai (m5i so1 day di¢n dai
25 mét), Pam diéu khién xe chd Kha cing cudn day dién vira trom duoc di dén
vua thu mua phé liéu ciia 6ng Lé Ba Anh ¢ thon Thang Hiép, xa Ham Thang,
ban duoc 200.000d, s6 tién nay Pam cung Kha chia nhau tiéu xai hét (theo 10i
khai ciia Pam va Kha).

Vu thir 8: Khoang 23 gio, khong nhé 1o ngay trong thang 8/2021, tai khu
vuc nha hoang thudc khu phé Phu Thanh, thi tran Phu Long, P6 Anh Vin nay
sinh y dinh di trom cap tai san cia ngudi khac dé dem ban nén di bo dén khu phd
Phu Trudng cung thi trAn Phii Long dé tim kiém tai san lay trom. Khi dén vuon
thanh long ctua ong Pham Ngoc Nghi, sinh nim 1972 & cing khu phé Phu
Truong, nhin thiy c6 01 cai mo to (may bom nudc) loai 2HP trong kho gan
giéng nudc nhung khoéng co ngudi trong coi, Van 1én lut dot nhap vao thao g
ldy m6 to véc di ra khoi vuon thanh long ciia anh Nghi thi phéat hién gan d6 co
mdt cai chudng ga cua ong Pham Ngoc Nhi, sinh nim 1989 & cung khu phé Phu
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Truong, quan sat thdy khong c6 ngudi trong coi, Van dé mo to xubng rdi 1én lat
di vao bét trom dugc 04 con ga (loai ga noi lai va ga tre), tong can ning 08 kg,
Vin mang s6 ga vira trom duoc cung cai mo to vé lai nha hoang ¢ khu phd Pha
Thanh cat giéu 04 con ga, sau d6 Van mang cai mo to vua trom dugc dén vua
thu mua phé liéu cua 6ng Lé Ba Anh ¢ thon Thing Hiép, xa Ham Thing, ban
dugc 350.000d. Pén sang ngay hom sau, Van mang 04 con ga trom dugc di ban
cho nhitng ngudi thu mua ga dao trén duong duoc sb tién 280.000d. Pén khoang
23 gid cling ngdy Vin tiép tuc di dén chudng ga ctia 6ng Pham Ngoc Nha bat
trom duoc 02 con ga véi tong can ning 03 kg dem vé cin nha hoang & khu phd
Pht Thanh lam thit an hét (theo 101 khai ctia Vin). Sé tién ban mé to va ga Vin
da tiéu xai hét,

Vu thir 9: Khoang 23 gid, khong nhé rd ngay trong thang 9/2021, Nguyén
Ngoc Pam mdt minh diéu khién xe mo to bién sé 86Y1-6184 (xe ciia Nguyén
Ngoc Pong 14 cha rudt ciia Pam lam chi so hitu, khi Pam lay di 6ng Pong
khoéng biét) di dén Cong ty may Phti Long muc dich dé tim kiém tai san 1y trom.
Khi dén noi, thay 6ng Pang Ngoc Linh, sinh nim 1996 ¢ thén 6, xa Ham Chinh
cung huyén Ham Thuan Béc (12 bao vé cia cong ty) dang ngdi nhung ngi git,
bén canh c6 dé 01 dién thoai di dong nhan hi¢u Iphone 7 plus, mau den, c6 gén
6p lung dién thoai, Pam 1én lut di dén dung tay lay trom chiéc dién thoai trén cat
vao tai quan roi tréo qua cong rio tau thoat ra bén ngoai di dén nha tro ciia ban
Pam ¢ khu vuc phuong Phu Thuy, thanh phé Phan Thiét xin ngt qua dém. Pén
sang ngay hom sau, Pam gap mdt nguoi ban tén Duong (hién khong xac dinh
dugc ho tén, dia chi) quen biét ngoai xa hoi nho di ban chiéc dién thoai Iphone 7
plus duoc 1.200.000d (khong biét Duong ban ¢ dau), Pam chia cho Duong
300.000d, s6 tién con lai Pam da sir dung tiéu xai hét (theo 101 khai ctia Dam).

Vu thir 10: Khoang 12 gio, khong nhé 1d ngay trong khoang cudi thang
9/2021, Nguyén Minh Thur mot minh mang theo cdy kim cong lyc di bo tir nha
dén khu phé Phtl An, thi tran Pha Long muyc dich tim kiém tai san léy trom. Khi
dén vuon thanh long ctia 6ng Nguyén Vin Trinh, sinh nim 1964, tra tai phudng
Pht Thity, thanh phd Phan Thiét (choi thanh long cta 6ng Trinh ¢ khu phd Phu
An, thi trAn Phii Long), quan sat thdy trong choi khong c6 nguoi trong coi, Thu
1én 10t di vao dung kim cong luc cat khoen 6 khoa ctra dot nhap vao bén trong
choi tim kiém tai san nhung khong tim duoc gi, thay bén goc phai trong choi c6
xdy mot cai hoc bang gach xi mang va c6 khoa bang 6 khoa, Thu dung kim cong
luc cat khoen 6 khoa mé ra thdy bén trong co dé 01 cai mo to (may bom nudc)
loai 1,5HP, trén mé to c6 gin day 3,3 mét day dién hiéu TCL va 01 may cit co
(khong rd nhan hiéu), Thu ldy hét s6 tai san trén roi tdu thoat ra bén ngoai, trén
duong vé Thu gidu cdi mo to & vuon thanh long ciia ngudi dan roéi mang cai may
cit co dén nha Nguyén Nhat Bang, sinh nim 1987 ¢ khu ph6 Pha An, thi tran
Pht Long héi Bang “c6 mua may cit cé khéng”, Bang hoi Thu: “may cét co nay
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& dau”, Thu néi dbi 13: “may cta nha khong 1am thanh long nita nén ban”, Bang
tudng that va dong ¥ mua may phat co véi gia 300.000d. Bén téi cung ngay, Thu
dén noi cat giau, ldy mé to trom duoc dem dén nha Nguyén Thi Thanh (1 chi
rudt ctia Thu), sinh ndm 1978 ¢ thon 5, x4 Haim Puc, huyén Ham Thuan Bic ndi
déi 1a mé to cua ban Thu ban gia ré, Thanh tudng thit nén dong y mua véi sb
tién 500.000d, sd tién ban dugc Thu da tiéu xai hét (theo 10i khai cta Thu). Sau
khi biét dugc cac tai san trén 14 tai san do Thu trdm cip ma cb, ngay 03/10/2021
Nguyén Thi Thanh va Nguyén Nhat Bang di tu nguyén giao ndp lai cho Co quan
CSPT Cong an huyén dé xtr 1y theo quy dinh.

Vu thie 11: Khoang 02 gio, ngdy 20/9/2021, B3 Anh Vin di bo tir nha dén
khu phé Pha Thanh, thi trAn Pha Long muc dich tim kiém tai san léy trom. Khi
dén quan pho ciia ba Dién Thi Bich Phuong, sinh nam 1977 & cung khu phé Phu
Thanh, thi tran Pht Long, quan sat thiy ba Phuong dang ngu, trén ghé gan cira
s6 co dé c6 01 chiéc dién thoai di dong nhan hiéu Iphone X mau vang Gold va
mot td tién ménh gia 200.000d dé trén ghé, Vin nhin xung quanh thay khong co
nguoi trong coi nén lay 01 doan ciy dai khoang 1,5 mét & gan d6 dung lam méc
chot vao dé kéo céai ghé dén gan cira so rdi tho tay vao liy duoc chiée dién thoai
Iphone X cuing s6 tién 200.000d. Van dem chiéc dién thoai Iphone X dén nha Lé
Hién Pic Vuong, sinh nim 1987 ¢ khu phé Pha Thinh cung thi trin Phii Long,
hoi Vuong c6 mua dién thoai khong, Vuong hoi: “dién thoai ddu ma c6” thi Van
néi doi véi Vuong la: “dién thoai em mdi lugm dugc”, Vuong tudng that nén
déng ¥ mua chiéc dién thoai trén véi gia 1.000.000d. Toan bd s6 tién c6 duogc
Vin d4 tiéu xai ca nhan hét (theo 16i khai ctia Van). Sau khi biét duoc chiée dién
thoai trén 12 tai san do Vin trom cap ma co, ngay 21/9/2021 Lé Hién Ptic Vuong
da ty nguyén giao ndp lai cho Co quan Cong an dé xtr Iy theo quy dinh.

Vu thir 12: Khoang 23 gidy, ngay 28/9/2021, D6 Anh Vin mot minh di bd
dén khu phd Phii Cudng, thi trin Pha Long dé tim kiém tai san ldy trom. Khi dén
vuon thanh long cta éng Tran Swong Dién, sinh nim 1976 & cung khu phd Pha
Cuong, thi trin Phii Long, nhin thay choi khong c6 ngudi trong coi, Vin 1én It
di vao tim ldy mot doan ciy sit & gan choi cdy pha cira dot nhap vao bén trong
choi 14y trom duge 01 cai md to (may bom nudc) loai 1,5HP va 01 cai may cat
c6 (khong rd nhin hiéu) dem vé can nha hoang ¢ khu phd Ph Thanh cét gidu va
ngu lai qua dém. Pén khoang 10 gio ngay 29/9/2021, Vin mang cai md to dén
tiém stra chirta mo to “Cuong Pat” do 6ng Huynh Van Dat, sinh ndm 1981 &
cung khu phé Pht Thanh lam chi so hitu nho sita chita lai cho méi, muyc dich dé
ban duoc nhiéu tién. Riéng, cai may cit cd6 Van cho mot ngudi thanh nién tén
Cuong (hién chua xac dinh dugc nhén than lai lich) dé sir dung (theo 101 khai cua
Vin). Cai md to Van nho 6ng Pat sita chita chua kip 1y thi bi Co quan Cong an
phat hién, ngay 21/10/2021 dng Huynh Van Dat da tu nguyén giao ndp cai mo to
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nhan sira chita cho Co quan Cong an xt 1y theo quy dinh. Riéng, cai may cét co
khong thu gitr dugc.

Ngoai cac hanh vi pham t6i d3 néu trén, qua trinh diéu tra di xac dinh
trong thoi gian khoang déu,théng 5/%021 va ngay 19/6/2021 tai thon 6, XENl,HélIIl
buc, huyén Ham Thuan Bac, Nguyén Ngoc ,Da‘m thuc hién 02 vu tr(f?m cap tai
san cua nguoi khac. Vu an da dugc truy to bang ban Cao trang s6 156/CT-
VKSHTB ngay 27/10/2021 (vu an dang trong giai doan chuan bi xét xur).

Trong tit ca cac lan trom cip tai SéI‘l, Nguyén M’inh Thu, Ng}lyén Van
Kha, Nguyén Ngoc Pam va b6 Anh ,Vén déu khai ban s6, mo to va so dé}{ dién
trom dugc cho chu tiém thu mua phé liéu 1a 6ng Lé Ba Anh, qua trinh di€u tra
6ng Anh chi thira nhér} c6 mua ctia mot trong bdn bi can trén (khong nhd cu thé
cua bi can nao), mot lan vao thang 3/2021 (am lich), tai s?m mua la 02 cai mo to
nhan hi¢u supper Win, mdt cai 1é6n va mot cai r}h() va lép th}'J: hai vao khoang
thang 5/2021 (am lich) mua mot cudn day dién dong da dot het Vé,,khi mua ong
Anh déu khong biét diy la cac tai san do céc bi can trén trdm cdp cua nguoi
khac dem dén ban. Sau khi mua céc tai san trén 6ng Anh da ban cho ngudi khac,
do d6 khong thu gilr dugc cac tai san nay (theo 161 khai cua ong Anh).

Tai ban két luin dinh gia tai san s6 80/2021/HPPGTT ngay 05 thang
10 ndm 2021 cua Hoi dong dinh gia trong t6 tung hinh sy huyén Ham Thuén
Bac két luan vé gia tri tai san bi trom cap nhu sau:

- 01 dién thoai di dong:

+ Nhan hi¢u Iphone X, sau lung mau vang gén. Mua ndm 2021.

+ Tri gia tai thoi diém xdy ra vu 4n 13 11.900.000 d/céi.

+ Gia tr1 st dung con lai 80%.

Thanh tién: 11.900.000 d x 80% = 9.520.000 dong.

Tong gia tri tai san dinh gia 13 9.520.000 dong.

Tai ban két luin dinh gia tai san s6 81/2021/HPPGTT ngay 05 thang
1Q nér}l 2021 S:ﬁa Ho61 dong dinh gia ‘Erong t0 tung hinh sy huyén Ham Thuén
Bac két luan vé gia tri tai san bi trom cap nhu sau:

- 3,3m day dién:

+ Hiéu TLC, da qua st dung.

+ Tri gia méi, chua qua sir dung tai thoi diém xay ra 1a 6.000d/m.

+ Gia tr1 st dung con lai 30%.

Thanh tién: 3,3m x 6.000d/m x 30% = 5.940 dong.

- 50m day dién:

+ Nhin hiéu khong 13, 161 bang dong, di qua st dung. Mua nam 2006.

+ Tri gia moi, chua qua st dung tai thoi diém xay ra 13 6.000d/m.
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+ Gia tr1 st dung con lai 30%.

Thanh tién: 50m x 6.000d/m x 30% = 90.000 dong.

- 200m day dién:

+ Nhin hiéu khong 13, 161 bang dong, di qua st dung.

+ Tri gi4a moi, chua qua st dung tai thoi diém xay ra 13 6.000d/m.

+ Gia tri st dung con lai 30%.

Thanh tién: 200m x 6.000d/m x 30% = 360.000 dong.

- 35m day dién:

+ Nhan hiéu Cadivi, 151 bang dong, da qua str dung. Mua nam 2006.
+ Tri gia mdi, chua qua sir dung tai thoi diém xay ra 1a 6.000d/m.

+ Gia tr1 st dung con lai 30%.

Thanh tién: 35m x 6.000d/m x 30% = 63.000 dong.

- 70m day dién:

+ Nhan hiéu Cadivi 3,2mm, 161 béng déng. Mua nam 2019.

+ Tri gia moi, chua qua st dung tai thoi diém xay ra 1a 6.000d/m.

+ Gia tr1 st dung con lai 70%.

Thanh tién: 70m x 6.000d/m x 70% = 294.000 ddng.

- 01 mo to bom nudc:

+ Nhan hién khong ro, loai 1,5HP. Mua nam 2018.

+ Tri gia méi, chua qua sir dung tai thoi diém xay ra 1a 1.850.000 d.
+ Gia tr1 st dung con lai 40%.

Thanh tién: 1.850.000 d x 40% = 740.000 dong.

- 01 mé6 to bom nwérc:

+ Nhan hién khong 1o, loai 2HP. Mua nam 2018.

+ Tri gia moi, chua qua st dung tai thoi diém xay ra 1a 2.400.000 d.
+ Gia tr1 st dung con lai 40%.

Thanh tién: 2.400.000 d x 40% = 960.000 dong.

- 01 mo to bom nudc:

+ Nhan hién khong ro, loai 2HP. Mua nam 2016.

+ Tri gia méi, chua qua sir dung tai thoi diém xay ra 1a 2.400.000 d.
+ Gia tr1 st dung con lai 30%.

Thanh tién: 2.400.000 d x 30% = 720.000 dong.

- 01 mo to bom nudc:

+ Nhan hién khong 1o, loai 1,5HP. Mua nam 2021.
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+ Tri gi4d moi, chua qua st dung tai thoi diém xay ra 13 1.850.000 d.
+ Gia tri st dung con lai 80%.

Thanh tién: 1.850.000 d x 80% = 1.480.000 dong.

- 01 mo to bom nudc:

+ Nhan hién SUPER WIN, loai 2HP. Mua nam 2020.

+ Tri gia mdi, chua qua sir dung tai thoi diém xay ra 1a 2.400.000 d.
+ Gia tr1 st dung con lai 70%.

Thanh tién: 2.400.000 & x 70% = 1.680.000 dong.

- 01 mé6 to bom nwérc:

+ Nhan hién SUPER WIN, loai 4HP. Mua nam 2019.

+ Tri gia moi, chua qua st dung tai thoi diém xay ra 12 4.100.000 d.
+ Gia tr1 st dung con lai 70%.

Thanh tién: 4.100.000 d x 75% = 3.075.000 dong.

- 01 may cit cé:

+ Nhan hi¢én khong rd. Mua nam 2021

+ Tri gia méi, chua qua sir dung tai thoi diém xay ra 1a 1.600.000 d.
+ Gia tr1 st dung con lai 80%.

Thanh tién: 1.600.000 d x 80% = 1.280.000 dong.

- 01 may cit cé:

+ Nhén hién khong rd. Mua nam 2018

+ Tri gia moi, chua qua st dung tai thoi diém xay ra 1 1.600.000 d.
+ Gia tr1 st dung con lai 50%.

Thanh tién: 1.600.000 d x 50% = 800.000 dong.

- 01 xe mo to:

+ Nhén hién YAMAHA, bién s6 7921-048.57, s6 loai SIRIUS. Mau tring
- den, mua nam 2013.

+ Tri gia moi tai thoi diém xay ra vu an 1a 19.700.000 d.
+ Gia tri st dung con lai 1a 25%.

Thanh tién: 19.700.000 & x 25% = 4.925.000 d.

- 01 dién thoai di dong:

+ Nhan hi¢u Iphone 7 plus, mau den, 64gb.

+ Tr1 gia tai thoi diém xdy ra vu an la 5.300.000 d/céi.

+ Gia tri st dung con lai 1a 50%.

Thanh tién: 5.300.000 d x 50% = 2.650.000 d.

- 01 6p lung dién thoai di dong:
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+ Loai bfmg nhua

+ Tri gié tai thoi diém xay ra vu an 1a 60.000 d/cai.

+ Gia tri st dung con lai 1a 50%.

Thanh tién: 60.000 & x 50% = 30.000 d.

- 01 con ga trong noi: Trong lugng 03kg; tri gia 100.000 d/kg

Thanh tién: 03kg x 100.000 d/kg = 300.000 dong.

- 01 con ga mai noi: Trong lugng 02kg; tri gia 100.000 d/kg

Thanh tién: 02kg x 100.000 d/kg = 200.000 ddng.

- 01 con ga trong noi: Trong lugng 02kg; trj gia 100.000 d/kg

Thanh tién: 02kg x 100.000 d/kg = 200.000 dong.

- 02 con ga mai tre: Trong lugng 01kg/con; tri gia 100.000 d/kg

Thanh tién: 02kg x 100.000 d/kg = 200.000 dong.

- 01 con ga trong Ri: Trong luong 02kg; trj gia 100.000 d/kg

Thanh tién: 02kg x 100.000 d/kg = 200.000 dong.

- 01 xe dap:

+ Nhan hién Martin. Mua nam 2018.

+ Tri gia méi, chua qua sir dung tai thoi diém xay ra 1a 1.700.000 d.

+ Gia tr1 st dung con lai 50%.

Thanh tién: 1.700.000 d x 50% = 850.000 dong.

Tong gia tri tai san dinh gia 13 21.102.940 dong.

Tai ban két luin dinh gi tai san s0 99/2021/HPDGTT ngay 24 thang
11 nam 2021 cua Hoi dong dinh gia ‘Erong t0 tung hinh sy huyén Ham Thuan
Bac két luan vé gia tri tai san bi trom cap nhu sau:

- 100m day dién:

+ Loai day don, boc nhua.

+ Nhan hiéu Cadivi, loai 14mm, 1 161 déng, mua nam 2010.

+ Tr1 gia tai thoi diém xay ra vu an la 32.000d/m.

+ Gia tr1 st dung con lai 40%.

Thanh tién: 100m x 32.000d/m x 40% = 1.280.000 dong.

Téng gid tri tai san dinh gid la 1.280.000 dong.

Tong cac gia tri tai san dinh gia 13 31.902.940 dong.

Vat ching vu an thu giir va xir ly:

- 01 dién thoai nhan hiéu Iphone X mau vang gold; 01 cai ,m() to loai 1,5
HP, trén mo to c6 gan day 3,3 mét day dién hi¢éu TCL; 01 may cat c¢d, khong 1o
nhan hiéu mau xanh; 01 cai mé to nhan hiéu Supper Win, loai 1,5HP mau son
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tréng; 01 xe mo t6 bién s6 79Z1-048.57 nhin hiéu Yamaha, loai Sirius va 01
bién s6 xe 86B3-275.81 1a vat chirg cua vu an, sau khi tam giltr va lam rd. Co
quan CSPT - Cong an huyén Ham Thuan Bic di ra Quyét dinh xir Iy vat ching
giao tra lai cho ba Pién Thi Bich Phuong, Nguyén Vin Trinh, Ng6 Thanh Chirc,
Tran Suong Pién va ba Phan Thi Bich Nga 13 cic chu s hitu theo dting quy dinh.

Poi véi so tai san con lai bi Nguyén Ngoc Pam cung dong bon trom céap
trong cac vu an néu trén, Pam cung dong bon da dem ban cho nguoi khac khong
thu gitr duoc.

- Déi véi cac xe mo to, bien s6 86B2-015.81, 86H9-2884 va 86Y1-6184
ciia ong Nguyén Vin Hung, Nguyén Vin Co6 va 6ng Nguyén Ngoc Pong lam
chu s¢ hiru, khi Kha va Pam muon va tu léy di thuc hién to6i pham cac 6ng
Hung, 6ng Co va dng Dong déu khong biét nén Co quan Canh sat diéu tra khong
thu gifr.

Vé dan sw: Céac bi hai 1a ba Pién Thi Bich Phuong; ong Nguyén Vin
Trinh, 6ng Ngé Thanh Chuc va 6ng Tran Suong Dién sau khi nhan lai cac tai san,
Tat ca khong ai c6 yéu cau boi thuong gi thém (ké ca khong yéu cau phai boi
thuong s6 tién 200.000 ddng ma ba Phuong bi mat va 01 may cat cé cua ong
Pién bj mét ciing khong yéu cau bdi thuong).

Ong Pang Ngoc Linh yéu cau bdi thudng chiéc dién thoai Iphone 7 plus
cing cai Op lung dién thoai theo dinh gid 1a 2.680.000 dong, dugc Pam tic
dong, 6ng Nguyén Ngoc Pong (1a cha rudt cia Pam) d3 boi thuong cho ong
Linh. Sau khi nhan du s6 tién yéu cau bdi thuong, ong Linh khéng c6 yéu cau
bdi thuong gi thém.

Ong V& Hung Hai va 6ng V& Chin yéu cau bi cdo Nguyén Van Kha boi
thuong lai cho éng Hai gia tri 01 mo to loai 4HP theo dinh gia 14 3.075.000 dong
va 6ng Chin gia tri 01 mo to loai 2HP theo dinh gia 1a 1.680.000 dong, dén nay
Kha chua c6 trach nhiém boi thuong.

Ong Lé Hién Pirc Vuong, ba Nguyén Thi Thanh, 6ng Nguyén Nhat Bang,
ong Nguyén Vin Luom va 6ng Huynh Vin Dat 1a nhitng nguoi da ty nguyén
giao nop lai dién thoai Iphone X, md to bom nudc, may cat cé va xe mo to bién
s6 7921-048.57 do khong biét day 1a tai san do pham t6i ma c6 nén di mua va
nhan sira chita ciia Nguyén Minh Thu, P6 Anh Vin va Nguyén Ngoc Pam. Sau
khi ty nguyén giao ndp s tai san trén Vuong, Thanh, Bang, Luom va Pat khong
ai co yéu cau boi thuong gi.

DPdi véi cac bi hai ong Lé Hung Hau, T6 Phuéc Ling, Nguyén Thi Tan,
bao Thi Hoa, Nguyén An Pinh, Lé Van Thao, V5 Thanh Phuong, Pham Ngoc
Nghi va Pham Ngoc Nhi sau khi bi mat tréom mot sé mé to (may bom nudc), day
dién 161 dong, xe dap va mot so con ga. Pén nay tat ca nhiing bi hai trén (ong
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Hau, Lang, Tan, Hoa, Pinh, Thao, Chtrc, Phuong, Nghi va 6ng Nha) khong ai ¢
yéu cau boi thuong gi.

Tai ban céo trang s 10/CT-VKSHTB ngay 29/12/2021 ciia Vién kiém sat
nhan dan huyén Ham Thuan Bic truy td NQUyén Ngoc Dam, D6 Anh Vin,
Nguyén Van Kha va Nguyén Minh Thu, vé toi: “Trom cép tai san” theo Khoan
1 Piéu 173 B6 luat Hinh sy nim 2015 stra d6i, bd sung nam 2017.

Tai phién toa, cic bi cdo di thanh khan khai nhén toan bd dién bién hanh
vi pham tdi da thuc hién ding nhu 161 khai tai Co quan diéu tra. Xac dinh Vién
Kiém sat nhan dan huyén Ham Thuén Bic truy td cac bi cédo vé toi danh va diéu
luat nhu ban cao trang da néu la ding, cac bi cdo khong co thac mic gi vé ndi
dung ban céo trang.

Vé trach nhiém dan sy: Ong V& Hung Hai va 6ng V& Chin yéu cau bi cdo
Nguyén Van Kha boi thuong lai cho 6ng Hai gid tr1 01 mo6 to loai 4HP theo dinh
gia 1a 3.075.000 dong va ong Chin gia tri 01 mo to loai 2HP theo dinh gia l1a
1.680.000 dong. Tai don xin xét xtir vang mat tai phién toa ngay 10/01/2022 b1 hai
ong Vo Hung Hai khong yéu cau bi cdo boi thuong.

Tai phién toa, bi cao Nguyén Vin Kha dong ¥, tu nguyén boi thuong sd
tién trén, theo yéu cAu ctia cac bi hai la ong Vo Chin.

- Pai dién Vién kiém sat nhan dan huyén Ham Thuén Bic, tinh Binh
Thuan giir quyén cong to tai phién toa van gitt nguyén quan diém truy t6 ddi véi
bi cdo va dé nghi Hoi dong xét xr:

Tuyén bd: Céc bi cao Nguyén Ngoc Pam, P6 Anh Vin, Nguyén Vin
Kha va Nguyén Minh Thu pham t6i: “Trom cép tai san”.

Ap dung Khoan 1 Biéu 173; Piém b, s Khoan 1 Diéu 51; Piém g Khoan
1 biéu 52; biéu 17 va Piéu 58 B6 luat Hinh sy nam 2015 stra ddi, bo sung nim
2017 d6i v6i Nguyén Ngoc Dam.

Xt phat: Bi cio Nguyén Ngoc Dam tir 18 thang dén 24 thang tu.

Ap dung Khoan 1 Piéu 173; Piém s Khoan 1 Diéu 51; Piém g Khoan 1
Piéu 52; Diéu 17 va Piéu 58 B6 luat Hinh sy ndm 2015 stra doi, bd sung nim
2017 di v6i bi cdo DO Anh Vin.

Xtr phat: Bi cdo P6 Anh Van tir 18 thang dén 24 thang to.

Ap dung Khoan 1 Piéu 173; Piém s Khoan 1 Diéu 51; Piém h, g Khoan
1 Piéu 52; Piéu 17 va Piéu 58 Bo luat Hinh sy ndm 2015 sta doi, bd sung nam
2017 d6i véi bi cdo Nguyén Minh Thu,

Xt phat: Bi cdo Nguyén Minh Thu tir 18 thang dén 24 thang tu.
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Ap dung Khoan 1 Diéu 173; Piém i, s Khoan 1 Piéu 51; Piéu 17 va Diéu
58 B luat Hinh sy nam 2015 stra doi, bd sung nim 2017 dbi voi Nguyén Van
Kha.

Xtr phat: Bi cao Nguyén Vian Kha tir 12 thang dén 15 thang t0.

+ V& trach nhiém dan sy:

Ap dung Khoan 1 Diéu 48 Bo luat Hinh sy nam 2015 stra ddi, bd sung
nam 2017; Diéu 584, Diéu 585, Dicu 586, Dicu 589 cua Bo luat Dan sy nim
2015.

Budc bi cao Nguyén Van Kha phai bdi thuong cho 6ng V6 Chin sb tién
1.680.000 dong.

C4c bi cao ndi 10i ndi sau cing: Cac bi c4o déu thay hanh vi cia minh 13
sai trai va rat an nan, hoi han, mong hoi déng xét xr xem xét giam nhe hinh phat
cho cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu an da
duogc tham tra, xét hoi, tranh luan tai phién toa, HO1 déng xét xur nhan théy nhu
Sau:

[1]. V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an huyén
Ham Thuan Bic, Diéu tra vién, Vién kiém sat nhan dan huyén Ham Thuan Bic,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé thim quyén,
trinh tu, tha tuc quy dinh ctia B luat tb tung hinh su. Qua trinh diéu tra va tai
phién toa, cac bi cdo, bi hai, nguoi co6 quyén loi, nghia vu lien quan dén vu an
khong co ngudi nao c¢d y kién hodc khiéu nai vé hanh vi, quyét dinh ciia Co
quan tién hanh t6 tung, cia nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh cia Co quan tién hanh to tung, nguoi tién hanh to tung da thuc hién déu
hop phép.

[2]. Vé t6i danh va diéu khoan ap dung: Tai phién tda, cac bi cao Nguyén
Ngoc Pam, P Anh Vin, Nguyén Vin Kha va Nguyén Minh Thu khai nhan vé
hanh vi pham t0i ctia cac bi cao dung nhu Cao trang ctia Vién Kiém sat nhan dan
huyén Ham Thuén Bic da truy t6. Xét 101 khai nhan toi cua c4c bi cao tai Toa
phu hop 151 khai tai Co quan diéu tra Cong an huyén Ham Thuan Bic, cac tai
liéu chimg ctr khac c6 tai hd so va dugc tham tra tai phién toa. Du cin ct phap
luat dé khang dinh: Trong khoang thoi gian tir thang 4/2021 dén ngay 28/9/2021,
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Nguyén Minh Thu, Nguyén Vin Kha, Pd Anh Vin va Nguyén Ngoc Dam cing
nhau thyc hién nhiéu vy trém ce"lp mo to, day dién, xe md to, di¢n thoai di dong,
mAay cit ¢ va ga an thit cing s tién 200.000 ddng tai khu vuec thi trAn Phii Long
va thon Lam Giang, x3 Ham Tri cing huyén Ham Thuan Béc. Trong d6, cu thé
nhu sau:

Khoang 00 gi®, thang 4/2021 khong nhé 16 ngay, Nguyén Ngoc Pam va
DS Anh Vin lay trom 01 chiéc xe dap nhan hiéu Martin, mau tring cta 6ng To
Phudc Lang, sinh nim 1961 ¢ khu phd Pha An, thi tran Phu Long, sau d6 dén
muong nudc bén dudng 1ay tréom 01 mé to loai 2HP cua ba Nguyén Thi Tan,
sinh nim 1982 va tiép tuc ldy trom 200 mét diy dién 16i dong cua ba Dao Thi
Hoa, sinh nim 1955 & cing khu phd Pha An (Tong gia tri tai san qua dinh gia 1a
2.170.0004).

Khoang 20 gio, thang 4/2021 khéng nhé 10 ngay, Nguyén Minh Thu va
Nguyén Ngoc Pam lay trom 100 mét day dién nhin hiéu cadivi, loai 14mm 15i
déng cua ong Lé Hung Hau, sinh nim 1974 & khu phd Pha Thinh, thi tran Pht
Long (gia tr1 tai san qua dinh gia la 1.280.0004).

Khoang 02 gio, thang 6/2021 khong nhé 1o ngay, Nguyén Vin Kha cling
Nguyén Vin Khai (1a em rudt ctia Kha va hién da chét) di dén dat vuon thanh
long & thon Lam Giang, xa Ham Tri 1§y trom 01 mo to, nhan hiéu Supper Win,
loai 4HP cua 6ng V6 Hung Hai, sinh ndam 1981 trt tai thon 3, thi tran Ma Lam va
01 mo to, nhan hi¢u Supper Win loai 2HP cta 6ng VO Chin, sinh ndm 1952 tra
tai khu phd Lam Hoa cung thi trin Ma Lam (gia tri tai san qua dinh gia 1a
4.755.0004).

Khoang 21 gio, thang 7/2021 khong nhé rd ngay, Nguyén Vin Kha lay
trom 35 mét day dién nhan hiéu Cadivi, 16i baing dong ctia ong Nguyén An Dinh,
sinh ndm 1965 & khu phé Phu Thinh, thi trin Phii Long (gi4 tri tai san qua dinh
gia 1a 63.0004d).

Khoang 02 gio, thang 7/2021 khong nhé rd ngay, Nguyén Vin Kha lay
trom 70 mét day di€én nhan hi¢u Cadivi 32mm, 151 déng cua 6ng Lé Van Thao,
sinh nam 1968 & khu phd Phu Trudng, thi tran Phii Long (gi4 tri tai san qua dinh
gia 12 294.0004).

Khoang 02 gio, thang 8/2021 khong nhé 16 ngiy, Nguyén Ngoc Pam lay
trom xe 01 mo td, bién sd 79Z1-048.57, nhin hiéu Yamaha, loai Sirius, mau son
tring den ctia 6ng Ngoé Thanh Chirc, sinh nam 1987 & khu phd Pht Hoa, thi trin
Pht Long (gia tri tai san qua dinh gia 1a 4.925.0004d).

Khoang 13 gio, thang 8/2021 khong nhé rd ngay, Nguyén Ngoc Pam va
Nguyén Van Kha lay trom 50 mét day dién 16i bang dong cua 6ng Vo Thanh
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Phuong, sinh ndm 1969 ¢ khu phd Phu Thinh, thi trin Pht Long (gié tri tai san
qua dinh gia 1a 90.0004).

Khoang 23 gio, thang 8/2021 khong nhé 1d ngay, P Anh Vin lay trom 01
mod to loai 2HP cua 6ng Pham Ngoc Nghi, sinh nam 1972 ¢ khu phé Phu
Truong, thi trAn Phi Long va bét trdm 06 con ga (loai ga noi lai va ga tre), can
ning 11 kg cta 6ng Pham Ngoc Nhi, sinh nim 1989 ¢ cung khu phd Phu
Truong (gié tri tai sdn qua dinh gia 1a 1.820.0004).

Khoang 23 gid, thang 9/2021 khong nhé rd ngay, Nguyén Ngoc Pam dén
Cong ty may Phu Long thudc khu phd Phu Hoa cung thi trin Pht Long 1y trom
01 dién thoai di dong nhan hi¢u Iphone 7 plus, mau den, co gén 6p lung dién
thoai 6ng Bang Ngoc Linh, sinh nam 1996 & thon 6, xa Ham Chinh 1a bdo v¢ cua
Cong ty may Phu Long (gia tri tai san qua dinh gia 1a 2.680.0004).

Khoang 12 gid, cudi thang 9/2021 khong nhé 16 ngay, Nguyén Minh Thu
lay trom 01 cai mo to loai 1,5HP, trén mo to co gin day 3,3 mét day dién hiéu
TCL va 01 may phat ¢ (khong rd nhin hiéu) ctia 6ng Nguyén Vin Trinh, sinh
nam 1964 & phudng Pha Thuy, thanh phd Phan Thiét c6 choi thanh long & khu
phé Phu An, thi trdn Pha Long (gid tri tai san qua dinh gia 1 2.765.9404).

Khoang 02 gid, ngay 20/9/2021, B4 Anh Vin ldy trom 01 chiéc dién thoai
di dong nhan hiéu Iphone X mau vang Gold va mdt to tién ménh gid 200.000d
cua ba DPién Thi Bich Phuong, sinh nam 1977 & cung khu phd Phta Thanh, thi
tran Phu Long (gid tri tai san qua dinh gid cung s6 tién 200.000 dong la
9.720.0004).

Khoang 23 gid, ngay 28/9/2021, P& Anh Vin ldy trdom mdt cai mo to loai
1,5HP va 01 cai may cit c¢o (khong rd nhan hiéu) ciia 6ng Tran Suong Pién, sinh
nam 1976 & cung khu phd Phti Cuong, thi tran Pha Long (gi4 tri tai san qua dinh
gia 1a 1.540.0004).

Trong vu 4n nay bi cdo Nguyén Ngoc Dam da thuc hién téng cong 05 lan
trom (trong do co 03 lan trom c6 gia tri trén 2.000.00066ng va 02 1an trdm co
gia tri dudi 2.000.000dong). Ngoai ra, qua trinh diéu tra di xac dinh trong thoi
gian khoang dau thang 5/2021 va ngay 19/6/2021 tai thén 6, xi Ham P, huyén
Ham Thuan Bic, Nguyén Ngoc Pam thyc hién 02 lan trom cép tai san ctia nguoi
khac (trong d6 01 1an trom c6 gi tri trén 2.000.000ddng va 01 lan trém co gia
tri dudi 2.000.000d0ng). Vu an da dugc truy t6 bang ban Cao trang sd 156/CT-
VKSHTB ngay 27/10/2021, vu 4n di duoc xét xur tai Ban an s6 09/HS-ST ngay
21/01/2022 cta Tda an nhan dan huyén Ham Thuan Béc (an chua ¢ hiéu luc).
Mic du, Nguyén Ngoc Pam da thuc hién du 05 lan va cling lién tiép vé mic thoi
gian, nhung qua cac lan trém thi c6 1an gia tri tai sadn trom dugc qua dinh gia
chua da 2.000.000d5ng va tai phién toa, bi cio khang dinh: Bi cao khong 1y céac
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lan pham toi 1am nghé sinh sdng va lay két qua cua viéc pham toi lam ngudn
song chinh. Do d6, khong du can ctr d€ truy ctru trach nhiém hinh sy do6i vai bi
c40 Pam véi tiét dinh khung hinh phat “pham t6i c6 tinh chat chuyén nghiép”.

Hanh vi cta cac bi cao da du yéu td cAu thanh toi “Trom cép tal san” theo
quy dinh tai Khoan 1 Diéu 173 B6 luat hinh su nim 2015 d3 duoc sira d6i, bd
sung nam 2017. Cdo trang ciia Vién kiém sat nhan dan huyén Ham Thuan Bic
truy t6 cac bi cao vé toi danh va diéu luat ap dung 1a hoan toan dung phép luét.

[3]. Xét tinh chit, mirc do pham tdi cua cac bi cao, Hoi déng xét xur nhan
dinh: C&c bi céo la nguoi ¢6 du nang luc hanh vi va nang luc trach nhiém hinh
sy nhan thic dugc viéc lam cua minh 1a vi pham phap ludt nhung vi ludi biéng
lao dong, ham loi bat chinh ma cac bj c4o tim cach chiém doat tai san cua nguoi
khac khi co diéu kién thuén loi. Hanh vi pham t0i ctia cac bi cdo da xam pham
tai san hop phap cia nguoi khac, gdy bat binh, mat an ninh trat tu dia phuong 1a
nguy hiém cho x& hoi. Do d6, can thiét phai Ién cho cac bi cdo mirc 4n nghiém
khic dé cai tao, gido duc C4C bi cdo va phong ngira chung.

Xét dy 1a vu 4n c6 dong pham nhung trong mdi vu trom chi ¢ 02 ngudi
tham gia, cac bi cao khong c6 phan cong cu thé vai tro ctia timg ngudi, khdng co
su cau két chat ché va hanh dong tu phat nén day 1a déng pham gian don, do d6
can danh gia cac bi cdo, cu thé qua timg vu trom, gia tri tai san trom qua dinh
gia, dé ap dung muc hinh phat pht hop véi tinh chat, mic d6 hau qua caa hanh
vi pham td1 do cac bi cao gay ra, cu thé:

Pbi voi Nguyén Ngoc Pam di thuc hién tong cong 05 1an trom véi tong
gia tri qua dinh gia 1a 11.145.000d6ng; P Anh Vin di thuc hién tong cong 04
lan trom véi tong gia tri qua dinh gia 13 15.250.000d0ng; Nguyén Vin Kha di
thuc hién tong cong 04 1an trdm véi tong gia tri qua dinh gia 1a 5.202.000d0ng;
Nguyén Minh Thu d3 thyc hién tong cong 02 1an trom véi tong gia tri qua dinh
gia 12 4.045.940ddng.

[4]. Tuy nhién, khi luong hinh phat can phai xem xét cac tinh tiét ting
ning, giam nhe ddi véi cac bi cao:

V& tinh tiét giam nhe trach nhiém hinh su: Hoi ddng xét xtr xét C4c bi céo
thanh khan khai bdo, day la tinh tiét giam nhe trach nhiém hinh su quy dinh tai
Piém s Khoan 1 Diéu 51 B luat Hinh sy nam 2015 di duoc stra doi, bd sung
nam 2017. Riéng, bi cdo Nguyén Ngoc Pam di boi thuong mot phan thiét hai,
nén duoc ap dung thém tinh tiét gidm nhe trach nhi€ém hinh su quy dinh tai diém
b khoan 1 Piéu 51 Bo luat Hinh sy nam 2015 da duoc sta doi, bod sung nam
2017; b1 cao Nguyén Vian Kha duogc ap dung thém tinh tiét pham t01 lan dau va
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thudc truong hop it nghiém trong dugce quy dinh tai diém i khoan 1 Diéu 51 Bo
luat Hinh su ndm 2015 da duoc stra d6i, bd sung nam 2017.

Vé tinh tiét ting niang trach nhiém hinh su: C4c bi cdo Nguyén Ngoc
Pam, Do Van Anh va Nguyeén Minh Thu pham t0i 02 1an tr¢ 1€n, day la tinh tiét
tang nang trach nhiém hinh sy duoc quy dir{h tai diém g khoan 1 Diéu 52 B~C)
luat Hinh sy nam 2015 da dugc stra doi, bo sung nam 2017; Bi cao Nguyén
Minh Thu con bi ap dung thém 01 tinh tiét tang nang do la: Ba bi ket an, chua
duogc x6a an tich lai thuc hién hanh vi pham t6i do c0 y 1a tai pham, day la tinh
tiét tang nang trach nhiém hinh sy dulqc quy dinh tai diém h khoan 1 Dié}l 52 Bo
luat Hinh su. Khong dp dung tinh ti€t ting nang trach nhi€ém hinh sy doéi voi bi
cdo Nguyén Van Kha.

[5]. B4i v6i mirc hinh phat ma dai dién Vién kiém sat dé nghi d6i voi cac
bi cao: Hoi déng xét Xt can ¢ vao tinh chat, mic dd, hanh vi pham t01, nhan
than cua cac bi cdo, tinh tiét tadng nang, gidm nhe trach nhiém hinh su, xét théy
murc hinh phat ma dé nghi cua dai dién Vién kiém sat dua ra 1a hoan toan phu
hop nén Hoi dong xét xir s& xem xét, quyét dinh khi luong hinh.

[6]. V& hinh phat bo sung: Theo quy dinh tai khoan 5 Diéu 173 Bo luat
hinh sy quy dinh “Ngudi1 pham to1 con co thé bi phat tién tir nam triéu déng dén
nam muoi tri¢u déng” 1€ ra Cac bi cao con bi phat tién nhung xét theo cac tai
liéu, chung cr ¢6 trong ho so vu 4n va 101 khai cta cac bi céo tai phién toa déu
cho thay cac bi cao khong c6 nghé nghiép va nghién ma ty, cac bi cao khong co
tai san co gia tri. Do d6, Hoi déng xét xir quyét dinh khong 4p dung hinh phat bd
sung 1a hinh phat tién d6i véi céac bi cdo.

[7]. Vé xtr 1y vat ching: Co quan canh sat diéu tra Céng an huyén Ham
Thuan Bic da tra lai cho cha s¢ hitu 12 ba Dién Thi Bich Phugng, 6ng Nguyén
Van Trinh, 6ng Ngo Thanh Chirc, 6ng Tran Suong Dién va ba Phan Thi Bich
Nga: 01 dién thoai nhan hi¢u Iphone X mau vang gold; 01 cai mo to loai 1,5 HP,
trén mo to c6 gin day 3,3 mét day dién hiéu TCL; 01 may cit co, khéng rd nhan
hiéu mau xanh; 01 cai mo6 to nhan hiéu Supper Win, loai 1,5HP mau son tréng;
01 xe md t& bién s6 79Z1-048.57 nhin hiéu Yamaha, loai Sirius va 01 bién s6 xe
86B3-275.81. Sau khi nhan lai tai san cac chu so hitu khéng cé yéu cau gi khac
nén Toa khong xem xét giai quyét.

Dbi véi s tai san con lai bi Nguyén Ngoc Pam cung dong bon trom cip
trong cac vu an néu trén, Pam cung déng bon di dem ban cho ngudi khac khong
thu giit duge, nén Toa khong xem xét giai quyét.

- Péi véi cac xe mo to, bién s6 86B2-015.81, 86H9-2884 va 86Y1-6184
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ciia 6ng Nguyén Vin Hung, Nguyén Vin C6 va dng Nguyén Ngoc Pong 1am
chu s¢ hiru, khi Kha va Dam muon va tu léy di thuc hién t6i pham cac 6ng
Hung, 6ng C6 va ong Pong déu khong biét nén Co quan Céanh sat diéu tra khong
thu giit, nén Toa khong xem xét giai quyét.

[8]. V& trach nhiém dan su:

Céc bi hai 1a ba Pién Thi Bich Phuong; 6ng Nguyén Vian Trinh, 6ng Ngo
Thanh Chirc va 6ng Tran Swong Dién sau khi nhén lai c4c tai san, Tt ca khong ai
c6 yéu cau boi thuong gi thém (ké ca khong yéu cau phai boi thuong sd tién
200.000 dong ma ba Phuong bi mat va 01 may cit cé cua 6ng Dién bi mit ciing
khong yéu cau boi thuong), nén Toa khong xem xét giai quyét.

Ong Ping Ngoc Linh yéu cau bdi thuong chiée dién thoai Iphone 7 plus
cing cai Op lung dién thoai theo dinh gia 1a 2.680.000 ddéng, duoc Pam tac
dong, ong Nguyén Ngoc Pong (1a cha rudt cia Pam) di bdi thudng cho 6ng
Linh. Sau khi nhan du s6 tién yéu cau boi thuong, ong Linh khong c6 yéu cau
boi thudng gi thém, nén Toa khong xem xét giai quyét.

Ong V& Chin yéu cau bi cdo Nguyén Vian Kha boi thuong lai cho gié tri 01
mo to loai 2HP theo dinh gid 1a 1.680.000 dong. Tai phién toa, bi cao Nguyén
Vian Kha dong y, tu nguyén boi thuong so tién trén, theo yéu cau cua bi hai 1a 6ng
V0 Chin, nén Toa ghi nhan.

Péi v6i cac bi hai ong Vo Hung Hai, ong Lé Hung Hau, T6 Phudc Lang,
Nguyén Thi Tan, Pao Thi Hoa, Nguyén An Pinh, Lé Vian Thao, V6 Thanh
Phuong, Pham Ngoc Nghi va Pham Ngoc Nha sau khi bi mét trdm mot s6 mé to
(may bom nudéc), diy dién 156i dong, xe dap va mot sd con ga. Tét ca nhitng bi
hai trén (6ng Hau, Lang, Tan, Hoa, Pinh, Thao, Churc, Phuong, Nghi va 6ng Nha)
khong ai c6 yéu cau boi thudng gi, nén Toa khong xem xét giai quyét.

Ong Lé Hién Puc Vuong, ba Nguyén Thi Thanh, 6ng Nguyén Nhat Bang,
ong Nguyén Vin Luom va 6ng Huynh Vin Dat 1a nhitng ngudi di tu nguyén
giao nop lai dién thoai Iphone X, md to bom nudc, may cit ¢6 va xe md to bién
s6 7921-048.57 do khong biét ddy 1a tai san do pham tdi ma c6 nén d3 mua va
nhén sita chita cia Nguyén Minh Thu, P6 Anh Vin va Nguyén Ngoc Pam. Sau
khi ty nguyén giao nop sb tai san trén Vuong, Thanh, Béng, Luom va Pat khong
ai cO yéu cau boi thuong gi, nén Toa khong xem xét giai quyét.

[9]. V& nhiing van dé khac:

Dbi v6i Lé B4 Anh va Lé Thi Hué 1a chi tiém thu mua ve chai (phé liéu),
dd mua 01 sd soi day dién, mo to va xe dap Martin ctua Nguyén Minh Thu,
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Nguyén Vin Kha, Nguyén Ngoc Pam va D6 Anh Vin dem dén ban, nhung ca
6ng Anh va ba Hué déu khong biét sb day dién, mé to va xe dap nay la do Thu,
Vin, Kha va Pam trom cip ma c6; Ong Lé Hién Ptc Vuong, Nguyén Thi
Thanh, Nguyén Nhat Bang, Nguyén Vian Luom va Huynh Vian Dat da nhan sita
chira va mua di¢n thoai Iphone X, m6 to bom nuéc, may cit c6 va xe md to bién
s 7971-048.57 ciia Nguyén Minh Thu, P6 Anh Vin va Nguyén Ngoc Pam
dem dén ban va nho sira chira, nhung khong biét mo to, dién thoai, may cat co va
xe mb t6 ndy la do Thu, Vin va Pam trém cdp ma c6, nén nhimg ngudi trén
khong pham t61: “Chtra chép hodc tiéu thu tai san do ngudi1 khac pham t61 ma
c6” quy dinh tai Diéu 323 B luat Hinh sy. Co quan diéu tra khong khoi td,
Vién kiém sat nhan dan huyén Ham Thuin Bic khong truy t6 1a phu hop nén
Toa khong xem xét giai quyét.

Pbi voi nguoi tén Duong o khu vuc thanh phd Phan Thiét 1 nguoi dem
chiéc dién thoai Iphone 7 plus di ban (theo 161 khai cua Nguyén Ngoc Pam).
Hién chua xac dinh dugc nguoi nay nén chua ré hanh vi cu thé. Co quan Canh
sat diéu tra ti€p tuc xac minh lam ré dé xur 1y sau, nén Toa khong xem xét giai
quyét.

Nguyén Vian Khai di c6 hanh vi cing voi Nguyén Vin Kha chiém doat 02
cai mo to & thon Lam Giang, xa Ham Tri cua 6ng VO Hung Hai va 6ng VO Chin
& thi trin Ma Lam, huyén Ham Thuin Bac (gia tri tai san qua dinh gia la
4.755.000d) du yéu t6 cdu thanh t6i “Trom cép tai san” theo khoan 1 Diéu 173
Bo luat Hinh su. Tuy nhién, dén ngay 20/6/2021 Nguyén Vin Khai di tir vong
theo trich luc khai tir (ban sao) s6 486/TLKT-BS ngay 26/10/2021. Do do,
khong xem xét xtr Iy hinh su duoc dbi voi Nguyén Vin Khai, nén Toa khdng
xem xét giai quyét.

CAac bi cao phai chiu 4n phi hinh su so tham, riéng bi cdo Nguyén Vin
Kha con phai chiu them an phi dan sy so tham theo quy dinh tai Piéu 135, Piéu
136 Bo luat T6 tung Hinh sy va Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thuong vu Quéc hoi Quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

Vé quyén khang cdo: Ngudi c¢6 quyén khang cdo va thoi han khang céo
theo quy dinh tai Diéu 331 va Piéu 333 B6 luat td tung hinh su.

Vi cac 1€ trén,

QUYET PINH:



24

Cian c&t vao Khoan 1 Piéu 173; Piém b, s Khoan 1 Diéu 51; Piém g
Khoan 1 Piéu 52; Diéu 17 va Piéu 58 Bo luat Hinh sy nim 2015 stra doi, bd
sung nam 2017 ap dung d6i voi Nguyén Ngoc D.

Cin ctr vao Khoan 1 Piéu 173; Piém s Khoan 1 Piéu 51; Piém g Khoan
1 Piéu 52; Piéu 17 va Diéu 58 Bo luat Hinh sy ndm 2015 sta doi, bd sung nam
2017 4p dung ddi v6i bi cao DS Anh V.

Can cr vao Khoan 1 Piéu 173; Piém s Khoan 1 Piéu 51; Piém g, h
Khoan 1 Piéu 52; Diéu 17 va Piéu 58 Bo luat Hinh sy nim 2015 stra doi, bod
sung nam 2017 ap dung d6i voi bi cdo Nguyén Minh Th.

Cin ct vao Khoan 1 Diéu 173; Diém i, s Khodn 1 Diéu 51; Diéu 17 va
Diéu 58 Bo luat Hinh sy nam 2015 stra doi, bd sung ndm 2017 4p dung ddi véi
Nguyén Vin Kh.

1. Tuyén bé: Cac bi cao Nguyén Ngoc B, D6 Anh V, Nguyén Vin Kh va
Nguyén Minh Th pham toi: “Trom cip tai san”.

Xir phat: Nguyén Ngoc D 18 (muwéi tdm) thang t. Thoi han ti tinh tir
ngay 06/10/2021.

Xir phat: D6 Anh V 18 (mwoi tAm) thang tu. Thoi han tu tinh tir ngdy
06/10/2021.

Xir phat: Nguyén Minh Th 18 (mwoi tAm) thang tu. Thoi han ti tinh tir
ngay 06/10/2021.

Xir phat: Nguyén Vin Kh 12 (mwdi hai) thang tu. Thoi han tu tinh tur
ngay 06/10/2021.

2. Vé trach nhiém dan sw: Cin ctr vao Khoan 1 Piéu 48 Bo luat Hinh su
nam 2015 stra d6i, bod sung nim 2017; Picu 584, Piéu 585, Dicu 589, Piéu 357,
Diéu 468 ctia Bo luat Dan sy niam 2015.

Budc bi cao Nguyén Vian K phai boi thuong cho 6ng V6 Chin s tién
1.680.000 dong (mot triéu sau traim tdm muoi ngan dong).

Ké tir ngdy Ban an c6 hiéu luc phap luat (di voi cac trudng hop co quan
thi hanh an c6 quyén chii dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
cOn phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo murc 13i suat
quy dinh tai Diéu 357, Diéu 468 cia Bo luat Dan sy nam 2015, trur truong hop
phap luat c6 quy dinh khéc.

3. Vé 4an phi:
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Can ctr vao Diéu 135, Piéu 136 B luat TS tung Hinh su va Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hdi Quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa
an.

Céc bi cdo Nguyén Ngoc D, D6 Anh V, Nguyén Vin Kh va Nguyén Minh
Th, mdi bi cdo phai nép 200.000d0ng an phi hinh su so thim. Riéng bi céo
Nguyén Vian Kha con phai ndp thém 300.000d0ng an phi dan sy so tham.

4. Vé quyén khang cdo ddi véi ban an: Can cir vao Piéu 331, 333 cia
Bo luét to tung hinh su.

CAc bi c4o c6 mit tai phién toa c6 quyén khang cdo ban an trong thoi han
15 ngay ké tir ngdy tuyén an so tham (ngay 25/01/2022).

CAc bi hai, nguoi c6 quyén loi, nghia vu lién quan dén vu 4n vang mat tai
phién toa c6 quyén khang cédo ban an trong thoi han 15 ngay ké tir ngdy nhan
dugc ban 4n hodc ké tir ngdy ban an duoc niém yét cong khai tai dia phuong.

Trong trwong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh an dan su thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh dn theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt
Thi hanh an ddan sy; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu
30 Luat thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU

-TAND tinh Binh Thuén; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Binh Thuén;

- S& tu phap;

-VKSND huyén HTB;

- Cong an huyén HTB;

- Chi cuc THADS huyén Ham Thuén Béc;

- Co quan Thi hanh an hinh sy huyén Ham Thuén Bic;

- Bi c4o; nhitng ngudi tham gia t6 tung khéc; Ngllyéll Thi Tam

- Luu ho so.



