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~ NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HAI BA TRUNG - THANH PHO HA NOI

- Thanh phan Hpi dong xét xir so' thim gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Hai Yén

Cdc héi tham nhén dan: 1. Ba Nguyén Thi Xuin Phuong

2. Ba Nguyén Thi Huyén Nga

- Thw ky phién toa: Ba Ha Phwong Anh Nguyét — Thu ky Toa an nhan dan
Quan Hai Ba Trung — thanh phd Ha Noi.

- Dgi dién Vién kiém sdt nhén din Quin Hai Ba Trung - thanh pho Ha Nji
tham gia phién toa: Ba Vi Thi Hwong — Kiém sat vién.

HOm nay ngay 22.8.2024, tai diém cau trung tim — Phong xét xir truc tuyén,
Tda an nhan dan quan Hoan Kiém, Thanh phé Ha Noi va diém cau thanh phan —
Phong xét xtr truc tuyén Trai tam giam s6 1 Cong an Thanh phé Ha Noi, Toa an
nhan dan Quin Hai Ba Trung xét x& so thdm vu 4an hinh sy thu 1y s6
219/2024/HSST ngay 26.7.2024 d6i véi bi céo:

Truong Hai L; Sinh nim: 1991. Gi6i tinh: Nam. HKTT va noi o: S6 F ngach B
duong B, phuong C, quan B, Ha Noi. Nghé nghiép: Tu do. Van hoa: 12/12. Quéc
tich: Viét Nam. Dan toc: Kinh. Ton gido: Khong. Con 6ng: Trwong Vén H. Con ba:
Vi Thi C. Danh chi ban sO 244 ngay 26.4.2024 do Cong an quan Hai Ba trung cung
cap. Tién an, tién su: Khong. Bit qua tang ngay 22.4.2024. Hién dang bi tam giam
tai ‘Tr:;u tam giam sb 1 Cong an thanh pho Ha Noi. Bi cdo c6 mit tai Piém cau thanh
phan.

NOI DUNG VU AN

Qua cdc tdi ligu cé trong ho so vu dn va qud trinh xét héi, tranh ludn tai
phién toa, néi dung vu dn dwoc tém tit nhw sau:

Khoang 16h00 ngay 22/04/2024, T6 cong tac d6i CSDTTP vé ma tay - COng
an quan H, thanh phé Ha Noi thuc hién nhiém vu tai khu vuc trude khu tap thé
128C P - ngd H phd D, phudng B, quan H, thanh phdé Ha Noi phat hién Truong Hai
L c6 biéu hién nghi van nén da tién hanh kiém tra. Tai chd, Truong Hai L da ty giao
ndp tur trong long ban tay trai ra 01 (mdt) tii nilon mau dé kich thudc khoang
(40x30)cm bén trong co: 01 (mot) tui nilon mau trang kich thudc khoang
(20x40)cm, 02 (hai) ti nilon mau trang kich thudc mdi tai khoang (30x15)cm va 01
(mot) tai nilon mau trang kich thudc khoang (30x10)cm, bén trong cac tii déu chia
thao mdc kho.

Ngoai ra, Co quan cong an thu gitt cia L: 01 (mot) dién thoai di dong nhan
hiéu Samsung Galaxy A10 mau xanh da qua sir dung.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20ng%C3%A1ch%20254/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C6%B0%E1%BB%9Fi,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%91ng%20V%E1%BB%8B,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2063%20ng%C3%A1ch%20254/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C6%B0%E1%BB%9Fi,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%91ng%20V%E1%BB%8B,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2063%20ng%C3%A1ch%20254/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C6%B0%E1%BB%9Fi,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%91ng%20V%E1%BB%8B,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20C%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20La%20-%20ng%C3%B5%2082%20ph%E1%BB%91%20%C4%90%E1%BA%A1i%20La,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20ng%C3%A1ch%20254/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C6%B0%E1%BB%9Fi,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%91ng%20V%E1%BB%8B,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20ng%C3%A1ch%20254/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C6%B0%E1%BB%9Fi,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%91ng%20V%E1%BB%8B,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20ng%C3%A1ch%20254/1%20%C4%91%C6%B0%E1%BB%9Dng%20B%C6%B0%E1%BB%9Fi,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%91ng%20V%E1%BB%8B,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh

Co quan Canh sat diéu tra - Cong an quan H ra Quyét dinh trung cau giam dinh
s6 ma ty thu giit. Tai ban két luan giam dinh s6 3030/KL-KTHS ngay 02/05/2024
ctia Phong K - C1, két luan:"Thao moc kho bén trong 04 tiii nilong mau trang déu la
can sa, tong khoi luong 1063,40 gam".

Tai Co quan diéu tra, Truong Hai L khai nhan: Thong qua cac hoi nhom tim
viéc 1am trén mang xd hoi Facebook, Truong Hai L thdy c6 nguoi ding bai tim
ngudi van chuyén hang héa, nén L cho ngudi ta sé dién thoai 0589343486 cua L dé
lién lac. Sau d6, c6 mot nguoi dan ong su dung so dién thoai c6 ba sb cudi la 145
goi dién thoai cho L, thué L van chuyén ma tay can sa va noi s& tra cong cho L tay
theo quing dudng tir noi L nhin ma tay dén dia diém giao ma tiy. Dén khoang
14h00' ngay 22/4/2024, ngudi dan 6ng goi dién thoai cho L va bao L dénsé A D -
Ha Noi dé nhan thi nilon chtra ma tiy can sa, sau d6 L mang tiy d6 dén dé trén via
hé trudc sé A G - Ha Noi. Sau khi van chuyén ma tiy thanh cong thi quay lai dia chi
trude sd A D - Ha Noi s& co ngudi tra tién cong cho L sb tién 300.000 dong. L dong
¥ 1oi di xe 6m mot minh dén khu vuc trude s6 A B - Ha Noi va ding cho. Dén
khoang 15h30' cung ngay, c6 mot nam thanh nién xach theo 01 (mdt) tii nilon mau
d6 di dén dimg ¢ khu dau ngd H phd P - Ha Noi. L di dén gip anh ta va hoi "co phai
hang gui cho s6 dién thoai 0589343486 khong?", anh ta bao "DPung". L hoéi anh ta
"C6 phai tra tién ship khong" thi anh ta n6i khong phai tra tién cho anh ta. Sau do,
anh ta dua cho L 01 (m6t) thi nilon mau dé bén trong cd 04 (bon) tui nilon mau
trang roi bo di. L mo ra xem thi thay trong cac tii nilon mau trang déu chua thao
moc kho 13 ma tiy Can sa. L st dung dién thoai di dong dé dat xe om qua tng dung
Grab nhung do ung dyung bi 16i nén L chua dit duoc xe 6m. Pén khoang 16h00'
cuing ngay, khi L dang dung trudc khu tap thé 128C Pai La - ngd H phd D, phuong
P, quan H thi bi Co quan Cong an kiém tra, bat giit nhu trén.

Loi khai cua Truong Hai L phu hop voi bién ban bat nguoi pham toi qua tang,
so d6 vu viéc, vat ching thu giit, két luan giam dinh, 101 khai nguoi ching kién cung
cac tai liéu khac co trong hd so vu an.

Dbi v6i nam thanh nién thué L van chuyén ma tiy: L khai nhan chua gip mit
nguoi dan 6ng nay, khong biét ho tén day du va nha anh ta & dau, nguoi dan éng s
dung s6 dién thoai c6 3 sb cudi 1a 145 dé lién lac véi L, trong qua trinh dung cho dat
xe 6m, L da tu tay xoa hét noi dung cac cudc di¢n thoai va tin nhén trén dién thoai.
Co quan Canh sat diéu tra - Cong an quan H di c6 1énh thu gitt dién tin yéu cau
Cong ty C6 phan V cung cap thong tin chu thué bao, bang ké chi tiét cac cudc goi
dén, goi di, tin nhan cua s6 dién thoai di dong 0589343486 (do L sir dung) tir ngay
01/04/2024 dén 22/04/2024. Két qua, Cong ty Co phan V cung cap: "Do hé thong
luu trit dit liéu ciia Cong ty C6 phan V chi luu trit ndi dung cac cudc goi di ciia so
dién thoai trén dén ngay 21/4/2024 nén khong cung cap dugc ndi dung cc cudc goi
dén, tin nhin dén sd dién thoai 0589343486". Do vay, Co quan diéu tra khong c6
can cur xac minh, xu ly.

Dbi v6i nam thanh nién dua ma tay cho L: L khai gip va nhan ma tay truc tiép
cia nam thanh nién nay, L khong biét ho tén ddy du va nha anh ta & dau. Co quan
diéu tra tién hanh din gidi L xac dinh dia diém nhan ma tay tai khu vuc dau ngd H
phd B, phuong D, quan H, thanh phd Ha No6i nhung khong xac dinh dugc nam
thanh nién trén ¢ dau. Do vay, Co quan diéu tra khong c6 cin ¢t x4c minh, xir 1y.
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Pbi v6i ngudi dan ong nhan ma tay: L chi dugc thué dem ma tiy dén diém
hen, khong biét thong tin cu thé ctia ngudi nhan ma tay 1a ai nén Co quan Canh sét
diéu tra khong c6 can clr xac minh, 1am rd.

Pbi voi chiée dién thoai nhin hiéu Samsung Galaxy A10 mau xanh da qua st
dung: la tai san cua L st dung dé lién lac van chuyén ma tay.

Tai ban céo trang s6 214/CT/VKS-HS ngay 24/7/2024 cia Vién kiém sat nhan
dan Quan Hai Ba Trung thi bi cao Truong Hai L bi truy td vé tdi Van chuyén trai
phép chit ma tay theo diém d khoan 1 diéu 250 Bo luat hinh sy nam 2015, stra d6i
bd sung nam 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan Quan Hai Ba Trung gilr nguyén
quan diém truy t6 bi co Truong Hai L veé t0i danh va diéu luat d3 vién dan. Sau khi
xem xét danh gia tinh chat muc d6 hanh vi pham t01 cua bi cdo. Pai dién Vién kiém
sat dé nghi:

Ap dung: diém d khoan 1 diéu 250, diém s khoan 1 diéu 51 Bo luat hinh sy
nam 2015, stra d6i bd sung nam 2017.

Xét xtr bi cao Truong Hai L v6i mirc hinh phat tir 24 dén 30 thang tu.

Tang vat:

- Tich thu tiéu hity: 01 hop gidy bén trong chira 1063,40 gam can sa.

- 01 dién thoai di dong Samsung galaxy A10 mau xanh thu giit ctia bi cao lién
quan dén hanh vi pham t6i, tich thu sung quy Nha nudc.

Bi c4o ndi 10i sau cung xin Hoi dong xét xtr xem xét giam nhe hinh phat cho bi
Cao.

NHAN PINH CUA HOI PONG XET XU

Trén co sé ndi dung vu dn, cin cir vao cdc tai lidu trong ho so vu dn di dwoc
thim tra, xét hoi, tranh ludn tgi phién toa, Hoi do‘ng xét xi nhén thiy nhw sau:

Vé hanh vi, quyét dinh té tung cua Co quan diéu tra Cong an quan H, thanh
ph6 Ha Noi, Piéu tra vién, Vién kiém sat nhan dan quan Hai Ba Trung, thanh pho
Ha Noi, Kiém sat vién trong qué trinh diéu tra, truy t6 di thyc hién ding vé thim
quyén, trinh ty, thu tuc quy dinh cua B0 luat to tung hinh sy. Qua trinh diéu tra va
tai phién toa, bi cao khong co y kién hoac khiéu nai vé& hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh té tung. Do do, cac hanh vi, quyét dinh té
tung ciia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thyc hién déu hop
phap.

Tai phién toa hdm nay bi cdo khai nhan hanh vi pham t01 dung nhu ndi dung
ban cdo trang da néu trén. Bi cao nhan toi va dé nghi Ho1 déng xét xr giam nhe hinh
phat.

Xét 101 khai nhan t01 cua bi cdo tai phién toa, 1a phu hop voi 101 khai tai co
quan diéu tra, duoc chirg minh theo bién ban bat nguoi. Thay c6 du co so két luan:
Khoang 16h00° ngay 22/04/2024, tai khu vuc trude khu tap thé 128C D - Ngd H
phé D, phuong D, quan H, thanh Phé Ha Noi, Truong Hai L ¢6 hanh vi van chuyén
trai phép 1063,40gam can sa dé hudng loi sb tién 300.000 ddng thi bi T6 cong tac
Cong an quan H, Thanh Phé Ha Noi bat qua tang cing vat ching.

Hanh vi cta bi cdo Truong Hai L d3 pham t6i Van chuyén trai phép chat ma
tuy to1 pham va hinh phat dugc quy dinh tai diém d khoan 1 diéu 250 B6 luat hinh
su nam 2015, sira d6i bd sung nam 2017.
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Hanh vi cta bi céo 1 nguy hiém cho x3 hoi, truc tiép xAm pham quyen kiém
soat va quan ly cac chat ma tuy ctia nha nudc gy mat trat tu tri an, gy bat binh va
tam 1y lo ldng cho nhiing ngudi dan trong khu vyc. Ma tuy dang la moi hlem hoa
clia toan x4 hoi. Nha nudc di cé nhiéu chinh sach cuong quyet tuyén truyén van
dong den ché tai xur 1y nghiém khac moi hanh vi lién quan dén ma tuy. Bi cdo dang
& d6 tudi lao dong va cong hién, khong chiu lao dong chan chinh giup ich cho ban
than gia dinh va hau qua la phai ding trudc buc khai bdo ngay hom nay chiu sy xtr
1y cua phap luat. Nén can phai 4p dung mirc hinh phat twong xtng véi hanh vi va
nhan than cua bi cao mai1 du tac dung giao duc bi cao thanh nguoi tt.

Xét nhan than bi cdo Truong Hai L chua c6 tién 4n, tién su. Tai toa bi cdo da
thanh khan khai nhan hanh vi pham t01 nén Ho1 dé)ng x€t xur xem x€t giam nhe cho
bi cdo mdt phan hinh phat.

Péi voi loai t6i ndy ngoai hinh phat chinh bi cao con c6 thé phai chiu hinh phat
bd sung bang tién dugc quy dinh tai khoan 5 diéu 250 Bo luat hinh sy nam 2015,
stra d6i b6 sung nam 2017.

Xét hoan canh gia dinh bi cdo c6 nhiéu kho khin, ban than khong c6 nghé
nghiép 6n dinh nén toa khong 4p dung hinh phat bo sung bang tién d6i véi bi céo.

Tang vat:

- Tich thu tiéu hity: 01 hop gidy bén trong chira 1063,40 gam can sa.

- 01 dién thoai di dong Samsung galaxy A10 mau xanh thu giit cta bi cao lién
quan dén hanh vi pham t6i, tich thu sung quy Nha nudc.

Bi c4o phai chiu an phi hinh sy so thAm. Bi cdo c6 quyén khang cio theo quy
dinh cua phap luat.

Tivr nhitng nhan dinh trén!

QUYET PINH

Tuyén bé: Bi cio Truong Hai L pham tdi: VAn chuyén trai phép chat ma
tay.

Ap dung: diém d khoan 1 diéu 250, diém s khoan 1 diéu 51 Bo luat hinh sy
ndm 2015, sira d6i bo sung ndm 2017. Dicu 106, dieu 136, dicu 331, dicu 333, dicu
337 B6 luit t6 tung hinh sy nam 2015. Nghi quyét sb 326/2016/UBTVQH14 ngay
30.12.2016 cua Uy ban thudng vu Quédc hoi, Quy dinh vé& mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Xw phat: Truong Hai L 26 (hai mwoi sau) thang tu. Thoi han tu tinh tir ngay
22.4.2024.

Tang vat:

- Tich thu tiéu hiy: 01 hop gidy bén trong chita 1063,40 gam can sa.

- 01 dién thoai di dong Samsung galaxy A10 mau xanh thu giir cia bi cdo lién
quan dén hanh vi pham t6i, tich thu sung quy Nha nuéc.

Cac tang vat dé tai chi cuc thi hanh an quan Hai Ba Trung theo bién ban ban
giao vat chimg s 243/24 ngay 15/8/2024 tai chi cyc thi hanh 4n quan Hai Ba Trung.

Bi cao phai nop 200.000d an phi hinh su so tham va c6 quyén khang cdo trong
han 15 ngay ké tir ngay tuyén an.
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TM. HOI PONG XET XU
Noi nhan: Tham phan — Chii toa phién toa
- Bi céo;
- TAND thanh phd Ha Noi;
- VKSND thanh phd Ha Nbi;
- VKSND Quén Hai Ba Trung;
- Cong an Quén Hai Ba Trung; (da ky)
- THA Quéan Hai Ba Trung;
- S6 Tu phap;

- Luu hd so vy én; Luu VP x I
' Nguyén Thi Hai Yén



