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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN H Poc 1ap- Tw do — Hanh phic
TINH BINH PHUOC

Ban 4n sb: 47/2023/HS-ST
Ngay: 29 — 6 - 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN H, TINH BINH PHUOC

- Thanh phin Hpi dong xét xir so' tham gom cg:

Thdam phdn - Chii toa phién toa: Ong Nguyén Dinh Hoc

Cdc héi tham nhdn dan: 1. B4 Pham Thi Thanh Huong

2. Ong Nguyén Dinh Nhu

- Thu ky phién toa: Ba Nguyén Thi Huyén Chang - Thu ky Toa an nhan dan
huyén H.

- Dai di¢n Vién kiém sdt nhin dan huyén H tham gia phién toa: Ong Lé
Quang Van - Kiém sat vién.

Ngay 29 thdng 6 nam 2023 tai Tru s& Toa an nhan dan huyén H, tinh Binh
Phudc xét xir cdng khai vu an hinh su thu 1y s6: 32/2023/TLST-HS ngay 11/5/2023
theo Quyét dinh dua vu an ra xét xtr s6 32/2023/QDXXST-HS ngay 22/5/2023 va
Thong bao thay doi thoi gian md phién toa s 09/TB-TA ngay 20/6/2023 dbi vai cac
bi cao:

1. Nguyén Thi H, Sinh nim 1968 tai Tay Ninh.

Tén goi khac: Khong; Gidi tinh: Ni; Quéc tich: Viét Nam; Dan tdc: Kinh;
Toén gido: Cao Pai; Nghé nghiép: Lam riy; Trinh d6 hoc van: 02/12; Noi ding ky
HKTT va chd & hién nay: To 10, ap B, x& T, huyén T4, tinh Tay Ninh; Con 6ng
Nguyén Minh H, sinh ndm: 1949 (da chét) va ba Nguyén Thi L, sinh nam 1952; Bi
cao c6 06 nguoi em rudt, 1on nhét sinh nam 1974, nho nhét sinh nam 1985; Bi céo
c6 chong 1a Huynh Cong T 14 bi c&o trong cing vu an; ¢6 01 con sinh nam 1998.

Tién 4n, Tién su: Khong.

Ngay 15/10/ va ngay 16/10/2022 CO hanh vi tang trt, vén chuyén hang cim,
ngay 06/02/2023 bi khoi t& vu an, khoi t6 bi can va ra 1énh cam di khoi noi cu tra
cho dén nay.

2. Huynh Cong T, sinh ndm 1972 tai Tay Ninh.

Tén goi khac: Khong; Gioi tinh: Nam; Quéc tich: Viét Nam; Dén toc: Kinh;
Ton giao: Khong; Nghe nghiép: Khong; Trinh d6 hoc van: 7/12; Noi dang ky HKTT
va chd & hién nay: T6 10, 4p D, xa T, huyén T4, tinh Tay Ninh; con 6ng Huynh
Cong Tr (da chét) va ba: Nguyén Thi H1, sinh nam: 1955; Bi c40 c¢6 01 ngudi em
rudt sinh nam 1976; Bi c4o c6 vo tén: Nguyén Thi H 1a bi cao trong cung vu an va
c6 01 nguoi con sinh nam 1998.



Tién 4n, Tién su: Khong

Ngay 15/10/2022 va ngay 16/10/2022 c6 hanh vi tang tri¥, van chuyén hang
cam bj bit qua tang, ngay 06/02/2023 bi khoi t6 vu an, khoi td bi can va ra 1énh cdm
di khoi noi cu tra cho dén nay.

Céc bi cao c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Vao ngay 08/7/2022, vo chong Huynh Cong T, Nguyén Thi H cing ngu tai to
10, ap B, x4 T, huyén T1, tinh Tay Ninh thué 04 ha dat da duogc trong cay khoai mi
ctia vo chong ba Kim Thi X va ong Kim T (tén thuong goi 1a “Map”) ngu tai ap T,
xa A, huyén P, tinh Binh Duong dé cham séc. Do thay vuon mi sau khi thué moc
nhiéu c6 nén H nay sinh y dinh mua thudc diét co chay dé sir dung. Ngay
12/10/2022, khi H di trong mi tai xa T, huyén T1, tinh Tay Ninh thi gap mét nguoi
dan ong nguoi Campuchia (khong xac dinh dugc tén, tu01) dang xit thudc co gan
chd ray ctia H. H hoi ngudi dan 6ng nguoi Campuchia dé mua thube diét co thi
nguoi dan ong dong y ban cho H. H thoa thuan gia ca voi nguoi dan 6ng Campuchia
va dit mua thude xit co gdm: 04 can nhya mau xanh loai can 05 lit/1 can v&i gia
3.450.000 dong, 04 can nhya mau xanh loai can 4,5 lit/1 can vai gia 3.350.000 dong
va 45 chai mau vang loai 450 ml/Ichai voi gia la 3.000.000 dong, roi H va nguoi
dan ong trén hen dia dién giao, nhan tai riy cia H. N gay 15/10/2022 nguoi dan Ong
Campuchia ché thube diét co dén giao cho H, sau khi kiém tra du sé luong thudc va
chung loai thudc diét co nhu da dit, H thanh toan cho nguoi dan ong Campuchia véi
tong so tién 12 9.500.000 dong.

Sau khi mua thuéc diét co xong, H léy xe mo to bién 5O kiém soat: 70K1 —
548.61 chat toan bo s6 thudc vira mua cho vé nha H cat giau. Pén t6i cung ngay, khi
T di lam vé thi H noi voi T: “Sang mai cho s6 thudc c6 ma H mua vé cho 0 chong
thang map, dé xit co bén rdy mi tai huyén P, tinh Binh Duong” nén T chat sb thudc
diét cé Ién xe mo to r01 di ngu. Pén khoang 03 gid 45 phut, ngay 16/10/2022, T diéu
khién xe mo 6 bién s6 kiém soat 70K1 — 548.61 cho toan bo s6 thudc diét co trén
mang di giao cho Kim T va Kim Thi X tai ap T, xa A, huyén P, tinh Binh BPuong dé
xit co6. Pén khoang 04 gio 40 phut cung ngay, khi T diéu khién xe mé to cho theo sd
thube diét co trén di dén doan duong DT752 thudc: to 8, ép 1, xa M, huyén H, tinh
Binh Phudc thi bi luc lvgng Cong an bét gitt va 14p bién ban pham toi qua tang.

Cian ctr két luan giam dinh s6 5950/KL-KTHS ngay 20/12/2022, clia Phan
vién KHHS B6 Cong an (C09B) tai TP. H6 Chi Minh, két luan sé thudc diét co ma
Huynh Cong T van chuyén vao ngay 16/10/2022 gom:

+ Chat long dyng trong 45 chai nhya mau vang, nip ddy mau vang loai
450ml/chai trén mdi chai in thanh phan 2,4D Dimethyl amine 600(g/l) dugc niém
phong gtri giam dinh c6 chira thanh phan 2,4- D, ham luong 595,2 gam/lit. Tong thé
tich la: 20,25 lit.
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+ Chat 16ng dung trong 04 can nhya mau xanh 14 cdy, c6 nip didy mau xanh
loai 05 lit/can, c6 in chit nudc ngoai va in thanh phan Glyphosate 480g/L, duoc nién
phong giri giam dinh c¢6 chtra thanh phan Glyphosate, ham lugng 369,0 gam/lit.
Tong thé tich 1a: 20,0 lit.

+ Chat 16ng dung trong 04 can nhua mau xanh dam, nip chai mau xanh loai
4,5 lit/can, trén mdi can c6 in chit nude ngoai, in chir noi “NICOTEX CAMPODIA”
c6 in thanh phan chat Glyphosate IPA salt, dugc niém phong gti giam dinh c6 chira
thanh phan Glyphosate, ham luong 360,6 gam/lit. Tong thé tich 1a: 18,0 lit.

+ 2,4-D 1a thudc trir co c6 kha nang diét tru hau hét cac loai co dai 14 rong
bang cach gay ra sy ting truong khong kiém soat;

+ Glyphosate la chat diét co khong chon loc, diét c6 va diét cay tré)ng,
Glyphosate thudc nhom ddc I, gay doc vdi nguoi va gia stc, co LD50 qua duong
miéng d6i v6i chudt:>2000mg/ke.

Khong hoan lai ddi twong glri giam dinh: MAu da sir dung hét cho cong tac
giam dinh.

Theo Quyét dinh s6: 278/QP — BNN — BVTV, ngay 08/02/2017 ciia B6 Nong
nghiép va phat trién Nong thon, quyét dinh loai bo céc loai thude bao vé thyc vat c¢6
chtra hoat chit 2,4-D khoi danh muc thudc bao vé thuc vat dugc phep suir dung va
luu hanh tai Viét Nam va Quy dinh tai Khoan 2, Piéu 2 Thong tu s6: 10/2020/TT-
BNNPTNT, ngay 09/9/2020 cua B6 Nong ngH va phat trién néng thon ban hanh
danh muc thudc bao vé thuc vat duoc phép sir dung, cam su dung tai Viét Nam thi
cac thube bao vé thuc vat chira hoat chat Glyphosate khong dugc san XUuét, nhap
khau; chi dugc budn ban, sir dung dén ngay 30/6/2021.

Vat chiing da thu git:

- 01 xe mo t6 bién s kiém soat: 70K1 — 548.61; s6 khung: 7625KY006250;
s6 may: JC76E1019913, Nhin hiéu: HONDA, S6 loai: FUTURE Fi.

- 01 Tai nhya nhiéu mau sic ¢6 quai xach; 01sot nhua mau.

- 45 chai mau vang, nap day mau vang loai 450ml/chai ciing chung loai, trén
nhan mdi chai thanh phan c6 ghi chat: 2,4D Dimethyl amine 600(g/1); 04 can nhya
mau xanh 14 cdy, c6 nip ddy mau xanh loai 05 lit/can cung chung loai, trén nhan
mdi can co ghi chit nudc ngoai, trong thanh phan co chat Glyphosate 480g/L; 04
can nhya mau xanh dam, nap chai mau xanh loai 4,5 lit/can cing ching loai, trén
mdi can c6 in dong chir n6i NICOTEX trén nhdn mdi can c6 ghi chit nudc ngoai
trong thanh phan co ghi chat Glyphosate IPA salt.

Cao trang s6: 36/CT-VKS ngay 08/5/2023 cua Vién kiém sat nhan dan huyén
H truy t6 cic Bi cdo Nguyén Thi H, Huynh Coéng T vé t6i “Tang trit, vin chuyén
hang cAm” theo diém a khoan 1 Diéu 191 cua B6 luat hinh su.

Tai phién toa:

C4c bi c4o thira nhan toan bo hanh vi pham ti nhu cdo trang truy to.
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Dai dién Vién kiém sat giﬁ’ quyén cong t6 nhu Céo trang da truy td va dé nghi
Hoi dong xét xur tuyén b cac b1 cdo Nguyén Thi H va Huynh Cong T pham toi
“Tang trit, van chuyen hang ciAm”

Ap dung diém a khoan 1 Dleu 191, diém i, s khoan 1 Piéu 51, c4c Diéu 35,
Piéu 17 va Diéu 58 ciia B9 luat hinh sy nam 2015, sua d6i bd sung nam 2017

Pé nghi xir phat bi cao Nguyén Thi H s6 tién tir 50.000.000 (nim muoi triéu)
ddng dén 60.000.000 (sau muoi triéu) dong.

Pé nghi xtr phat bi cdo Huynh Cong T s6 tién tir 50.000.000 (nim muoi triéu)
ddng dén 60.000.000 (sau muoi tridu) dong.

Tranh luan: Cac bi cao khong tranh luan.

Lo1 n6i1 sau cung: Bi cdao nhan thirc dugc hanh vi pham td1 cia minh va xin
Hoi dong xét x{r giam nhe hinh phat cho Bi cdo.

Pé nghi xur 1y vat chimg:

01 xe md to bién sb kiém soat: 70K1 — 548.61 1a xe do Nguyén Thi H. dung
tén chu s¢ hitru. H str dung xe mo to trén dé mua va van chuyén sb thube diét co co
chtra chat cam 1a Glyphosate va 2.4 D. Do vay can ctt diém a, khoan 2, Piéu 106 Bo
luat t6 tung hinh su dé nghi Toa an nhan dan huyén H ra Quyét dinh tich thu sung
cong quy Nha nudc; 01 tai nhua nhidu mau sic c¢6 quai xach; 01 sot nhyra mau xanh
1a cong cu T dé bo thude diét co bi cAm, hién khong co gia tri st dung do vay dé
nghi tich thu ti€u huy.

Dbi voi: 45 chai mau vang, nap day mau vang loai 450ml/chai cing ching
loai, trén nhin mdi chai thanh phan c6 ghi chat: 2,4D Dimethyl amine 600(g/1); 04
can nhya mau xanh 14 cdy, co nép day mau xanh loai 05 lit/can cung chung loai, trén
nhan mdi can c6 ghi chit nudc ngoai, trong thanh phan c6 chat Glyphosate 480g/L;
04 can nhya mau xanh d4m, nap chai mau xanh loai 4,5 lit/can cing chung loai,
trén mdi can ¢ in dong chit nd6i NICOTEX trén nhdn mdi can c¢6 ghi chit nudc
ngoai trong thanh phan c6 ghi chat Glyphosate IPA salt. Tong thé tich la: 58,250 it
da thu giit khi bat qua tang, trong qua trinh phan tich mau da dugc sir dung hét cho
cong tac giam dinh tai C09 — Bo Cong an nén khong dé cap tdi.

Vé trach nhiém dan sy: Vu an khong phét sinh van dé dan su.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cur vao cdc tai liéu trong ho so vu dn da duoc
tham tra, xét héi, tranh ludn tai phién toa, Hoi d&ng xét xu nhan dinh nhw sau:

[1] V& hanh vi, quyét dinh t5 tung ctia Co quan diéu tra Coéng an huyén H,
tinh Binh Phudc, Piéu tra vién, Vién kiém sat nhan dan huyén H, tinh Binh Phudc,
Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién ding tham quyén, trinh
tu, thu tuc theo quy dinh cua B luét t tung hinh su. Qua trinh diéu tra va tai phién
toa bi cdo va ngu’oq tham gia t6 tung khac khong cO nguoi nao cO y kién hoac khleu
nai vé hanh vi, quyét dinh to tung cua Co quan tién hanh t6 tung, nguoi tién hanh t6
tung. Do dd, cac hanh vi t6 tung, quyet dinh t6 tung ctia Co quan tién hanh t6 tung,
nguoi tién hanh té tung da thyc hién déu hop phap.
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[2] Tai phién toa cac bi cao Nguyén Thi H va Huynh Cong T di khai nhan
toan b hanh vi pham td1, nhu sau:

Vio ngay 15/10/2022, Nguyén Thi H mua 58,25 lit thudc bao vé thuc vat co
chira thanh phan chét héa hoc 2,4D va Glyphosate 1a loai chat cdm sir dung va budn
ban tai Viét Nam vé cit dau tai nha véi muc dich dé su dung. Pén tbi cung ngay
Nguyén Thi H néi véi chong 1a Huynh Cong T chd toan bd sé thudc trén dén xi A,
huyén P, tinh Binh Duong dé xit vudn mi, nghe xong T chit toan bd s6 thudc 1én xe
mo t6 roi di ngd. Pén khoang 4h40 phut ngay 16/10/2022 khi T dang diéu khién xe
md t6 chd 58,25 lit thudc hoa hoc co chira chit cAm di dén to 8, ép 1, xa M, huyén
H, tinh Binh Phudc thi bj luc lwong Cong an huyén H phat hién va bat qua tang.

[3] Xét 151 khai nhan tdi ctia Cac bi cdo Nguyén Thi H va Huynh Cong T phi
hop voi Bién ban pham tdi qué tang, Bién ban kiém tra hién trudng, Bién ban niém
phong db vat va vat chimg vu an. Hanh vi nay ctia cac bi cdo da pham vao toi “Tang
trir, van chuyén hang cAm” nén Céo trang so: 36/CT-VKS ngay 08/5/2023 ctia Vién
kiém sat nhan dan huyén H truy to cac bi cao Nguyén Thi H va Huynh Cong T vé
to1 “Tang trlr, van chuyén hang cAm” theo diém a khoan 1 Piéu 191 ctua B luat
hinh su nam 2015, stra d6i bo sung nam 2017 14 ¢6 cin i, phtt hop phap luét.

[4] Pay 1a vu an ddng pham gian don, cac bi cdo cing nhau thuc hién, khéng
ai khoi xudng, ru ré nén vai tro cua cac bi cdo l1a nhu nhau. Cac bi cao thuc hién
hanh vi véi 18i ¢ ¥ truc tiép, khi thyc hién hanh vi pham t6i cac bi céo c6 du nang
lyc trach nhiém hinh sy, nhan thirc 16 hanh vi cua minh dugc phap luat nghiém cam
nhung do khong am hiéu phap luat, mudn mua hang tr6i nodi cho ré tién, mudn diét
tan gdc co cho cAdy mi ma céc bi co bat chip dén viéc huy hoai moi trudng va st
khoe ctia nguoi khac. Hanh vi Tang trit, van chuyén thudc Béo vé thuc vat ma Nha
nude cam kinh doanh, cAm lwu hanh, cdm st dung trén dat nuée Viét Nam cua cac
bi cdo Nguyén Thi H va Huynh Cong T thyc hién 13 nguy hiém cho xa hoi, xAm
pham dén cac quy dinh vé quan 1y ddi véi cac loai hang hoa ma Nha nudc cim luu
hanh, cdm kinh doanh, cAm st dung, anh hudng xdu dén an ninh trit ty tai dia
phuong nén can thiét xir phat cac bi cdo mirc 4n nghiém khac, phu hop véi tinh chét,
murc d cua hanh vi pham toi.

[5] Cac bi cdo Nguyén Thi H va Huynh Cong T khong ¢6 tinh tiét tang nang
trach nhiém hinh sy. Trong qua trinh diéu tra, truy t6 va tai phién toa cac bi cao
thanh khan khai bao, an nin héi cai, pham t6i 1an dau thudc truong hop it nghiém
trong, nhan than tdt nén duoc huong cac tinh tiét giam nhe trach nhiém hinh sy theo
quy dinh tai diém i, s khoan 1 Piéu 51 cua B¢ luat hinh sy nam 2015, stra doi, bd
sung nam 2017, can giam mot phan hinh phat cho cic bi cao. Tir nhitng tinh tiét
giam nhe va nhan than cta c4c bi cdo nhu da phén tich trén, Hoi dong xét xir xét
thdy, chi can ap dung hinh phat tién 1a hinh phat chinh d6i véi cac bi cdo cling du
ran de, gido duc C&c bi cdo, thé hién su khoan hong cta phap luat va cling dam bao
phong, ngtra chung.
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Déi voi 01 ngudi dan 6ng Campuchia d3 ban hang cdm cho H dén nay chua
lam 16 dugc nhan than lai lich, khi nao Iam o dugc s€ xem xét xur ly sau.

[6] Vé xir ly vat ching:

Ap dung Diéu 47 cuia B luat hinh sy va Diéu 106 Bo luat t6 tung hinh su.

- Can tich thu, sung cong quy Nha nudc:

01 xe mo t6 bién sd kiém soat: 70K 1 — 548.61 14 xe do Nguyen Thi H. dung
tén chu s¢ hitu. H sir dung xe mo to trén dé mua va van chuyen s6 thudc diét co co
chtra chat cAm 1a Glyphosate va 2,4 D.

- Can tich thu tiéu huy:

01 tai nhya nhidu mau sic c6 quai xach; 01 sot nhwa mau xanh 13 cong cu
Tdé bo thude diét co bi cAm, hién khong c6 gia tri st dung;

45 chai mau vang, nap day mau vang loai 450ml/chai cting chiing loai, trén
nhan mdi chai thanh phan c6 ghi chat: 2,4D Dimethyl amine 600(g/1); 04 can nhua
mau xanh 14 cdy, c6 nap ddy mau xanh loai 05 lit/can cing chung loai, trén nhin
mdi can c¢6 ghi chit nudc ngoai, trong thanh phan c6 chat Glyphosate 480g/L; 04
can nhya mau xanh dam, nap chai mau xanh loai 4,5 lit/can cing chung loai, trén
mdi can ¢6 in dong chir n6i NICOTEX, trén nhan mdi can c6 ghi chit nudc ngoai
trong thanh phan c¢6 ghi chat Glyphosate IPA salt. Tong thé tich la: 58,250 lit da
thu giit khi bat qua tang, trong qua trinh phan tich mau dé duge st dung hét cho
cong tac giam dinh tai C09 — Bo Cong an nén khong tiép tuc xem xét.

[7] V& an phi: An phi hinh su so tham: C4c bi cdo Nguyén Thi H va Huynh
Cong T phai chiu theo quy dinh cta phap luat.

[8] Quan diém cua Dai dién Vién kiém sat tai phién toa la c6 can ctr phép luat;
pht hop v6i nhan dinh ctia Hoi dong xét xtr nén chap nhan.

Vi cac Ié trén,

QUYET PINH:

1. Vé tdi danh:

Tuyén b cac bi cao Nguyén Thi H va Huynh Cong T pham ti “Tang trit, van
chuyén hang cAm”.

2. Vé Pi¢u luit ap dung va mirc hinh phat:

- Ap dung diém a khoan 1 Diéu 191, diém i, s khoan 1 Piéu 51, cac Piéu 35,
Diéu 17 va bBiéu 58 cua Bo luét hinh s ndm 2015, stra d6i bd sung nam 2017.

Xtr phat bi cao Nguyén Thi H s6 tién 50.000.000 (ndm muoi triéu) dong.

- Ap dung diém a khoan 1 Piéu 191, diém i, s khoan 1 Piéu 51, cac Piéu 35,
Piéu 17 va Piéu 58 ctia BO luét hinh sy ndm 2015, sira ddi bod sung nam 2017.

Xt phat bi cao Huynh Céng Ts tién 50.000.000 (nim muoi triéu) dong.

3. Xir ly vat chirng:

Ap dung Diéu 47 ctia Bo luat hinh sy va Diéu 106 Bo luat to tung hinh sy.

- Tich thu, sung cong quy Nha nude: 01 xe mo t6 bién s kiém soat: 70K1 —
548.61 la xe do Nguyen Thi H dung tén chu s¢ hitu. H s dung xe mo t6 trén dé
mua va van chuyén sé thube diét co c6 chira chat cam 1a Glyphosate va 2.4 D.
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- Tich thu tiéu haty: 01 tGi nhya nhiéu mau sic c6 quai xach; 01 sot nhia mau
xanh 13 cong cu Tdé bo thudc diét co bi cAm, hién khong co gia tri sur dung

(Theo mé ta nhw Bién ban giao nhédn vit chimg so 0005904 ngay 18/5/2023
gitta CONG an huyén H va Chi cuc Thi hanh dn dan sw huyén H va Quyét dinh so
27/0D-VKS ngay 08/5/2023 ciia Co quan Vién kiém sat nhan ddan huyén H vé
chuyén vit ching).

4. Vé an phi: Ap dung Diéu 136 cta Bo luat to tung hinh su; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy dinh
v€ muc thu, mién, giam, thu ndp, quan 1y va sir dung an phi, 1¢ phi Toa an.

Budc cac bi cao Nguyén Thi H va Huynh Cong T mdi bi cdo phai chiu
200.000d (Hai tram nghin dong) &n phi hinh sy so so thim.

5. Quyén khang cdo: CAc bi cao co mit tai phién toa c6 quyén khang cio
trong thoi han 15 (Mudi lam) ngay ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Phudc; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Binh Phuéc; (Da ky)

- Phong HSNC CA tinh Binh Phuéc; Nguyén Dinh Hoc

- VKSND huyén H;

- Bo phan HSNV CA H;

- Chi cuc THADS huyén H;
- Bi c4o;

- Luu hd so, Luu trit.



