TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Ty do - Hanh phiic

Ban 4n s6: 464/2019/DS-PT
Ngay: 23-5-2019.

V/v “Tranh chip quyén st
dung dat”.

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phéin Hpi dong xét xiv phiic tham gom co:

Tham phén - Chii toa phién toa:  Ong Udng Van Tuan.

Cdc Tham phan: Ong Nguyén Minh Quang
Ong Nguyén Ba Thinh.

Thw ky phién toa: Ong Pham Vii Khic — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

Dai dién Vién kiém sdt nhan dian Thanh phé Hoé Chi Minh tham gia
phién téoa: Ba V5 Thi Vinh Hung — Kiém sat vién.

Trong ngay 23 thang 5 nam 2019, tai tru s& Toa an nhan dan Thanh
phd H6 Chi Minh xét x phuc thdm cong khai vu an thu Iy sb
31/2019/TLPT - DS ngay 08 thang 01 ndm 2019 vé viéc “Tranh chip quyén
str dung dat”.

Do ban 4n so thdm sd 1164/2018/DS-ST ngay 28/11/2018 cta Tda an
nhan dan quan BT, bi khang cdo.

Theo quyét dinh dua vu 4n ra xét xu s 1936/2019/QDPT-DS ngay
02/5/2019, gitra cac duong su:

1. Nguyén don: Ba Tran Thi Thanh M1, sinh nam 1946;

bia chi: 91 DL, phuong TQ, quén TP, Thanh pho Ho6 Chi Minh.

Nguoi dai dién Gy quyén cua ba Thanh M1: Ong H6 Phudc L, sinh
nam 1976;

bia chi: 176/25/20 Khu phé B, phuong BT, Quan B, Thanh phé HO
Chi Minh.

bia chi lién lac: 61 DNH, Phuong M, Quan B, Thanh phé HO Chi
Minh. (C6 mat)

2. Bi don:

2.1. Ong Nguyén C, sinh nam 1954;

Noi PKHKTT: 57/29 PHI, Phuong M, quan GV, Thanh phé H6 Chi
Minh.

Dia chi lién lac: 87/15 Puong sd 18, Khu phd H, phuong BHH, quin
BT.



Nguoi dai dién uy quyén cta 6ng C: Ba Nguyén Thi H, sinh nim
1980; (Co6 mat)

bia chi: 114/20 BQL, Phuong M, quan GV, Thanh phd Hb Chi Minh.

Nguroi bao vé quyén loi hop phdp cia éng C: Luat su Tran Hai D
thudc Vin phong Luat su Tran Hai D. (C6 mat)

2.2. Ong Tham Vinh P, sinh ndm 1954;

Tra tai: 343/331/10 NTT, Phuong M, quan TB, Thanh phé HO Chi
Minh. (C6 mat)

2.3. Ong Tran Qudc T, sinh nam 1959;

bia chi: 116 BTX, phuong BT, Quan M, Thanh pho H6 Chi Minh.

Nguoi dai dién ay quyén ctia 6ng Tuan: Ba Tran Thi Tuyét M2, sinh
nam 1970;

Pia chi: 116 BTX, phuong BT, Quan M, Thanh phdé H6 Chi Minh.
(C6 mat)

2. 4. Ba Lai Thi M3, sinh nam 1972;

Dia chi: 106 dudng M, phuong TT, quan TP, Thanh phé H6 Chi Minh.

Dia chi lién lac: 82/50 duong HVN, Phuong M, quan TB, Thanh phé
Hd Chi Minh. (C6 mit)

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Quang T2, sinh nim 1974; Tra tai: 18 duong sb 2,
phudng Tan Thanh, quan TP, Thanh phé H6 Chi Minh. (Xin ving mit)

3.2. Ba Tran Thi Tuyét M2, sinh nam 1970;

Tra tai: 116 BTX, phuong BT, Quan M, Thanh phé Ho Chi Minh. (Co
mat)

3.3. Ong Tran Quang L, sinh ndm 1958;

Tra tai: 557/60/35 HL3, phuong BHH, quan BT, Thanh phd Ho Chi
Minh.

3.4. Ba Nguyén Thi N, sinh nim 1965;

Tra tai: 90A PPG, phuong BHH, quan BT, Thanh phé HO Chi Minh.
(Xin ving mat)

3.5. Ba Truong Thi U, sinh nam 1930. (Ving mit)

3.6. Ong Nguyén Van D, sinh nim 1975. (Ving mit)

Tra tai: 90 PDPG, phudng BHH, quan BT, Thanh phé H6 Chi Minh.

3. 7. Ba Nguyén Thi H2, sinh nim 1956;

Tra tai: 135 PPG, khu phd B, phuong BHH, quan BT, Thanh phd Ho
Chi Minh. (Véng mat)

3.8. Ong Nguyén Van T4, sinh ndm 1956;

Tra tai: 88/19 PPG, Khu phé M, phuong BHH, quan BT, Thanh phd
Hb Chi Minh. (Ving mit)

3.9. Ba Tran Thi N2; Tra tai: 23 BC, Phuong B, quan TB, Thanh phé
Hd Chi Minh. (Ving mit)

3.10. Ong Lé Trung T5, sinh ndm 1958;

Tra tai: 224 NTG, Phuong M, quan GV, Thanh phé HS6 Chi Minh.
(Ving mit)

3.11. Ba M1 Van A, sinh nam 1975;



Noi BKHKTT: 166B BTX, phuong Pham Ngii Lao, Quan M, Thanh
phd Hb Chi Minh.

bia chi lién lac: 91 BDPL, phuong TQ, quan TP, Thanh phé HO Chi
Minh. (Xin ving mit)

3.12. Ong Mai Qubc M3, sinh nam 1978;

Noi BPKHKTT: 195 CMTS, Phuong B, quan TB

bia chi lién lac: 91 DL, phuong TQ, quan TP, Thanh phé HO Chi
Minh. (Xin ving mit)

3.13. Ong Nguyén C, sinh nam 1954;

Tru tai: 57/29 PHI, Phuong M, quan GV, Thanh phé H6 Chi Minh

bia chi lién lac: 87/15 Puong s6 18, Khu phé 2, phuong BHH, quéan
BT.

Nguoi dai dién theo Gy quyén: Ba Nguyén Thi H, sinh nam 1980;

Tra tai: 114/20 BQL, Phuong M, quan GV, Thanh phé H6 Chi Minh.
(Co mat)

NOI DUNG VU AN:

Nguyén don ba Tran Thi Thanh M1 ¢é 6ng Ho Phude L dai dién trinh
bay:

Vao nam 2001 ba Tran Thi Thanh M1 c6 théa thuan v6i ong Nguyén
Vin H3 nhan chuyén nhuong cac thira dat duoc phan 16 ¢6 dién tich 261m’
(14,5m x 18m) thudc thira s6 17, 19 to ban do s6 02 (TLO2/CT -UB) toa lac
tai xi BHH, huyén BC (nay thudc thira 8, 9, 10 td ban d6 sb 5, phuong
BHH, quan BT) do 6ng Nguyén Van H3 dung tén 1a chu st dung dat. Gia
chuyén nhuong 13 325.000.000 dong.

Viéc chuyén nhu’O’ng giita ba Tran Thi Thanh M1 va 6ng Nguyen Van
H3 thong qua nguoi moi gioi la 6ng Nguyen Quang T2. Sau khi dong y gia
ca, ong T2 dan ba M1 dén gap ong Nguyén Vin H3 va cung nhau di xem vi
tri thira dat chuyén nhuong. Dé dam bao viéc mua ban, ba Tran Thi Thanh
M1 dit coc cho ong T2 200.000.000 dong theo gidy dit coc dé ngay
07/11/2001.

Pén ngay 07/12/2001 ba Tran Thi Thanh M1 va 6ng Nguyén Vin H3
ky hop dong thoa thuan boi hoan hoa mau dé thay thé cho hop dong chuyén
nhuong, vi thoi diém nay nha nude chua cho chuyén nhuong dat vuon hoic
dat nong nghiép. Sau khi ky hop dong thoéa thuin boi hoan hoa mau, ba
Tran Thi Thanh M1 thanh toan cho 6ng Nguyén Vin H3 du 325.000.000
ddéng. Ong Nguyén Vin H3 ciing di giao dat cho ba Tran Thi Thanh M1
quan 1y str dung. Ba Tran Thi Thanh M1 ¢6 nhd 6ng Pham Vin H4 trong
coi céc thira dat néu trén.

Sau khi nhan chuyén nhuong dét, ba Tran Thi Thanh M1 d3 yéu cau
Cong ty do v& AVM do v& cho ba 03 16 dat trén va cho hai con rudt 1a Mai
Van A va Mai Qudc M3 (trong d6 c6 mot thtra co quan dang ky ghi nham
12 Mai Qudc T6) dung tén, hién ban vé van con luu gitt va da duge Vin
phong ding ky quyén st dung dit thuéc S& Tai nguyén va Moi truong



Thanh phé H6 Chi Minh cé cong vin s6 4802/VPDK —KT ngay 28/4/2014
xac nhan su viéc trén.

Pén nam 2013 ba Tran Thi Thanh M1 1am thi tuc xin cap gidy xin cap
gidy chimg nhan quyen str dung dat thi dugc biét phan dat ctia ba Tran Thi
Thanh M1 dang bi nhiéu nguoi khac chiém gi, cu the theo Ban dd hién
trang vi tri do Trung tdm kiém dinh ban d6 va Tu van Tai nguyén moi
truong thudc So tai nguyén va Moi truong Thanh pho H6 Chi Minh do v&
ngdy 17/11/2016 thi gdm céac ca nhan sau dang chiém gitr:

+ Ong Nguyén C, ong Tham Vinh P dang chiém giit va quan 1y phan
dat dién tich 88,7m” thudc mot phan thira 17, 19 td ban d6 s6 2 (TL02/CT),
nay 1 thira s6 10, t& ban do s6 5 (TL2005), phudng BHH, quan BT, Thanh
phd H6 Chi Minh.

+ Ong Tran Qubc T chiém gitr phan dét dién tich 81 ,3m’ thudc mot
phan thira 17, 19 t& ban d6 s6 2 (TL02/CT), nay la thira s6 8, to ban dd sb
5 (TL2005), phuong BHH, quan BT, Thanh phé H6 Chi Minh.

+ Ba Lai Thi M3 chiém gitr phan dat dién tich 90,4m? thudc mot
phan thira 17, 19 t& ban dd sé 2 (TL02/CT), nay la thtra sé 9, to ban d6
s0 5 (TL2005), phuong BHH, quan BT, Thanh ph Ho Chi Minh.

Nay ba Tran Thi Thanh M1 yéu ciu Toa 4n cong nhan phan dat 261m’
(do vé& thuc té 260,4m”) thudc mot phan thira s6 17, 19 to ban dd sd 02
(TLO2/CT —-UB) xa BHH, huyén BC (nay thudc thura 8, 9, 10 t& ban dd s
5, phuong BHH, quéan BT) thudc quyén sir dung cua ba Tran Thi Thanh
MI; ddng thdi bude cac 6ng ba Nguyén C, Thadm Vinh P, Tran Quéc T va
Lai Thi M3 phai giao tra lai cac phan dat ma cac 6ng ba nay dang chiém giir
nhu da néu trén cho ba Tran Thi Thanh M.

Bi don éng Nguyén C, dong thoi la nguoi c6 quyén loi, nghia vu lién
quan trinh bay:

Phan dat c6 dién tich 88,7m’ thudc thira 17, 19 t& ban do sb 2
(TLO02/CT), nay la thira s6 10, t& ban do s6 5 (TL2005), phudng BHH, quan
BT la ctia 6ng Tham Vinh P nhan chuyén nhuong cua ngudi khac va cho
6ng muon str dung tir nam 2007 dén nay.

Ngoai ra, vao cudi nim 2004 6ng c6 nhan chuyén nhu’()”ng cua ong Lé
Van Ngoc phém dat c6 dién tich 5/m x 18m = 102 ,6m’, theo ban vé& hién
nay thi phan dat nay thudc thira s6 8 va mot phan thira s6 9 to ban do s6 2
ma ba Tran Thi Thanh M1 dang tranh chap v6i 6ng Tuan, ba M3.

Hai bén khong c6 1ap hop ddng véi nhau, 6ng Ngoc chi giao cho éng
mot bo hd so cd 02 td hop ddng thoéa thuan bdi thuong hoa mau khoéng co
ndi dung va c6 chit ky ciia 6ng Nguyén Van H3, ban photo gidy ching nhan
quyén st dung dat, ban photo CMND, ho khau ctia 6ng H3.

Hién nay 6ng c6 dung mdt sé choi 14 dung dé ban ca phé, viéc dung
choi chi tu thuc hién ma khong xin phép chinh quyén dia phuong. Vi chi
1a cac choi 14 tam, néu Toa an budc thao do thi ong s¢€ tu thao do cac choi
14 trén.



Bi don 6ng Tham Vinh P trinh bay:

Vao ngay 12/3/2002 6ng c6 nhan chuyén nhuong phan dat co dién tich
4,5m x 18m = 81m’* thudc thira s6 17, 19, t& ban do sé 2 (TL02/CT-UB)
ctia 6ng Nguyén Vin P2 véi gia 1a 145.000.000 dong thong qua Gidy nhan
coc ngay 12/3/2002. Hai bén ky hop dong tay véi nhau chir khong ¢ cong
chtng, chimg thuc. Do phan dét trén dimg tén ong Nguyén Vian H3 nén ong
Nguyén Vin P2 c6 giao cho 6ng Hop dong thoa thuan bdi thuong hoa mau
ngay 18/3/2002 c6 chit ky ghi tén 6ng Nguyén Vian H3, khong co cong
ching, ching thuec.

Sau khi nhan chuyén nhuong dét, do chua c6 N2 ciu sir dung nén 6ng
cho 6ng Nguyén C muogn sir dung.

Ngay 26/5/2003 khi T6 cong tac dén bu thuéc Uy ban nhan dan huyén
BC dén lam viéc, 6ng c6 ndp day du gidy to va duge cip bién nhan hd so.

Do d6 ong khéng ddng ¥ v6i yéu cau cua nguyén don vé viée cong
nhan phan dét trén cta nguyén don vi 6ng nhan chuyén nhuong dat tir ong
Nguyén Vian P2 va da giao du tién chuyén nhuong dit.

Ba Tran Thi Tuyét M2 dai di¢n theo uy quyén cho bi don éng Tran
Quéc T, dong thoi la nguwoi c¢6 quyén loi, nghia vu lién quan trinh bay:

Vao nam 2001 ba nhan chuyén nhuong cua éng Tran Quang Ly phan
dat co dién tich 8m x 16m = 144m” , véi gia 1a 144.000.000 dong.

Nam 2012 ba chuyén nhuong lai cho ong Tran Quédc T 13 anh rudt cua
ba mot phan dat co dién tich 81,3m’ thudc thira 17, 19 t& ban dd sb 2
(TLO02/CT), nay la thira sd 8, to& ban dd sé 5 (TL2005), phudng BHH, quan
BT.

Sau d6, ba chuyén nhuong phan dat con lai cho ba Lai Thi M3 phan
dat co dién tich 90,4m” thudc thira 17, 19 t& ban dd sé 2 (TL02/CT), nay la
thira s 9, t& ban d6 sb 5 (TL2005), phuong BHH, quan BT, voi gia
150.000.000 dong.

Viéc chuyén nhuong dét giita ba véi 6ng L, giita ba véi ong ciing nhu
v6i ba M3 thyc hién bang gidy viét tay, khong c6 cong chung, ching thuc.

Nam 2014 6ng Tran Quéc T (do ba dai dién) lam thu tyc xin cap gidy
chirng nhén quyén sur dung . dat, do c6 tranh chap nén Uy ban nhan din quan
BT chua giao gidy chii quyén cho 6ng Tuén.

Do d6 ba khong ddng ¥ voi yéu cau khai kién ctia nguyén don vé viée
budc ong Tudn va ba M3 phai tra lai dat.

Bi don ba Lagi Thi M3 trinh bay:

Vao nam 2005 ba c6 nhafm chuyén nhuong cta ba Tran Thi Tuyét M2
mot 16 dat dién tich 90 Am® thu¢c thira 17, 19 to ban dd sb 2 (TLO2/CT),
nay la thua s 9, to ban dd sb 5 (TL2005), phuong BHH, quan BT béng

gidy tO tay voi s tién 13 150.000.000 dong. Theo ban dd hién trang vi tri
ngay 17/11/2016 c6 dién tich 1a 90,5m”.



Sau d6 ba 1am thu tyc xin cap gidy chimg nhan quyén su dung dat,
hién nay hd so Uy ban nhan dan phuong BHH dang quan 1y va chua chuyén
vé UBND quén BT.

Vi vay ba khong ddng ¥ v4i yéu cau cua nguyén don vé viéc budc ba
phai tra lai phan dat

Ngwoi c6 quyén loi, nghia vu lién quan éng Tran Quang L trinh bdy:

Vao thang 5/2001 6ng c6 chuyén nhuong cho ba Tran Thi Tuyét M2
hai 16 dét véi dién tich 8m x 16m = 144m” véi sb tién 13 144.000.000 dong.

Nguon gdc phan dat trén 1a do 6ng cung voi 6ng T5, ba N2, 6ng Dong
(6ng khong nhd rd ho tén va hién cling khong biét nhitng ngudi nay & dau)
hun v6i nhau nhan chuyén nhuong cua ong Nguyen Van H3. Sau d6 chia ra
va 6ng chuyén nhuong cho ba Tran Thi Tuyét M2.

Sau d6 ba Tran Thi Tuyét M2 chuyén nhuong cho 6ng Tran Quédc T
mot 16 ¢o dién tich 81,3m* va chuyén nhuong cho ba Lai Thi M3 mot 16 c6
dién tich 90,4m’. C4 hai 16 dat déu thudc thira 17, 19 to ban do s6 2
(TLO2/CT), nay la thtra s6 8, s6 9 to ban d6 s6 5 (TL2005), phuong BHH,
quan BT.

Viéc chuyén nhuong giita cac bén chi thuc hién bing gidy viét tay,
khong c6 cong ching, chirng thuec.

Ong dé nghi Toa 4an xem xét quyén loi hop phap cia nguoi nhan
chuyén nhuong dit.

Nguoi ¢é quyén loi,nghia vu lién quan éng Nguyén Quang T2 trinh
bay:

Vao nam 2002 dng c6 chuyén nhuong cho ba Tran Thi Thanh M1 hai
16 dat ¢ phuong BHH, quéan BT. Viéc chuyén nhugng di xong, ong khong
con lién quan. Dé nghi Toa an xem xét giai quyét theo quy dinh cua phap
luat.

Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Nam trinh bay:

Ong Nguyén Vin H3 1a cha cua ba (chét naim 2008) dung tén phan dat
dién tich 5.225m® thudc thira 17,18,19 xa BHH, huyén BC, theo Gidy
ching nhan quyén sir dung dét s6 122/QDUB ngay 22/4/1995.

Vao nam 2001 6ng H3 chuyén nhuong toan bd phan dit trén cho ba
Tran Thi N2 va 6ng Lé Trung T5. Cac gidy to lién quan d3 giao hét cho
nguoi nhan chuyén nhuong dat. Ngoai chuyén nhuong cho ba N2 va ong
T5 thi cha ba khong chuyén nhuong cho ai khéc.

Ba dé nghi Toa 4n xem xét giai quyét vu an theo quy dinh ctia phap
luat.

Nguoi c6 quyén loi, nghia vy lién quan ba M1 Véin A va éng Mai Quéc
M3 trinh bay:

Ba M1 Van A va éng Mai Qudc M3 14 con ctia ba Tran Thi Thanh M1.

Vao cubi nim 2001 6ng Nguyén Quang T2 gidi thiéu cho ba Tran Thi
Thanh M1 nhén chuyén nhuong 03 16 dat co ky hiéu C35, C36, C37 thira



17, 19 to ban d6 s6 02 tai xa BHH, huyén BC thudc (nay thudc thta 8, 9, 10
t& ban do sé 5, phuong BHH, quan BT), tong dién tich 13 261m?, véi gia
chuyén nhuong 13 325.000.000 dong. Viéc chuyén nhuong thuc hién theo
Hop dong thoa thuan bdi hoan hoa mau ngay 07/12/2001 duoc ky két giita
Tran Thi Thanh M1 véi 6ng Nguyén Vian H3.

Sau khi nhan chuyén nhuong quyén sir dung dat, ba Tran Thi Thanh
M1 d3 yéu cau Cong ty do vé€ AVM do v& 03 16 dat trén cho ba Mai Van A
va ong Mai Quoc M3 dang tén. Bong thoi ba Tran Thi Thanh M1 lam hd
so dang ky quyén st dung dat d6i v6i cac thira dat trén va da dugc SO Tai
nguyén va Mai truong Thanh phd HO Chi Minh x4c nhan (theo cong van sb
4802/VPBK —KT ngay 28/4/2014), trong d6 ba Mai Van A dung tén thua
s6 10, dién tich 88,7m?, con ong Mai Quéc M3 ding tén thura s6 8, dién tich
81,3m” (thira ndy theo vin ban s6 4802/VPPK —KT ding ky mang tén Mai
Quéc T6 1a do co quan ding ky nham tén 6ng 1a Mai Qudc T6) va thira sd
9, dién tich 90,4m”.

Vi vay ba Mai Van A va ong Mai Qudc M3 dé nghi Toa an xem xét
chép nhan yéu cdu cta ba Tran Thi Thanh M1.

Ba Trwong Thi U, 6ng Nguyén Vin D, ba Nguyén Thi H2, ong
Nguyén Van T4, ba Tran Thi N2 va 6ng Lé Trung T5 1a nhiing nguoi c6
quyén logi va nghia vu lién quan d3 dugc Toa 4an triéu tap hop 1é nhung
khong c6 mit va ciing khéng c6 van ban c6 ¥ kién phan hoi dbi véi viée
tranh chip.

Tai Bdn dn dan sw so tham sé 1164/2018/DS-ST ngay 28 thing 11
nam 2018 cia Toa dn nhdn dan huyén BT, quyét dinh:

1/ Chap nhan yéu cau khai kién cta ba Tran Thi Thanh M1 d6i voi
6ng Tham Vinh P, 6ng Nguyén C, 6ng Tran Quédc T va ba Lai Thi M3:

1.1/ Coéng nhan phan dat dién 253,3m” thudc cac thua 8, 9, 10 (cu thé
gbmcac thura 8, 9-1, 9-2, 9-3, 10-1, 10- 2truph£1nduonga—2 7m?), to ban
d6 s 5, phuong BHH, quén BT (TL2005) tuong (mg mot phan thira 17, 19
t& ban d6 s6 2, xd BHH, huyén BC (TLO2/CT —UB) theo nhu ban d6 hién
trang vi tri do Trung tAm kiém dinh ban d6 va Tu van Tai nguyén Moi
truong thude S¢ Tai nguyén va Moi truong Thanh Phd HO Chi Minh do vé&
va ky tén dong dau ngay 17/11/2016 1a thudc quyén st dung cua ba Tran
Thi Thanh M1. Vi tri khu dat gdm phia Béc giap duong Bo kénh, phia Nam
glap thtra 10-3 va 11, phia Dong giap duong nhya ra duong s6 18, phia Tay
giap thia s6 7, to ban d6 s6 5, phuong BHH, quan BT, Thanh phd H6 Chi
Minh.

1.2/ Budc 6ng Nguyén C thao d& phan choi c¢6 vach ton, mai ton, mai
14 va giao trad lai cho ba Tran Thi Thanh M1 ph?m dat dién tich 171,8m?
thudc céac thira 8, 9 (cu thé gom céc thira 8, 9-1, 9-2, 9-3), t& ban d6 sb 3,
phuong BHH, quan BT (TL2005), twong (mg mot phan thira 17, 19 to ban
d6 sb 2, xd BHH, huyén BC (TL02/CT —UB) theo nhu ban db hién trang vi
tri do Trung tAm kiém dinh ban d6 va Tu van Tai nguyén Mbi truong thudc



S& Tai nguyén va Moi truong Thanh Phd H6 Chi Minh do v& va ky tén
dong ddu ngay 17/11/2016 ngay sau khi 4n c6 hiéu luc phap lut.

1.3/ Budc 6ng Nguyén C va ong Tham Vinh P thdo d& phan choi co
véach ton, mai ton, mai l4 va giao tra lai cho ba Tran Thi Thanh M1 phan dét
dién tich 81,5m” thudc thira s6 10 (cu thé gdm céac thira 10-1, 10-2), t& ban
d6 s6 5, phuong BHH, quan BT (TL2005), twong (mg mdt phan thira 17, 19
td ban d6 s 2, x4 BHH, huyén BC (TL02/CT —UB) theo nhu ban do hién
trang vi tri do Trung tdm kiém dinh ban d6 va Tu van Tai nguyén Mbi
truong thudc S¢ Tai nguyén va Moi truong Thanh Phé HO Chi Minh do vé&
va ky tén dong dau ngay 17/11/2016 ngay sau khi an c6 hiéu luc phap luat.

2/ Ba Tran Thi Thanh M1 duoc quyén lién h¢ voi cac co quan nha
nudc co tham quyen thye hién dang ky quyén su dung dat doi voi phan dat
néu trén néu phan dat trén du diéu kién duoc cap gidy chimg nhin quyén sir
dung dét.

3/ Pinh chi yéu cau cua ba Tran Thi Thanh M1 vé viéc budc 6ng Tran
Qudc T va ba Lai Thi M3 phai thao dg, giao tra phan dat dién tich 171,8m”
thudc cac thira 8, 9 , to ban do sb 3, phuong BHH, quéan BT (TL2005),
tuong Ung mat phan thira 17, 19 to ban d6 s6 2, xa BHH, huyén BC
(TL02/CT —UB) theo nhu ban do hién trang vi tri do Trung tdm kiém dinh
ban d6 va Tu van Tai nguyén Mdi truong thudc S¢ Tai nguyén va Méi
truong Thanh Phd H6 Chi Minh do vé& va ky tén déng diu ngay 17/11/2016
do 6ng Tuin va ba M3 khéng truc tiép quan 1y, sir dung phan dat trén.

Ngoai ra ban an con tuyén vé chi phi do v&, chi phi tham dinh tai chd,
chi phi dinh gia, an phi, quyén khang céo theo quy dinh phép lut.

Sau khi xét xir so tham, ngay 27/12/2018 Vién truéng Vién kiém sat
nhan dan Thanh Phd HO Chi Minh khang nghi ban 4n so tham.

Ngay 03/12/2018 va ngay 07/12/2018, ong Nguyén C, 6ng Tham Vinh
P, ong Tran Qudc T, ba Lai Thi M3 va ba Tran Thi Tuyét M2 khang cdo
toan bd ban an so tham.

Tai phién toa phiic thim:

- Luat su Tran Hai D bao vé quyén loi hop phap cho ong Nguyén C va
ba Nguyén Thi H dai dién cho éng Nguyén C cho ring khang nghi cua
Vién truong Vién kiém sat nhan dan Thanh Phd Hd Chi Minh 14 ¢6 can cu,
dé nghi Hoi dong xét xir xem xét hity ban an so tham do vi pham nghiém
trong thu tuc t6 tung.

- Ong Tham Vinh P, ba Lai Thi M3 va ba Tran Thi Tuyét M2 cho rang
Toa an cip so tham cong nhan dién tich 253,3m thudc quyén sir dung cua
ba Tran Thi Thanh M1 1a khong ding, dé nghi Hoi ddng xét xir xem xét
khong chip nhan yéu cau khoi kién cua ba Tran Thi Thanh M.

- Ong H6 Phuéce L dai dién nguyén don dé nghi Hoi dong xét xir gitr
nguyén ban an so tham.

Y kién ctia dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh:



- V& t6 tung: Giai doan phtic thim, Hoi dong xét xtr thyc hién dung
qui dinh cia Bo luat td tung dan su. Cac duong su dugc dam bao dé thuc
hién cac quyén, nghia vu theo qui dinh ctia phap luat.

- V& ndi dung:

Ong H3 chét nim 2008, 6ng H3 c6 vo 1a ba Truong Thi U va c6 8
ngudi con, gdm Nguyén Thi Nam, Nguyén Vin D, Nguyén Thi H2,
Nguyén Vian T4, ... Trong qué trinh giai quyét vu 4n, Toa 4n triéu tap ba U,
ong D, ba H2, dng T4 nhung chi c6 ba Nam dén Toa va c¢6 y kién vé vu 4n,
ngoai ra con co 04 ngu’oi con khac cta 6ng H3 chua r6 dia chi nén chua
triéu tap dén Toa. Do viéc chuyén nhuong dat chua hoan tat thu tuc, trong
hop nay C phai triéu tap du hang thua ké cua ong H3 dé lam r6 viéc chuyén
nhuong quyen sir dung dat.

Tda 4n cip so tham chua 1am rd tinh trang nhan than cia ong C, 6ng
Phuic, 6ng Tuan, ba M3 lién quan dén viéc chuyén nhuong quyén sir dung
dat va khong xac minh hién tai c6 nhiing ai dang cu tra trong cin nha ong
Nguyén C dang str dung dé dua vao tham gia to tung 1a dua thiéu nguoi
tham gia t6 tung.

Tai phién toa so tham, 6ng Ho Phudc L dai dién nguyén don gilr
nguyen yéu cau khoi kién, khong rat yéu cau khoti kién d6i voi 6ng Tudn va
ba M3, nhung Tda an cip so thdm dinh chi yéu cau cta nguyén don ddi véi
ong Tuén va ba M3 1a khong dung can cu.

Nguyén don ba Thanh M1 khoi kién yéu cau cac bi don tra 260,4m’,
Tda an cip so thAm budc cac bi don tra cho nguyén don 253,3m* nhung
khong nhan dinh vé su chénh 1éch dién tich dat 1a co thiéu sot vé mat
chung cu.

Dé nghi Hoi dong xét xir can ct khoan 3 Piéu 308 Bo luit td tung
dan sy ndm 2015, hay ban an so tham, giao ho so vé cho Toda 4n nhan
dan quan BT xét xtr so tham lai theo quy dinh cua phap luét.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chung ctir da dugc xem xét tai phién toa, két
qua tranh tung tai phién toa, sau khi nghe dai dién Vién kiém sat nhan dan
thanh phé H Chi Minh phat biéu quan diém, sau khi nghi 4n, Hoi ddng xét
xu nhan dinh:

[1] Phan dién tich dat 253,3m” cac bén tranh chép thudc mot phﬁn thira
17,18,19 tai xa BHH, do ny ban nhan dan huyén BC cép cho hd ong
Nguyén Vin H3, theo Gidy chting nhan quyén str dung dat s6 122/QDUB
ngay 22/4/1995, cap do6i ngay 23/5/2001.

[2] Theo nguyén don ba Tran Thi Thanh M1 thi phan dat dang tranh
chap 1a do nguyén don nhan chuyén nhuong qua nguoi moi gioi la ong
Nguyén Quang T2, theo bi don 6ng Thim Vinh P xac nhin nhin chuyén
nhuong cua 6ng Nguyén Vian P2, con bi don 6ng Tran Qudc T, ba Lai Thi



M3 xac nhan nhan chuyén nhuong cua ba Tran Thi Tuyét M2, khong thuc
hién chuyén nhuong tryc tiép voi 6ng H3.

[3] Theo ba Nguyén Thi Nam (con ciia 6ng H3) thi 6ng H3 chuyén
nhuong toan bd phan dét trén cho ba Tran Thi N2 va 6ng Lé Trung T5. Cac
gidy to lién quan da giao hét cho ngudi nhan chuyén nhugng dat. Ngoai
chuyén nhuong dat cho ba N2 va ong T5 thi 6ng H3 khong chuyén nhuong
cho ai khéc.

[4] Nhu v@y, nguoi nhan chuyen nhuong dat tir 6ng H3 da phan 16 va
chuyen nhuong cho nguoi khéc, dong thoi ong H3 ky khong vao cac hop
ddng thoa thuan bdi hoan hoa mau giao cho ngudi nhan chuyén nhuong dat,
trong d6 co phan dat ba Tran Thi Thanh M1, 6ng Tham Vinh P, ng Tran
Qudc T, ba Lai Thi M3 dang tranh chép.

[5] Ong H3 chét nam 2008, ong H3 c6 vo 1a ba Truong Thi U va c6 8
nguoi con, gom Nguyén Thi Nam, Nguyen Vin D, Nguyén Thi H2,
Nguyén Vian T4, ... Trong qua trinh giai quyét vu an, Toa an triéu tap ba U,
ong D, ba H2, ong T4 nhung chi ¢6 ba Nam dén Toa va ¢ y kién vé vu an,
ngoai ra con cd 04 nguoi con khac cua dng H3 chua rd dia chi nén chua
triéu tap dén Toa.

[6] Gidy chirmg nhin quyén sir dung dat s6 122/QDUB ngay 22/4/1995
do Uy ban nhan din huyén BC cép cho ho éng Nguyén Vin H3 tai thoi
diém cap gidy chu’ng nhén quyén str dung dét ho ong Nguyén Vin H3 co
bao nhiéu thanh vién, gom nhing ai. Trong gidy chtng nhan khong ghi tén
nhitng nguoi duoc cip dat. Van dé nay ciing chua duoc Toa an cdp so thim
chua x&c minh lam r6.

[7] Do viéc chuyén nhuong dét chua hoan tat tha tuc nén trong hgp
nay C phai xac minh tai thoi diém cap gidy ching nhén quyén st dung dat,
ho ong Nguyen Van H3 c¢6 bao nhiéu thanh vién, gom nhirng ai va triéu tap
du hang thira ké cua 6ng H3 dé lam rd viée chuyén nhugng quyén sir dung
dat.

[8] Toa an cap so thAm chua 1am rd tinh trang nhan than cia ong C,
ong Phuc, 6ng Tuan, ba M3 lién quan dén viéc chuyén nhuong quyén sir
dung dit va khong xac minh hién tai gom c6 nhing ai dang cu tra trong can
nha ong Nguyen C dang sir dung dé dua vao tham gia t6 tung 1a dua thiéu
ngudi tham gia t6 tung.

[9] Tai phién toa so tham, 6ng Ho Phudc L dai dién nguyén don gitr
nguyén yéu cau khoi kién, khong rat yéu cau khoi kién d6i v6i 6ng Tudn va
ba M3, nhung Tda an cip so thdm dinh chi yéu cau cua nguyén don ddi véi
ong Tuén va ba M3 la khong ding can ct.

[10] Nguyén don ba Thanh M1 khoi kién yéu cau cac bi don tra
260,4m’, Toa an cip so tham budc cac bi don tra cho nguyén don 253 ,3m’
nhung khong nhan dinh vé sy chénh 1éch dién tich dat 1a c6 thiéu sot vé mat
ching cu.
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[11] Tir nhitng nhan dinh trén, Hoi dong xét xir chép nhén khang nghi
cua Vién truong Vién kiém sat nhan dan Thanh Phd HO Chi Minh, chap
nhan yéu cau khang cdo ctua ong Nguyen C, ong Thim Vinh P, ong Tran
Quoc T, ba Lai Thi M3 va ba Tran Thi Tuyet M2, chap nhan y kién cta
Luat su Tr?m Hai b ciling nhu y kién cua dai dién Vién kiém sat nhan dan
Thanh phd H6 Chi Minh, hity ban an so tham, giao hd so vé cho Toa 4n
nhéan dan quan BT xét xtr xét xtr so thdm theo quy dinh cua phap luat.

[12] Do huy ban an so thdm nén yéu clu cua duong su s€¢ dugc Toa
an nhan dan quin BT xem xét quyét dinh sau khi thy 1y, giai quyét vu an.

[13] V& an phi: Do hity ban an so tham nén an phi dan sy so tham s&
dugc Toa an nhan dan quan BT xem xét quyét dinh sau khi thu ly, giai
quyét vu an. Ong Nguyén C, 6ng Thadm Vinh P, 6ng Tran Quéc T, ba Lai
Thi M3 va ba Tran Thi Tuyét M2 khong phai chiu an phi dan sy phtic tham.

Vi cac lé trén;
QUYET PINH:

- Can ct khoan 3 Diéu 308 ctia BO luat TH tung dan sy nam 2015;
Tuyén xu:

1. Huy Ban an dan su so tham sb 1164/201§/DS—ST ngay 28 thang 11
nam 2018 cua Toa an nhan dan quan BT.qGiao ho so vu an cho Toa an nhan
dan quan BT xé&t xtr lai theo thu tuc so tham.

2. An phi dan sy so tham s& duoc Toa 4n nhan dan quan BT xem xé&t
quyét dinh sau khi thu 1y, giai quyét vu an.

Hoan tra cho 6ng Nguyén C so tién tam Gng 4n phi dan sy phiic tham 13
300.000 ddng theo Bién lai thu tién tam tng an phi s6 AA/2018/0030645
ngay 07/12/2018 cua Chi cuc Thi hanh an dan sy quan BT.

Hoan tra cho ong Tham Vinh P s tién tam mg an phi dén sy phiic tham
1a 300.000 dong theo Bién lai thu tién tam Gng an phi s6 AA/2018/0030642
ngay 07/12/2018 cua Chi cuc Thi hanh an dan sy quan BT.

Hoan tra cho 6ng Tran Qudc T‘sé tién tam ung an phi dan sy phuc tham
1a 300.000 dong theo Bién lai thu tién tam ing an phi s6 AA/2018/0030640
ngay 07/12/2018 cua Chi cuc Thi hanh an dan sy quan BT.

Hoan tra cho ba Lai Thi M3 sb tién tam ung an phi dan su phuic tham 1a
300.000 ddng theo Bién lai thu tién tam tng an phi s6 AA/2018/0030639
ngay 07/12/2018 ctua Chi cuc Thi hanh an dan sy quan BT.

Hoan tra cho ba Tran Thi Tuyét M2 s6 tién tam Gng 4n phi dan su phiic
thAim 13 300.000 ddéng theo Bién lai thu tién tam tUng 4an phi sb
AA/2018/0030641 ngay 07/12/2018 cua Chi cuc Thi hanh 4n dan su quéan
BT.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhdn:

- TAND Tbi cao;

- TAND Cip cao tai TP.HCM;
- VKSND TP.HCM,;

- TAND quan BT, TPHCM,;

- Chi cuc THADS quén BT,
TPHCM;

- Cac duong su;

- Luu;

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Udng Vin Tuén

12



