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V/v Tranh chip vé thira ké tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU TAN, TINH CA MAU

- Thanh phén Héi dong xét xir so thim gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Thanh Phudc.

Cdc Hoi tham nhén dan’

Ong Tran Minh Ut.

Ong Nguyén Minh Tron.

- Thwky phién toa: Ba BDoan Thi Tu 1a Thu ky Toa 4n nhan dan huyén Phua Tan,
tinh Ca Mau.

- Pai di¢n Vién kiém sdt nhan din huyén Phu Tan, tinh Ca Mau tham gia
phién toa: Ba Vo Thay Nhi - Kiém sat vién.

Trong céc ngay 28 thang 8 va 11 thang 9 nam 2020, tai try s¢ Toa dn nhan dan
huyén Phu Téan xét xur so tham cOng khai vu an thu Iy sO: 293/2019/TLST-DS, ngay 17

thang 10 nam 2019, vé viéc tranh chap chia thira ké tai san, theo Quyet dinh dua vu an
ra xét xurso0: 252/2020/QDXXST-DS, ngay 10 thang 8 nam 2020, giira cac duong su:

- Nguyén don: ~ Ong Lam Vin T, sinh nam 1979 (cO mit).
Dia chi: Ap T, xa T, huyén P, tinh C.

Ba Lam Thi X, sinh nam 1960 (c6 mat).

Ba Lam Thi P, sinh ndm 1977 (ving mit).
Cung dia chi: Ap C, xa T, huyén P, tinh C.

Ba Lam Hong H, sinh nam 1984 (ving mat).
Dia chi: Ap C, x4 T, huyén C, tinh C.

_ Nguoi dai dién theo iy quyén ciia ba Lam Thi X, ba Lam Hong H, ba Lam Thi
P:Ong Lam Van T, sinh nam 1979 (van ban uy quyén ngay 14/6/2019) (c6 mat).

- Bidon: Ong Lam Vin S, sinh nam 1976 (cO mit).
Dia chi: Ap T, xa T, huyén P, tinh C.



- Nguoi ¢6 quyén loi, nghia vu lién quan:
Ong Lam Van L, sinh nam 1970 (vang mdt).
Dia chi: Ap T, xa T, huyén P, tinh C.
NOIDUNG VU AN:

Theo don khoi kién ngay 09/10/2019 cing cdc van ban khdac kém theo va tai
phién toa, ong Ldam Van T la nguyén don dong thoi la nguoi dai dién theo uy quyén
cua nguyén don laba Lam Thi X, ba Lam Thi P vaba Lam Hong H trinh bay:

Vao nam 2008 ong Lam Van H la cha cua cac duong sy co cho con Lam
Vin S muon 15 chi vang 24K. Dén ngay 11/11/2016 6ng Lam Van H chét. Tat
ca cac anh chi em trong gia dinh d3 thong nhat thoa thuan 1a 6ng Lam Vin S
phai tra trude 05 chi vang 24K dé lo md ma cho 6ng Lam Vian H. Con lai 10 chi
vang 24K céc anh chi em déu théng nhit ong Su sé& tra nhiéu lan cho ong Lam
Vin T dé lo cho me 1a ba Té Thi C. Nay 6ng Lam Van H va ba Té Thi C déu da
chét va khong dé lai di chac d6i voi 10 chi vang ma ong LAm Van S con ng. Tir
d6, 6ng Lam Van T, ba Lam Thi X, ba Lam Thi P va ba Lam Hong H thong nhat
khé1i kién yéu cau chia thira ké d6i voi 10 chi vang 24K ma 6ng Lam Vin S con
ng. Mdi ngudi yéu cau duge nhan 01 chi 06 phan 06 ly vang 24K.

Tai bién ban lam viéc ngay 31/7/2020 va tai phién toa ngay 28/8/2020,
nguyén don 1a ba Lam Thi X yéu cau duoc rat lai toan bd yéu cau khoi kién.

Bi don la 6ng Lam Van S trinh bay:

Cha me ctia ong va cac anh chi em ctia 6ng 1a 6ng Lam Van H va ba T6 Thi C
cO 06 nguoi con nhu dng Than trinh bay. Cha 6ng la 6ng Lam Van H c6 cho 6ng
muon 05 chi Vang 24K, viéc ndy chi ¢6 6ng Lam Vian H va 6ng biét con 6ng Lam
Vin H c6 néi cho ai biét hay khong thi dng khong 5. Trude day cha ong la dng
Lam Vén H c6 cho dng 20 cong dat, ong Lam Vin H yéu cau tach gidy chig nhan
quyén st dung d4t ra thi 6ng phai tra cho 6ng Lam Vin H 02 luong vang 24K, khi
tach gidy xong Ong da tra xong cach nay hon 20 nam. Do6i voi sb vang ong Lam
Van T cho rang ong c6 mugn cua ong Lam Van H thi ong khong biét. Khi cac anh
chi em cua 6ng truong thanh lap gia dinh sinh séng riéng thi cha me di cho tai san
nén khi cha me chét thi khong c6 1ap di chiic chia tai san gi va ong cling khong biét
dén s6 vang 15 chi vang 24K ma 6ng Lam Vian T cho rang 6ng c6 muon cha 1a ong
Lam Van H, ong khéng c6 muon nén khong dong y tra cho 6ng Lam Van T, ba
Lam Thi X, ba Lam Thi P va ba Lam Hong H nhu ndi dung don khoi kién.

Tai bién ban ghi loi trinh bay ngay 31/7/2020, éng Ldam Van L trinh bay:

Vige 6ng Lam Van T vaong Lam Vian S trinh by vé cha me c6 06 nguoi con
va thoi gian cha me mat 1a dung Vé phan 6 ong Lam Van S ¢6 mugn vang ong Lam
Van H (cha 6ng) hay khong thi 6ng khong bict, ong ciing khong c6 chimng kién viée
muon vang nhu 6ng Lam Van T trinh bay. Thoi diém cha me con song thi céc con
trai dugc cha me sap xép cudc sdng on dinh, cac chi em gai thi lap gia dinh cha me



c6 cho tai san hay khong thi 6ng khong biét. D6i v6i tranh chdp gitta 6ng Lam Vin
T va 6ng LAm Vin S cing céc chi em gai dng co biét nhung ndi dung tranh chap thi
ong khong rd. Ong khong co yéu cau chia thira ké d6i voi tranh chép giita 6ng Lam
Van T, ba Lam Thi X, ba Ladm Thj P vaba Lam Hong H dbi voi ong Lam Van S nén
ong yeu cau duogc Vang mat trong sudt qua trinh Toa an gidi quyet vu an, 6ng cam
két khong khiéu nai gi vé sau.

Tai bién ban ghi loi trinh bay ngay 31/7/2020, ba Lam Thi X trinh bay:

Thoi diém nam 2008 cha la 6ng Lam Véan H dua vang cho ong Lam Vin S
muon la loai khau 01 chi dén 03 chi, ba thay 6ng Lam Vian H giao truc tlep, khi
giao khong c6 lam gidy 10, lac giao vang cd mit cha, me ciia ba, 2 vo chdng ong
Lam Van S va ba Lam Thi X. Khi cha chét thi 6ng Lam Van S ¢6 tra 5 chi vang
24k con ng 10 chi vang 24k. Theo ba thi ong Lam Vin L ¢ chimg kién, nay ong
Lam Van L khong thira nhan ba khong c6 ¥ kién. Nay ba xin rat lai yéu céu khoi
kién va xin vang. Ba Lam Thi P d3 ly hén v6i chong hon 10 nim nay hién di lam
an xa khong cu trii ¢ dia phuong.

Quan diém cua dai dién Vién kiem sat nhdn dan huyén Phu Tan:

Can cur cac dicu 611, 612, 614 ctia Bo luat Dan sy nam 2015, Diéu 244 B luat
T6 tung dan su, dé nghi H01 ddng xét xir: Khong chip nhan toan bo yéu cau khoi kién
cua nguyén don la 6 ong Lam Van T, ba Lam Thi P vaba Lam Hong H vé viéc yéu cau
6ng Lam Van S giao lai 10 chi vang 24K d¢é chia thira ké mdi ngudi 1,66 chi vang
24K. Pinh chi xét xtr dbi véi yéu cau chia di san thira ké ctiaba Lam Thi X.
NHAN PINH CUA TOA AN:

[1]. Vé 6 tung: Ong Lam Van T, ba Lam Thi X, ba Lam Thi P va ba Lam
Hong H khoi kién yéu cau chia thira ké phan tai san d6i voi dng Lam Van S nén day
|3 tranh chap vé thira ké tai san theo quy dinh tai khoan 5 Piéu 26, diém a khoan 1
Diéu 35 cua B luat T6 tung dan sy va thudc thAm quyén cua Toa an.

Ba Lam Thij P va ba Lam Hong H vang mit, co ty quyén cho 6ng Lam Van T
tham gia t6 tung; ngum c6 quyén lgi, nghia vu lién quan la 6ng Lam Vin L yéu cau
vang mit. Canctr cac khoan 1, 2 Diéu 228 ctia B luat TS tung dan sy dé xét xir vang
mit d6i voiba Lam Thi P va ba Lam Hong H vaéng Lam Van L.

[2]. Ong Lam Vin H va ba Té Thi C c¢6 06 ngudi con 1a ba Lam Thi X, éng
Lam Van L, ba Lam Thi P, 6ng Lam Vin S, 6ng Lam Van T va ba Lam Hong H.
Nam 2015 (Theo Gidy chimg tr) Ong Lam Vin H chét, dén ndm 2019 ba To6 Thi C
chét, khong dé lai di chiic van dé nay duoc nguyén don, bi don, ngudi cé6 quyén
lo1, nghia vy c6 lién quan thira nhan. Theo cac nguyén don la 6ng Lam Van T, ba
Lam Thi P, ba Lam Thi X va ba Lam Hong H thong nhét trinh bay cu the vao nam
2008 6ng Lam Vin H c6 cho dng Lam Van S muwon 15 chi vang 24K, dén khi 6ng
Lam Vin H chét 6ng Lam Van S di tra duge 05 chi vang 24K dé lo mai tang cho
Ong Lam Van H, cac anh chi em thda thuan con lai 10 chi vang 24K 6ng Lam Van
S s& tra thanh nhiéu lan dé ong Lam Van T lo cho me la ba T6 Thi C. Pén nam



2019, ba T6 Thi C chét thi 6ng Lam Vin S Van chua tra 10 chi vang 24K. Do cha,
me d3 chét khong dé lai di chuc phan chia sé vang ndy nén céac nguyén don yéu cau
ong Lam Van S giao lai 10 chi vang 24K dé phan chia thira ké thanh 06 phan mdi
phan Ia 1 ,66 chi vang 24K, cu thé 6ng Lam Vin T, ba Lam Thi P, ba Lam Thi X va
ba Lam Hong H nhan mdi nguoi 1,66 chi vang 24K. Sau d6 ba Lam Thi X rut lai
yéu cau khoi kién va yéu cau khong tham gia td tung.

[3]. Ong Lam Vin S cho rang lac cha 1a 6ng Lam Vin H con séng ong co
muon cua cha ong 05 chi Vang 24K va da tra xong lic cha mat. Ong khong co
muon 15 chi vang 24K nhu cac nguyén don trinh bay nén 6ng khong dong v voi
yéu cau khoi kién ctia nguyén don.

[4]. Ong Lam Vin L xac dinh cha ong c6 cho 6ng Lam Van S muon vang
khong ong khong biét vi khong co chu'ng kién. Luc cha me con song thi da sip Xep
cudc song cho CAC con trai xong, con con gai ¢ cho tai san gi hay khéng thi 6ng
khong biét. Tranh chip gitta 6ng Lam Vian T va dng Lam Vin S cing c&c chi em
gai dng co nghe nhung ndi dung tranh ché}p ong khong rd, ong khong yéu cau chia
thira ké va xin vang mdt khong tham gia to tung.

[5]. Viéc 6ng Lam Van T cho réng ong Lam Van H c6 cho 6ng Lam Van S
muon vang lic con song khong c6 gi dé chimg minh. Mac khac 6ng Lam Van S
cling khong thira nhin con ng 10 chi vang 24K ctia 6ng Ladm Van H. Vi vay, khong
c6 can clr xac dinh 6ng Lam Van H va ba T6 Thi C chétdé laidisan Ia 10 chi vang
24K nén yéu cau khi kién cua 6ng Lam Van T, ba Lam Thi P va ba Lam Hong H
khong can ctr dé chap nhan theo quy dinh tai cac dicu 611, 612, 614 cta Bo luat
Dan sy nam 2015.

[6]. Ba Lam Thj X da rat lai yéu cau khoi kién nén Hoi dong xét xir xem xét
dinh chi xét xtr theo quy dinh tai Biéu 244 ctia B luat T6 tung dan su.

[7]. Gia vang 24K (98%) tai thoi diém xét xir a 5.380.000 dong/01 chi.

[8]. V& an phi: Do yéu cau cua céc nguyén don khong dugc chép nhan nén céc
nguyén don phai chiu an ph1 dan sy so tham c6 gia ngach theo quy dinh tai khoan 1
Diéu 26 cua Nghi quyet 326/2016/UBTVQHI14, ngay 30/12/2016 cua Uy ban

Thuong vu Qudc hoi quy dinh vé an phi va 1é phi Toa an. Ba Lam Thi X dugc nhan
lai tién tam mg an phi do ba Lam Thi X rit lai yéu cau khoi kién.

Vi cadc lé trén,
QUYET PINH:
_ Can cut khoan 5 Piéu 26; diém a khoan 1 Piéu 35; cac khoan 1, 2 DPiéu 228;
Dicu 244 cua Bo luat TO tung dan su; khoan 1 Di€u 26 cua Nghi quyét

326/2016/UBTVQH14, ngay 30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh
ve€ an phi va I€ phi Toa an.

Ap dung céc Piéu 611, 612, 614 cta BO luat Dan sy nam 2015.



1. Khong chap nhan toan bg yéu cau khoi kién ctia 6ng Lam Van T, ba Lam
Thi P va ba Lam Hong H vé viéc yéu cau ong Lam Vin S giao lai 10 chi vang 24K
dé chia thira ké mdi nguoi 1,66 chi vang 24K.

2. Pinh chi xét xir d6i véi yéu cau chia di san thira ké cua ba Lam Thi X.
3. V& an phi dan sy so thdm c6 gia ngach:

Buodc dng Lam Van T, ba Lam Thi P va ba Lam Hong H mdi nguoi phai chiu
446.540 ¢6ng. Ong Lam Van T d3 ndp 300.000 dong tién tam tmg an phi theo bién lai
thu tam Umg an phi, I¢ phi Toa an s 0019567, ba Lam Thi P da ndp 300.000 dong
tién tam ing an phi theo bién lai thu tam tng an phi, 1€ phi Toa an s6 0019569 va ba
Lam Hong H d3 nép 300.000 dong tién tam tmg an phi theo bién lai thu tam Gmg an
phi, 1¢ phi Toa an s6 0019570 cung ngay 17/10/2019 cua Chi cyc Thi hanh an dén sy
nay chuyen thu. f)01 trir 6ng Lam Van T, ba Lam Thi P va ba Lam Hong H mdi ngudi
phai ndp thém sb tién 146.540 ddng.

Ba Lam Thi X duoc nhén lai tién tam tng an phi da nop la 300.000 dong theo
bién lai thu tam g an phi, 1€ phi Toa an s6 019568 ngay 17/10/2019 ctia Chi cuc Thi
hanh 4n dan sy huyén Phi Tan, tinh Ca Mau.

Truong hop bdan dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 ciia
Ludt Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
dan dan sw ¢6 quyén thoa thugn thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh an hodac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua
Ludt Thi hanh an ddn su; thoi hiéu thi hanh dan duoc thuc hién theo quy dinh tai
Pieu 30 cuia Ludt Thi hanh én dén su:

Ong Lam Van T, ba Lam Hong H, ba Lam Thi P, ba Lam Thi X, Ong Lam Van
S dugc quyén khang cdo ban an trong thoi han 15 ngay ke tir ngay tuyén an. Ong L&m
Vin L ¢6 quyén khang c4o ban 4n trong thoi han 15 ngay ké tir ngdy nhan duoc ban
an hodc ban an duoc niém yét theo quy dinh phap luat.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Phii Tan;

- Phong KTNV&THA,;
- Chi cyc THADS huyén Pht Tén;
- Luu ho so.
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