TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BAC GIANG Poc lap - Tw do - Hanh phic

Ban 4n sb: 142/2020/HSPT
Ngay: 17-11-2020

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC GIANG

- Thanh phén Héi dong xét xir phiic thdm gém cé:

Thiam phan - Chii toa phién toa:  Ong Nguyén Trung Thong.

Cac Tham phan: Ong Nguyén Gia Luong.

Ba Nguyén Thi Kim Dung.

- Thuw ky phién toa: Ba Than Thi Hai Minh - Thu ky Toa 4n nhan dan tinh
Bic Giang.

- Pai dién Vién kiém sdt nhan dén tinh Béic Giang tham gia phién toa:
Ong Hoang T2 - Kiém sat vién.

Trong ngay 17/11/2020 tai try s& Toa 4n nhan dan tinh Bac Giang xét xur
phuc thim cong khai vu 4n hinh su phac tham thy 1y sé 238/TLPT-HS ngay 02
thang 10 nam 2020 dbi véi bi cao Than Vin D va dong pham, do c6 khang céo
ciia bi c40 Than Van D, Hoang Vin H déi véi Ban an hinh sy so tham sb
98/2020/HSST ngay 25/8/2020 cuia Toa 4n nhan dan huyén Viét Yén, tinh Bac
Giang.

Cac bi cao cd khang céo:

1. Ho va tén: Than Van D, sinh nam 1990; Tén goi khac: Khong; Noi dang
ky HKTT va chd ¢ hién nay: thon P, xa T, huyén V, tinh Bic Giang; Quéc tich:
Viét Nam; Dan toc: Kinh; Tén gido: Khong; Nghé nghiép: Lao dong tu do; Vian
hoa: 12/12; Con 6ng: Than Van Th9, sinh nam 1963; Con ba: Than Thi L9, sinh
nam 1965; Gia dinh c6 02 chi em, bi cdo la con thr hai; Vo: Bui Bich P9, sinh
nam 1993; Con: C6 01 con sinh ndm 2017; Tién an, tién su: Khdng.

Nhan than: Ngay 25/12/2010 bi Cong an quan Dbng Da, thanh phé Ha Noi
xUr phat vi pham hanh chinh 1.000.000 dong vé hanh vi “Danh bac”, nop tién phat
xong ngay 07/3/2011.

Bi cdo bj bat qua tang, tam giir tir ngdy 02/4/2020 dén ngay 05/4/2020 duogc
thay thé bién phap ngin chin, 4p dung bién phap ciAm di khoi noi cu tra. Hién tai
ngoai (C6 mat tai phién toa).

2. Ho va tén: Hoang Van H, sinh nam 1990; Tén goi khac: Khong; Noi
dang ky HKTT va chd & hién nay: thon P, x3 T, huyén V, tinh Bic Giang; Qudc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Cong nhén; Vin
hoa: 12/12; Con 6ng: Hoang Van L8, sinh nam 1961; Con ba: Than Thi H8, sinh
nam 1969; Gia dinh c6 02 chi em, bi cao la con thir hai; Vo: Nguyén Thi T8,



sinh nam 1991; Con: C6 02 con, 16n sinh nam 2016, nho sinh nam 2018; Tién
an, tién syu: Khéng.

Nhan than: Ngay 19/02/2008 bj Cong an thanh ph Bic Giang, tinh Bic
Giang xur phat vi pham hanh chinh vé hanh vi “Pét phdo nd trai phép” sb tién
150.000 dong, ndp tién phat xong ngay 22/02/2008.

Bi cdo bi bat qua tang, tam giit tir ngdy 02/4/2020 dén ngay 05/4/2020 dugc
thay thé bién phap ngin chin, 4p dung bién phap cidm di khéi noi cu tra. Hién tai
ngoai (C6 mat tai phién toa).

Ngoai ra trong vu an con c6 mdt sd bi cao khac va nguoi c¢6 quyén loi
nghia vy lién quan, khong lién quan dén khang céo nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duogc tom tit nhu sau: Hoi 18 gio ngay 02/4/2020, tai ctra hang ban vét licu
xay dung cua Bui Van S, sinh ndm: 1989, & thon P, xa T, huyén V, tinh Bic
Giang, Co quan Canh sat diéu tra — Cong an huyén Viét Yén bat qua tang 07 ddi
tugng c¢6 hanh vi danh bac bang hinh thirc danh “xoc dia” gdém: Than Vin S1,
sinh nam 1988, Than Van T, sinh nam 1991, Than Van D, sinh nam 1990,
Hoang Van T, sinh nam 1990, Hoang Van H, sinh nam 1990, Lé Vian T1, sinh
nam 1990, déu dang ky ho khau thuong tra tai thon P, xa T, huyén V, tinh Béc
Giang va Pinh Ngoc T2, sinh ndm 1985, noi dang ky ho khau thudng tri: thon
C, xa T, huyén V, tinh Bic Giang. Vat ching thu giir gom: 01 (mdt) dién thoai di
d6ng nhan hiéu Oppo mau den thu cua Than Vin S1, s6 imei: 86964031467672;
01 (mot) chiéc chian mau xam thu tai gac x¢p; thu trén chiéu bac tién ngan hang
Nha nude Viét Nam: 5.100.000 dong (Nam triéu mot trim nghin dong) va 01 b
bai t lo kho 52 quan.

Qua trinh bat qua tang con thu trén ngudi cac dbi tuong mot sd d6 vat, tai
san gom:

- Thu cua Pinh Ngoc T2: 01 dién thoai Huawei mau den, imei:
868954041780809; 01 dién thoai Samsung Note 4 mau héng, 1mei:
35502506585251701.

- Thu cua Hoang Van H: 01 dién thoai Huawei mau den, imei:
867743040326123 va 1.000.000 dong.

- Thu cua Hoang Vin T: 01 dién thoai Iphone 6 plus mau xam, imei:
352048077657537.

- Thu cua Than Van T: 01 dién thoai Iphone X mau den, imei:
353053098717954; thu trén nguoi: 3.160.000 dong

- Thu cua Than Van D, 01 dién thoai Iphone 7 plus mau den, imei:
356571080078835.

- Thu cia L& Van T1: 01 dién thoai Iphone 6 plus mau vang, imei:
354378068120528; 01 dién thoai Nokia 105 mau xanh, sd serial:
355763107703716.



Qua trinh diéu tra cc bi can khai nhan nhu sau:

1. Bi can Hoang Van T khai nhan: Khoang 12 gid ngay 02/4/2020, Hoang
Vian T di bd d&én nha BUi Van S dé an com, sau d6 ra quan ban hang cua BUi
Vin S udng nude. Khoang 15 gio cung ngay 02/4/2020 thi ¢6 Than Vian D, Than
Vin T va Hoang Van H ciing dén choi. Qua trinh néi chuyén, moi ngudi ra nhau
danh bac béng hinh thtirc danh sam an tién, D, H, T1, T cung héi Bui Van S cho
muon gac xép clia quan 1am noi dénh bac thi Bui Vin S dong y. Sau dé, T cling
H, D, T1 di 1én gac xép thi thay tai day c6 trai sin mot chiéc chin mau xam, bén
canh c6 mot bd bai tu lo kho nén cung nhau ngéi xuéng chan danh bac béng
hinh thirc danh sam 4n tién. Choi duoc mot luc dén khoang 16 gior 30 phut thi co
Than Vin S1, Lé Vin T1 va Pinh Ngoc T2 dén choi, thdy moi nguoi dang danh
bac bang hinh thirc danh sidm an tién, Than Vin S1 tham gia choi cung nhiing
ngudi ké trén con Lé Van T1 va Pinh Ngoc T2 ngdi xem, khong choi. Pén
khoang 17 gid 30 phut cing ngay thi Than Van S1 thua hét tién mang theo nén
khéng choi nita, vé nha dé 14y tién dén danh thém, nhitng ngudi con lai van tiép
tuc choi. Khi Than Van S1 quay lai thi moi nguoi ri nhau danh bac bang hinh
thirc x6c dia an tién nén Than Van S1 da léy dién thoai nhan hiéu OPPO mau
den ctia minh ra, mé tng dung game Xoéc dia 3D 2019 c¢6 san trong dién thoai ra
dé Than Vian S1, D, H, T, T1 va Lé Vin T1 choi danh bac bﬁng hinh thuc x6c¢
dia an tién, Than Vin S1 13 nguoi xoc cai. Pinh Ngoc T2 chi ngdi xem, khong
choi. Moi nguoi danh bac dén khoang 18 gio thi bi luc luong Cong an huyén
Viét Yén vao bat qua tang, thu giit cac vat chimg lién quan. Khi cac d6i tugng
choi danh bac trén gac xép, Bui Vin S van ¢ quan dudi nha ban hang, khong
tham gia danh bac. Khi tham gia danh bac, T sir dung s6 tién 600.000 dong (Sau
tram nghin dong) dé danh bac. Qua trinh danh bac, T dé tién danh bac xudng
chiéu bac, khong nho cu thé théng thua thé nao, viéc danh bac bﬁng hinh thirc
danh sam va xoc dia dién ra lién tuc nén khong nhé cu thé s tién bo ra danh bac
tung hinh thirc, toan bg s6 tién moi nguoi danh bac dé ca dudi chiéu da bi cong
an thu gitr khi bat qua tang. Xuyén sudt thoi gian danh bac, khong phai ndp tién
ho cho ai, khong phan cong ai canh gic, canh gidi, khong biét ai 13 ngudi chuan
bi chin va bo bai ti lo kho. Khi bat qua tang khong c6 ai chay thoat.

2. Bi can Than Van D khai nhan: Khoang 15 gid ngay 02/4/2020, Than
Vin D di bo dén nha Bui Van S choi, thdy Hoang Vian T di ¢ d6 tir trudce, sau
d6 c¢6 Than Van T va Hoang Vin H ciing d&én choi. Qua trinh néi chuyén, moi
nguoi ri nhau danh bac bﬁng hinh thuc danh sam an tién, D, H, T1, T cung hoi
Bui Vin S cho muon gac xép clia quan 1am noi danh bac thi Bui Van S dong .
Sau d6, D cung H, T, T1 di 1én gic xép thi thdy tai ddy cé trai sin mot chiéc
chan mau xam, bén canh c6 mdt b bai ti lo kho nén cung nhau ngéi xuéng
chan danh bac béng hinh thitc danh sdm an tién. Choi duoc mot lac dén khoang
16 gid 30 phut thi c6 Than Van S1, Lé Vian T1 va Binh Ngoc T2 dén choi, thay
moi ngudi dang danh bac bang hinh thirc danh sdm an tién, Than Van S1 tham
gia choi cung nhiing ngudi ké trén con Lé Vin T1 va Pinh Ngoc T2 ngdi xem,
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khong choi. Pén khoang 17 gior 30 phut cing ngay thi Than Vian S1 thua hét tién
mang theo nén khong choi nita, vé nha dé lay tién dén danh thém, nhimng ngudi
con lai van tiép tuc choi. Khi Than Vian S1 quay lai thi moi ngudi ri nhau danh
bac bang hinh thirc x6c dia an tién nén Than Van S1 di 1ay dién thoai nhan hiéu
OPPO mau den ctia minh ra, mo tng dung game Xoc dia 3D 2019 c6 san trong
dién thoai ra dé Than Van S1, D, H, T, T1 va Lé Van T1 choi danh bac bang
hinh thtc x6c dia an tién, Than Vin S1 13 nguoi x6c cai. Pinh Ngoc T2 chi ngdi
xem, khong choi. Moi nguoi danh bac dén khoang 18 gio thi bi luc luong Cong
an huyén Viét Yén vao bat qua tang, thu giir cic vat chimg lién quan. Khi cac
d6i twong choi danh bac trén gac xép, Bui Van S van ¢ quan dudi nha ban hang,
khong tham gia danh bac. Khi tham gia danh bac, D sir dung sd tién 1.700.000
ddéng (Mot triéu bay tram nghin dong) dé danh bac. Qua trinh danh bac, D dé
tién danh bac xuéng chiéu bac, khong nhé cu thé théng thua thé nao, viéc danh
bac bﬁng hinh thtrc danh sdm va x6c dia dién ra lién tuc nén khong nhé cu thé sb
tién bo ra danh bac tung hinh thuce, toan bo sb tién moi nguoi danh bac dé ca
dudi chiéu da bi cong an thu gilr khi bat qua tang. Xuyén sudt thoi gian danh
bac, khong phai ndp tién ho cho ai, khong phan cong ai canh gac, canh gidi,
khong biét ai 12 nguoi chuan bi chian va bo bai ta lo kho. Khi bat qua tang khong
co ai chay thoat.

3. Bi can Than Van T khai nhén: Khoang 15 gio ngay 02/4/2020, Than
Vin T di bo dén nha Bui Van S choi, tai day gap Hoang Van T, Than Van D da
& d6 tir trude, sau d6 c6 Hoang Vin H ciing dén choi. Qua trinh néi chuyén, moi
nguoi ri nhau danh bac bé“mg hinh thtrc danh sam an tién, D, H, T1, T cung hoi
Bui Van S cho muon gac xép clia quan 1am noi danh bac thi Bui Vian S dong .
Sau d6, T1 cung H, T, D di 1én gic xép thi thdy tai day c6 trai sin mot chiéc
chian mau xam, bén canh c6 mot bd bai ta lo kho nén cung nhau ngdi xudng
chan danh bac béng hinh thirc danh sdm an tién. Choi duoc mot lac dén khoang
16 gid 30 phut thi c6 Than Van S1, Lé Vian T1 va Pinh Ngoc T2 dén choi, thay
moi ngudi dang danh bac bang hinh thirc danh sdm #n tién, Than Vin S1 tham
gia choi cung nhitng ngudi ké trén con Lé Vin T1 va Pinh Ngoc T2 ngdi xem,
khong choi. Pén khoang 17 gio 30 phut cing ngay thi Than Vian S1 thua hét tién
mang theo nén khong choi nita, vé nha dé 1ay tién dén danh thém, nhimng ngudi
con lai van tiép tuc choi. Khi Than Vian S1 quay lai thi moi ngudi ri nhau danh
bac bang hinh thirc x6c dia an tién nén Than Van S1 di 1ay dién thoai nhan hiéu
OPPO mau den cia minh ra, m& ung dung game Xoc dia 3D 2019 c6 sin trong
dién thoai ra dé Than Van S1, D, H, T, T1 va Lé Van T1 choi danh bac béng
hinh thtc x6c dia an tién, Than Vin S1 13 nguoi x6c cai. Pinh Ngoc T2 chi ngdi
xem, khong choi. Moi ngudi danh bac dén khoang 18 gio thi bi luc luong Cong
an huyén Viét Yén vao bat qua tang, thu giit cac vat chimg lién quan. Khi cac
d6i tuong choi danh bac trén gac xép, Bui Van S van ¢ quan dudi nha ban hang,
khong tham gia danh bac. Khi dén nha Bui Vin S, T1 mang theo trén ngudi
3.410.00 dong (Ba triéu bon traim muoi nghin déng), khi tham gia danh bac, T1
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str dung sb tién 250.000 dong (Hai trim nim muoi nghin dong) dé danh bac.
Quaé trinh danh bac, T1 dé tién danh bac Xuéng chiéu bac, khong nhéd cu thé
théng thua thé nao, viéc danh bac béng hinh thirc danh sdm va xéc dia dién ra
lién tuc nén khong nhé cu thé sd tién bo ra danh bac tung hinh thue, toan bd s6
tién moi nguoi danh bac dé ca dudi chiéu di bi cong an thu giir khi bat qua tang.
Xuyén sudt thoi gian danh bac, khong phai ndp tién ho cho ai, khong phan cong
ai canh géc, canh gi6i, khong biét ai 12 ngudi chuan bi chin va b bai ta lo kho.
Khi bit qua tang khong c6 ai chay thoat.

4. Bi can Hoang Van H khai nhan: Khoang 15 gio ngay 02/4/2020, Hoang
Vian H di bo dén nha Bui Van S choi, tai ddy gap Hoang Van T, Than Vian D,
Than Van T da & do tur trude. Qua trinh noi chuyén, moi nguoi ru nhau danh bac
béng hinh thirc danh sam an tién, D, H, T1, T cung héi Bui Van S cho muon gac
x¢ép cia quan lam noi danh bac thi Bui Van S dong y. Sau d6, H cung T1, T, D
di 1én gac xép thi thay tai ddy c6 trai sin mot chiéc chan mau xam, bén canh c6
mot bd bai ti lo kho nén cung nhau ngdi xudng chin danh bac bang hinh thirc
danh sam an tién. Choi duoc mot lic dén khoang 16 gid 30 phuat thi c6 Than
Vin S1, Lé Van T1 va Pinh Ngoc T2 dén choi, thdy moi ngudi dang danh bac
bang hinh thic danh sam an tién, Than Van S1 tham gia choi cung nhitng ngudi
ké trén con Lé Vian T1 va Pinh Ngoc T2 ngdi xem, khong choi. Dén khoang 17
gid 30 phat cing ngay thi Than Vian S1 thua hét tién mang theo nén khong choi
nita, vé nha dé lay tién dén danh thém, nhing ngudi con lai van tiép tuc choi.
Khi Than Vin S1 quay lai thi moi ngudi rit nhau danh bac bang hinh thirc x6c
dia an tién nén Than Vian S1 d3 léy dién thoai nhan hiéu OPPO mau den cua
minh ra, mé tmg dung game Xoéc dia 3D 2019 c6 san trong dién thoai ra dé Than
Van S1, D, H, T, T1 va Lé Vian T1 choi danh bac bang hinh thirc xoc dia an tién,
Than Vin S1 13 nguoi x6c cai. Pinh Ngoc T2 chi ngdi xem, khong choi. Moi
nguoi danh bac dén khoang 18 gio thi bi luc luong Cong an huyén Viét Yén vao
bét qua tang, thu giir cac vat ching lién quan. Khi cac ddi twong choi danh bac
trén gac xép, Bui Vin S van & quan dudi nha ban hang, khong tham gia danh
bac. Khi dén nha Bui Van S, H mang theo trén nguoi 1.400.00 dong (Mot triéu
bbn traim nghin déng), khi tham gia danh bac, H st dung s6 tién 400.000 dong
(Bon tram nghin dong) dé danh bac. Qua trinh danh bac, H dé tién danh bac
xubng chiéu bac, khong nhé cu thé thing thua thé nao, viéc d¢anh bac bang hinh
thirc danh sam va xoc dia dién ra lién tuc nén khong nhé cu thé sb tién bo ra
danh bac tung hinh thure, toan b s6 tién moi nguoi danh bac dé ca duéi chiéu da
bi cong an thu giit khi bat qua tang. Xuyén sudt thoi gian danh bac, khong phai
ndp tién hd cho ai, khong phan cong ai canh gac, canh gidi, khong biét ai la
nguoi chudn bi chin va b bai ta lo kho. Khi bat qua tang khong co ai chay
thoat.

5. Bi can Than Van S1 khai nhan: Khoang 16 gid 30 phut ngay 02/4/2020,
Than Vin S1 di b dén nha Bui Van S choi, khi 1én gac xép nha Bui Van S thi
thdy c6 Than Van T, Than Van D, Hoang Vian T va Hoang Vin H dang dénh
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bac bang hinh thitc ddnh sdm an tién nén ngdi xudng chiéu tham gia choi cung.
Sau d6, co Lé Van T1 va Pinh Ngoc T2 dén nhung chi ngdi xem, khong choi.
Pén khoang 17 gio 30 phat ciing ngay, Than Vin S1 thua hét sb tién 850.000
d6ng (Tam traim nim muoi nghin dong) mang theo nén khong choi nita, vé nha
ldy thém 1.000.000 dong (Mot triéu dong) quay lai choi tiép, nhitng ngudi con
lai van tiép tuc choi. Khi Than Vian S1 quay lai thi moi nguoi ra nhau danh bac
béng hinh thirc x6¢ dia an tién nén Than Van S1 da léy dién thoai nhan hiéu
OPPO mau den ctia minh ra, mo tng dung game Xoc dia 3D 2019 c6 sin trong
dién thoai ra dé Than Van S1, D, H, T, T1 va Lé Van T1 choi danh bac bang
hinh thtc x6c dia an tién, Than Vin S1 1a nguoi x6c cai. Pinh Ngoc T2 chi ngdi
xem, khong choi. Moi nguoi danh bac dén khoang 18 gio thi bi luc luong Cong
an huyén Viét Yén vao bit qua tang, thu giit cac vat chimg lién quan. Khi cac
d6i twong choi dénh bac trén gac xép, Bui Van S van ¢ quan duéi nha ban hang,
khong biét c6 nhiing ai tham gia choi, khong biét hinh thirc choi danh bac nhu
thé nao. Tong sb tién Than Vin S1 bo ra dé danh bac 1a 1.850.000 déng. Qua
trinh danh bac, Than Vian S1 dé tién danh bac xuéng chiéu bac, khong nhé cu
thé théng thua thé nao, toan bo sé tién moi nguoi danh bac dé ca duéi chiéu da
bi cong an thu giit khi bat qua tang. Xuyén sudt thoi gian danh bac, khong phai
ndp tién hd cho ai, khong phan cong ai canh gac, canh gidi, khong biét ai la
nguoi chudn bi chin va b bai ta lo kho. Khi bat qua tang khong co ai chay
thoat.

6. Bi can Lé Van T1 khai nhan: Khoang 16 gi¢ 30 phut ngay 02/4/2020,
Lé Vian T1 di bo dén nha Bui Van S choi, khi 1én géc xép nha Bui Vin S thi thay
c6 Than Van T, Than Van D, Hoang Van T va Hoang Van H, Than Van S1 dang
danh bac bang hinh thirc danh sam an tién nén ngdi xem, khong choi. Sau do, co
Pinh Ngoc T2 dén ciing chi ngdi xem, khong choi. Pén khoang 17 gio 30 pht
cuing ngay, Than Vin S1 thua hét s6 tién mang theo nén khong choi nita, vé nha
liy thém tién dé quay lai choi tiép, nhitng ngudi con lai van tiép tuc choi. Khi
Than Vin S1 quay lai thi moi ngudi ri nhau danh bac bang hinh thirc xoc dia n
tién nén Than Van S1 da 1§y dién thoai nhan hi€u OPPO mau den cua minh ra,
mé tmg dung game Xoc dia 3D 2019 c¢6 san trong dién thoai ra dé moi ngudi
danh bac. Lic nay, Lé Van T1 ciing tham gia d4nh bac bang hinh thirc x6c dia
an tién cung Than Van S1, D, H, T, T1, Than Van S1 la nguoi xoc cai. Dinh
Ngoc T2 chi ngdi xem, khéng choi. Moi nguoi ddnh bac dén khoang 18 gio thi
bi luc lugng Cong an huyén Viét Yén vao bat qua tang, thu gilr cac vat ching
lién quan. Khi cac ddi twong choi danh bac trén gac xép, Bui Van S van ¢ quan
dudi nha ban hang, khong tham gia danh bac. Khi tham gia danh bac, Lé Van T1
b6 ra s tién 300.000 dong (Ba trim nghin dong) dé danh bac. Qua trinh danh
bac, Lé Van T1 dé tién danh bac xudng chiéu bac, khong nhd cu thé thang thua
thé nao, toan bd s tién moi nguoi danh bac dé ca dudi chiéu di bi cong an thu
giit khi bat qua tang. Xuyén sudt thoi gian danh bac, khong phai nop tién hd cho



ai, khong phan cong ai canh gac, canh gidi, khong biét ai 1a nguoi chuan bi chan
va bo bai t lo kho. Khi bat qua tang khong co ai chay thoat.

7. Bi can Bui Van S khai nhan: Khoang 12 gio ngay 02/4/2020, Bui Van S
& nha an com cung Hoang Van T rdi dén quan ban hang ctia minh dé ubng nudc.
Sau d0, 1an luot ¢4 Than Van D, Than Vian T, Hoang Van H dén choi. Qua trinh
n6i chuyén, D, H, T, T1 hoi Bui Van S cho danh bai in tién tai gac xép cua
quan, Bui Van S dong y. D, H, T, T1 1én gac xép danh bac mot luc thi c6 Than
Vian S1, Lé Van T1 va DPinh Ngoc T2 dén, ciing 1én gac xép. Qua trinh moi
nguoi danh bac, Bui Van S ¢ dudi ting mot cia quan ban hang, khong biét co
nhig ai choi, choi bang hinh thirc nhu thé ndo. Bui Van S ciing khong thu tién
hd cua ai, khong phan cong ai canh gac, canh gidi. Chiéc chin moi ngudi ngdi
danh bac 1a chin Bui Vin S van sir dung trong sinh hoat thudng ngay, bo bai co
san trén gac xép tir trude, khong nhé da co tir luc nao.

Péi voi Pinh Ngoc T2, qué trinh diéu tra xac dinh Dinh Ngoc T2 khdng
tham gia danh bac nén khong c6 hanh vi vi pham phap luat, ngay 03/4/2020, Co
quan diéu tra da ra Quyét dinh tra tu do cho DPinh Ngoc T2, tra lai 01 dién thoai
Huawei mau den, imei: 868954041780809; 01 dién thoai Samsung Note 4 mau
héng, imei: 35502506585251701 thu ctia Pinh Ngoc T2 khi bét qua tang.

Qua trinh danh bac céac bi can quy dinh cach choi va ty 1€ théng thua nhu
Sau.

- PBdi véi hinh thitc danh bac bang danh sim: Cac bi can st dung bd bai ti
lo kho gdm 52 quan bai. Trong mdi van choi, mdi ngudi choi duge chia 10 quan
bai, nguo1 nao chia bai hoac thrflng van trudc s€ duoc uu tién danh trudc cac
quan bai do minh lia chon. Ngudi ké tiép s& danh cac cy bai 16n hon dé chan,
néu khong chin duogc thi bo luot va lan luot tir phai qua trai. Khi ngudi cudi
cung chan dugc ma nhiing ngudi choi con lai khong chan dugc thi ngudi do
duoc phép chuyén sang danh cac quan bai do minh lira chon. Van choi s& két
thiic khi mot nguoi ddnh hét cac quan bai duoc chia va duoc goi 1 nguoi thang
vén bai. Nhitng nguoi choi con lai s& dém cac quéan bai trén tay va quy dinh mdi
mot 14 bai con lai phai tra cho ngudi thang van bai 5.000 dong.

Thir tu cac quan bai dugc quy dinh 1a tr 3,4, 5, ....J, Q, K, A, 2, trong d6
3 1a quan nho nhat, 2 13 quan 16n nhat. D6i 14 hai quan bai cing sd. Sam 1a 3
quan bai cung s6. Tt quy 14 4 quan bai cing s6. Sanh 12 bo gdm cac quan bai co
thi ty lién tiép va toi thiéu 3 14 tro 18én. Bai 1é 13 cac quan bai don 1¢ khong nim
trong cac bd do6i, sam, tir quy, sanh. Nguoi choi duoc an trang, bao sim trong
cac truong hop: sanh 10 14; tir quy 2; c4 10 14 cung mau; 5 doi.

Ngoai ra, khi bi chin cdy 2 bang t& quy thi ngudi bi chin phai tra cho
ngudi chin 75.000 dong. Khi két thiic van bai ma con cdy 2 trén bai thi mdi cay
tinh 25.000 dong, ngudi co bai chay tuc 1a chua danh dugc cay bai ndo phai tra
75.000 déng cho ngudi thang. Nguoi nao n tring hodc bao sam khong ai chan
dugc thi nhimg ngudi choi con lai phai dua cho ngudi an tring, b4o sam
100.000 déng, nguoc lai néu bao sim ma bi mét nguoi chan dugce thi ngudi bao
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sam phai tra cho nguodi chin duoc sd tién twong tng thu dugc néu bao sam
khong bi chén.

- Dbi v6i hinh thire danh bac bing danh xoc dia: Cac bi can st dung tng
dung game Xo6c dia 3D 2019 dugc cai san trén dién thoai nhan hiéu OPPO mau
den cua Than Van S1. Than Van S1 dung di¢n thoai, m¢ tng dung trén ra, dé
dién thoai nim ngang trén chan trudc mat. Liac nay, man hinh dién thoai cua
Théan Van S1 hién thi hinh anh: mot chiée dia mau tréng c6 04 quan vi hinh tron,
mot mat mau tréng, mat con lai ¢cé chir va in mau; bén phai canh dia dé chit Lé,
bén trai canh dia dé chir Chén; bén dudi canh dia hién chit “Xo6c”. Trudc mdi
véan choi, Than Vin S1 ding ngoén tay nhan vao vi tri hién thi chir “Xéc” trén
man hinh dién thoai thi s& c6 mdt chiéc bat up lén trén dia, che hét céc quan vi,
chiéc bat ¢ trang thai rung lic roi dimg lai. Khi ding lai, chit “X6c” trén man
hinh s€ chuyén thanh chir “Ma¢ bat”. Lic nay, cac bi can s€ dat tién cuge hai bén
ctra Chan, Lé theo hudng hién thi trén man hinh dién thoai cua Than Van S1. So
tién dit cuoc khong gi61 han, tuy nhién néu sd tién dit cuoc hai bén chénh 1éch
nhau thi cac bi can s& thoa thuan dé can bang nhau. Khi s tién cuoc da can bang
xong thi Than Vin S1 s& dung ngén tay nhan vao vi tri chit “M¢ bat” hién thi
trén man hinh va chiéc bat bién mat, hién thi chiéc dia trén man hinh trén c6 04
quan vi hinh tron, gdm cac trudng hop sau: ba hinh tron mau tring, mot hinh
tron mdt c¢6 chir va in mau hoac nguoc lai 1a Lé, chir Lé trén man hinh s€ phat
sang; hai hinh tron mau tréng, hai hinh tron mit c6 chit va in mau hodc ca bén
hinh tron giéng nhau 1a Chin, chir chan trén man hinh s& phéat sang. Néu vé
Chén thi nguoi dat Lé thua, bi mat sb tién dit cuoc va nguoc lai. Két thac mdi
van choi, nguoi choi tu léy tién dat cuge va tién thrfmg cuoc bﬁng s6 tién cuoc
cua minh.

Qua trinh diéu tra di xac dinh téng s6 tién cac bi can sir dung vao viéc
danh bac ngay 02/4/2020 13 5.100.000 déng (Nam triéu mot trim nghin dong).

Ngay 04/6/2020, Co quan diéu tra d3 tién hanh thuc nghiém diéu tra hanh
vi danh bac cua cac bi can qua ung dung dién thoai, két qua cac bi can thyuc hién
hanh vi phul hop véi 10i khai trong hd so vu 4n.

Pdi voi cac tai san thu giit cta cac bi can khi bat qua tang gom: 01 dién
thoai Huawei mau den, imei: 867743040326123 thu cia Hoang Van H; 01 dién
thoai Iphone 6 plus mau xam, imei: 352048077657537 thu cia Hoang Van T; 01
dién thoai Iphone X mau den, imei: 353053098717954 thu cta Than Van T, 01
dién thoai Iphone 7 plus mau den, imei: 356571080078835 thu ctia Than Van D;
01 dién thoai Iphone 6 plus mau vang, imei: 354378068120528; 01 di¢n thoai
Nokia 105 mau xanh, sd serial: 355763107703716 thu ctia Lé Van T1. Qué trinh
diéu tra xac dinh céc tai san nay khong lién quan dén hanh vi pham t6i nén Co
quan diéu tra da tra laicacbicanH, T, T1, D, Lé Van TI.

Pdi v6i 01 bo bai th lo kho gém 52 quén, 01 chiéc chan mau xam, 01 dién
thoai nhan hiéu OPPO mau den, s6 imei: 86964031467672 thu cua Than Vin S1
va sb tién 9.260.000 déng gém 5.100.000 ddng thu trén chiéu bac, 1.000.000 déng
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thu ctia Hoang Van H, 3.160.000 déng thu cia Than Van T, Co quan diéu tra da
nhap kho vat chimg, chuyén dén Chi cuyc thi hanh &n dan sy huyén Viét Yén dé xu
1y theo quy dinh phap luat.

Ban an hinh sy so tham s6 98/2020/HSST ngay 25/8/2020 cta Toa an nhan
dan huyén Viét Yén, tinh Bac Giang da quyét dinh:

- Tuyén bd cac bj cio Bui Van S, Than Van T, Hoang Van H, Hoang Vin
T, Than Van D, Than Van S1, Lé Van T1 pham t61 “Bdnh bac ™.

- Ap dung khoan 1, 3 Diéu 321; diém i, s khoan 1 Diéu 51; Piéu 17; Piéu
58; Diéu 65 B0 luat hinh sy.

+ Xur phat: Bi cdo Than Van S1 08 thang tu, nhung cho hudng an treo.
Thoi gian thtr thach 14 16 thang, ké tir ngdy tuyén an so thim. Phat bd sung
12.000.000 dong sung quy nha nudc.

+ X1 phat: Bi cdo Bui Van S 06 thang tu, nhung cho hudng an treo. Thoi
gian thir thach 1a 12 thang, ké tir ngay tuyén an so tham. Phat bd sung
10.000.000 dong sung quy nha nudc.

- Ap dung khoan 1,3 Diéu 321; diém i, s khoan 1 Piéu 51; Piéu 17; Piéu
58; Diéu 38 Bo luat hinh sy.

+ Xt phat: Bi cdo Than Vin D 07 thang ti. Thoi han tu ké tir ngdy bi céo
bi bét di thi hanh an. Nhung duoc trir di s6 ngay bi tam giit tir ngay 02/4/2020
dén ngay 05/4/2020. Phat b6 sung 11.000.000 dong sung quy nha nudc.

+ X1 phat: Bi cdo Hoang Vian H 06 thang ti. Thoi han ti ké tir ngay bi céo
bi bat di thi hanh an. Nhung dugc trir di s6 ngay bi tam giir tir ngdy 19/3/2020
dén ngay 25/3/2020. Phat b6 sung 10.000.000 dong sung quy nha nudc.

- Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Piéu 51; Diéu 17; Piéu 58;
Diéu 35 B9 luat hinh su.

Xt phat: Bi cao Hoang Van T 40.000.000 dong sung quy nha nudc.

Xir phat: Bi cdo Lé Vian T1 35.000.000 déng sung quy nha nudc.

Xt phat: Bi c40 Than Van T 35.000.000 dong sung quy nha nudc.

Ngoai ra ban 4n con tuyén phan xtr Iy vat ching, phan 4n phi, quyén khang
c40, quyén thi hanh an theo quy dinh.

Ngay 07/9/2020 bi cao Than Van D, Hoang Van H khang céo ban an so
tham v&i ndi dung yeu ciu Toa an cip phiic tham xét xir lai theo hudng Xin giam
hinh phat va cho hudng an treo.

Tai phién toa phuc tham bi c4o Than Vin D, Hoang Van H gitt nguyén yéu
cau khang céo ciia minh va trinh bay:

Bi cdo Than Van D trinh bay: An so thdm x@r bi cdo vé t6i danh bac 1a
ding, khong oan, hanh vi ctia bi cdo nhu an so tham x4c dinh 1a ding. Tuy nhién
bi céo rat hdi han vé hanh vi ctia minh, bi cio da ndp tién phat bd sung va an phi
so tham. Do vy bi cao chi xin Hoi déng xét xir cho bi cdo duge hudng an treo
va khong xin gidm nhe hinh phat nira.

Bi cao Hoang Vin H trinh bay: An so thdm xtu bi cdo vé toi danh bac 1a
ding, khong oan, hanh vi cta bi cdo nhu an so tham x4c dinh 1a ding. Tuy nhién
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bi céo rat h6i han vé hanh vi ctia minh, bi cio da ndp tién phat bo sung va an phi
so tham. Do vay bi cao chi xin H)1 déng xét xur cho bi cao dugc hudng an treo
va khong xin gidm nhe hinh phat nira.

Pai dién Vién kiém sat nhan dan tinh Bic Giang tham gia phién toa phat
biéu quan diém vé viéc giai quyét vu an: An so tham xtr cac bi cdo 1a dung
ngudi dung t6i va khdng oan. Tai cdp phic tham cac bi cdo xuét trinh tinh tiét
giam nhe méi 14 bién lai tién ndp phat va an phi, day 1a tinh tiét giam nhe mai
quy dinh tai khoan 2 Diéu 51 cua Bo luat hinh sy nén can chép nhan 4p dung
cho cac bi céo. Xét thay cac bi cdo pham t6i thudc trudng hop it nghiém trong,
c6 noi & 1o rang, sau khi pham toi chap hanh tét phap luit nén khong can thiét
phai cach ly bi cdo voi xa hoi nén dé nghi Hoi dong xét xtr chap nhan khac cao
cua bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Vé tinh hop phéap cua don khang cdo: Pon khang cdo clia cac bi c4o
dugc lam trong thoi han khang cao theo dung quy dinh tai Piéu 333 Bo luat to
tung hinh su nén x4c dinh 12 don khang céo hop phép, duoc chdp nhan xem xét
giai quyét theo trinh tu phuc tham.

[2] Xét ndi dung khang cA0 clia C4c bi c&o thay:

+ V& t6i danh: Trong khoang thoi gian tr 15 gio dén 18 gid ngay
02/4/2020, tai quan ban hang cua Bui Van S, sinh nam 1989 & thon P, x& T,
huyén V, tinh Bac Giang, Bui Vian S da dong y cho Than Vin D, sinh nam 1990,
Than Van T, sinh nam 1991, Hoang Van H, sinh nam 1990, Hoang Van T, sinh
nam 1990, Than Van S1, sinh nam 1990, Lé Van T1, sinh nam 1990, muon dia
diém danh bac bang hinh thtrc xoc dia an tién qua Gmg dung trén dién thoai dong
cia Than Van S1. Pén khoang 18 gio cing ngay 02/4/2020 thi bi Cong an
huyén Viét Yén bat qua tang, thu gitr cac vat chtmg lién quan. Qua trinh diéu tra
xéac dinh tong sb tién cac bi can s dung vao viéc danh bac ngay 02/4/2020 la
5.100.000 dong (Nam triéu mot trim nghin dong).

Tai phién toa cac bi cao thtra nhan toan by hanh vi pham td1 cia minh. Céc
101 khai cta cac bi cio hoan toan phu hop voi thoi gian, dia diém va vat ching
da duogc thu gitr, phtt hop véi cac tai liéu, ching cir khac c6 trong hd so. Do do
Ban 4n hinh sy so thAm sb 98/2020/HSST ngay 25/8/2020 xét xir d6i véi bi céo
Than Vin D va Hoang Vin H vé toi “Panh bac” khoan 1 Diéu 321 Ia hoan toan
co can cu, ding nguoi, dang td1, dung phap luat.

+ V& hinh phat: Téng sb tién cac bi cdo dung vao viéc danh bac 1a
5.100.000 dong. Sé tién dung danh bac ctia cic bi céo chi trén mirc truy ciru
trach nhiém hinh su 100.000 dong nén Toa an cip so thdm xir phat bi cio Than
Vin D 07 thang ti, bi cao Hoang Vian H 06 thang tu 1a phut hop. Trong lan pham
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t6i ndy, cc bi cao giit vai tro thir yéu trong vu an, pham tdi thudc trudng hop it
nghiém trong, sau khi pham t6i bi cdo thanh khan khai bao, an nin hdi cai nén
cac bi cao duoc huong tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai
cac diém i, s khoan 1 Diéu 51 Bo luat hinh sy. Tai cap phuc thim bi cao Than
Vin D, Hoang Vian H déu xuét trinh bién lai ndp tién phat va an phi hinh sy so
tham, qua d6 thé hién su nghiém chinh chip hanh phép luat cta cic bi cao. Mt
khac, day 1a tinh tiét giam nhe trach nhi€ém hinh sy méi1 duoc quy dinh tai khodn
2 Piéu 51 Bo luat hinh sy ndm 2015 can ap dung cho céc bi céo.

Ttr nhitng can ct trén Hoi dong xét xir thdy bi cao Than Van D, Hoang
Vin H ¢6 nhiéu tinh tiét gidm nhe trach nhi€ém hinh su quy dinh tai khoan 1,
khoan 2 Piéu 51 B luat hinh sy nim 2015, nén cac bj cdo du diéu kién duoc
huéng an treo theo quy dinh cua Nghi Quyét sb 02/2018/NQ-HPTP ngay
15/5/2018 ctia Hoi ddng Tham phan Toa an nhan dan Téi cao. Do vy can chap
nhan khang céo cua bi cao D, H cho cac bi cao dugc huong an treo theo nhu dé
nghi ctia Pai dién Vién kiém sat nhan dan tinh Bac Giang tai phién toa 1a c6 cin
cu.

[3] Vé an phi hinh su phtc thim: Do khang cdo cua bi cao Than Vin D,
Hoang Van H duoc chap nhan nén cac bi cao khdng phai chiu ap phi hinh sy
phtc tham.

[4] Cac quyét dinh khéc ctia 4n so tham khong c6 khang cdo, khang nghi c6
hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ctr diém b khoan 1 Diéu 355, diém e khoan 1 Piéu 357 B0 luét tb tung
hinh su.

[1]. Chap nhan khang céo cta bi cio Than Vian D va Hoang Vin H, stra ban
an so tham:

- V& t0i danh: Tuyén bd bi cdo Than Van D va Hoang Vin H pham toi
“Ddnh bac”.

- V& hinh phat: Ap dung khoan 1,3 Piéu 321; diém i, s khoan 1 Piéu 51;
Dicu 17; Diéu 58; Dicu 65 B9 luat hinh su.

+ Xir phat: Bi cao Than Van D 07 thang tu, nhung cho hudng an treo. Thoi
gian thir thach 13 14 thang, ké tir ngdy tuyén an phc tham. Phat bd sung
11.000.000 dong sung quy nha nudc.

+ Xt phat: Bi cao Hoang Van H 06 thang tu, nhung cho huong an treo.
Thoi gian thir thach 1a 12 thang, ké tir ngy tuyén an phiic tham. Phat b6 sung
10.000.000 dong sung quy nha nudc.

Giao bi cdo Than Van D, Hoang Van H cho UBND xa Tang T1, huyén
Viét Yén, tinh Bac Giang giam sat, giao duc bi céo trong thoi gian thir thach.

Truong hop ngudi dugc huéng an treo thay ddi noi cu tr thi duge thuc
hién theo quy dinh tai khoan 3 Piéu 92 Luat thi hanh an hinh su.
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Trong thoi gian thir thach, ngudi dugce hudng an treo ¢b ¥ vi pham nghia vu
02 1an tro 1én thi Toa an c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat ti cta ban an d3 cho hudng 4n treo.

[2]. An phi hinh sy phtic thim: Cén ctr diém h khoan 2 Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Qudc Hoi. Bi
c40 Than Vian D, Hoang Vian H khong phai chiu 4n phi hinh su phtc tham.

[3]. X4c nhan bi cdo Than Vin D di ndp 11.200.000 dong theo bién lai sb
AA/2015/0000906 ngay 17/11/2020 va bi cao Hoang Van H da nép 9.200.000
d6ng theo bién lai s6 AA/2015/0000907 ngay 17/11/2020 tai Chi cuc Thi hanh
4n dan sy huyén Viét Yén, tinh Bic Giang.

[4]. Cac quyét dinh khac cta ban an so thim khong c¢é khang cao, khang
nghi ¢6 hiéu luc phéap luét ké tir ngdy hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bac Giang; THAM PHAN - CHU TOA PHIEN TOA
- Cong an tinh Bac Giang;

- STP tinh Bic Giang;

- Cuc THADS tinh Béc Giang;

- Céng thong tin dién tr Toa an; (dé kf/)

- CA-VKS-TA-CCTHADS so tham;
- Nguoi tham gia t6 tung;

- Luu HS, HCTP. Nguyén Trung Thong
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