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VIV ly hdn, tranh chip vé nudi con

) ~ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN DUONG, THANH PHO HAI PHONG

- Thanh phan Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Thu Huong

Cdc Hoi tham nhan dan:

1. Ba Bui Thi Nhan

2. Ba Hoai Thi Ha Khuyén

- Thw ky phién toa: Ba Dinh Thi Huong - Thu ky Toa an nhan dan huyén
An Duong, thanh pho Hai Phong.

- Pai di¢n Vign Kiém sdat nhin dan huyén An Dwong, thanh pho Hdii
Phong tham gia phién toa: Ong Lai Van Quyén - Kiém sat vién.

Ngay 07 thadng 9 nam 2023, tai tru sd, Toa an nhan dan huyén An Duong,
thanh phd Hai Phong xét xir so tham cong khai vu an thu 1y s 97/2023/TLST-
HNGD ngay 03 thang 7 nam 2023 vé viéc “ Ly hdn, tranh chap nudi con ” theo
Quyét dinh dua vu 4n ra xét xir s6 88/2023/QDXXST-HNGD ngay 11 thang 8 nim
2023 va Quyét dinh hoadn phién toa s 97/2023/QDST-HNGD ngay 28 thang 8
nam 2023 gitra cac duong su:

1.Nguyén don: Chi Lé Thi Bich T; noi thuong tra: Thon b, xa H, huyén An
Duong,thanh ph6 Hai Phong; noi cu trii: S6 nha, khu H, phuong M, thanh pho Viét
Tri, tinh Pha Tho; vang mat.

2.Bi don: Anh Ta Van T, dia chi: Thon B, xa H, huyén An Duong, thanh
pho Hai Phong; vang mat.

NOI DUNG VU AN:

Trong don khdi kién xin ly hén va qud trinh t6 tung nguyén don la chi Lé Thi

Bich T trinh bay:

Chi chung séng v6i anh Ta Van T trén co s hai bén tu nguyén c6 diang ky
két hon tai UBND xd H, huyén An Duong, thanh ph6 Hai Phong vao nam 2014.
Qua trinh chung séng, vo chong séng hoa thuin hanh phic duoc thoi gian ngin



phat sinh mau thuin nguyén nhan 1a do vo chong khong hop, bat dong vé quan
diém sdng, nhiéu lan tranh cii, danh chti nhau hdn nhan ludn trong tinh trang cing
théng nghiém trong, anh T co bac vé danh dap chi. Vi con chung chi da tim nhiéu
cach khic phuc nhung khéng dugc, miu thuin vo chdng ngay cang trd én trAm
trong hon. Chi vé nha bd me tai tinh Phti Tho sinh séng, anh T nhin tin de doa, dén
nha bb me chi gay sy, danh dap chi. Hai bén sdng ly than khéng con quan tam va
c6 trach nhiém gi voi nhau nita. Do tinh cam vo chdng gitta chi va anh T khong
con, mau thuan nghiém trong hai bén khong thé khéc phuc doan tu, hon nhan
khong con hanh phuc. Muc dich hén nhan khéng dat duoc, dé nghi Toa an giai
quyét cho chi dugc ly hon anh Ta Van T.

Vé con chung: Chj va anh Ta Van T ¢6 02 con chung 1a Ta Van K, sinh
ngay 05/6/2016 va Ta Bao T, sinh ngay 29/01/2019. Pé nghi Toa an giao hai con
chung cho chi nuéi dudng sau ly hon. Hién tai chi c6 du diéu kién vé thoi gian va
thu thap dé nudi con chung.

Vé cap dudng nu6i con chung: Chi va anh T tu thoa thuan giao nhén cho
nhau, khong yéu cau Tda an giai quyét.

Vé tai san chung: Chi khong yéu cau Toa an giai quyét.

Anh Ta Van T ving mdt tai phién toa, tai ban tw khai anh Ta Vén T trinh
bay:

Anh két hon véi chi Lé Thi Bich T ty nguyén c6 dang ky két hon tai UBND
x4 H, huyén An Duong, thanh phd Hai Phong. Qua trinh chung song dén thang
5/2023 phat sinh mau thuan nguyén nhan la do anh mai choi co bac, rugu che,
danh chi T din dén vo chong bat dong x6 xat. Chi T bo vé nha bb me tai thanh phd
Viét Tri, tinh Phti Tho. Viéc chi T xin ly hén anh mong muén dugc doan tu véi chi
T.

Vé con chung: Anh va chi T ¢6 02 con chung Ta Véan K, sinh ngay
05/6/2016 va Ta Bao T, sinh ngay 29/01/2019. Pé nghi Toa 4n giao hai con chung
cho anh nudi dudng. Vé cap dudng nubi con chung anh va chi T ty thoa thuan,
khéng yéu cau Toa an giai quyét.

Vé tai san chung: Anh khong yéu cau Toa an giai quyét.

Tai phién toa, Kiém sat vién phat biéu y kién vé viéc chap hanh phap luat t6
tung dan su cua Tham phan, Hoi dong xét xtr va nhimg ngudi tham gia t6 tung.
Qua trinh giai quyét vu an, Tham phan va Hoi dong xét xtr da thyc hién dung quy
dinh cua Bo luat T tung dan su. Ddi véi nguyén don da chap hanh ding quy dinh
vé quyén va nghia vu cua duong su theo quy dinh tai cac diéu 70, 71 Bo luat TH
tung dan sy. Bi don vi pham céc diéu 70, 72 Bo luat T6 tung dan sy, Véng mat tai
phién hoa giai, phién toa khong co ly do.

Vé quan diém giai quyét vu an, dé nghi Hoi dong xét xar: Can cir vao CAC
diéu 28, 147, 227, 228, 238 Bo luat TH tung dan su; Céac diéu 51, 56, 81, 82, 83
Luat Hon nhan va Gia dinh; Diéu 39 Bo luat Dan su: Xt cho chi Lé Thi Bich T
dugc ly hon anh Ta Van T. Vé con chung: Giao con chung Ta Bao T, sinh ngay
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29/01/2019 cho chi Lé Thi Bich T nudi dudng, giao con chung Ta Van K, sinh
ngay 05/6/2016 cho anh Ta Van T nuéi dudng sau ly hén. Vé cap dudng nuoi con
chung: Khong xem xét giai quyet V& tai san chung: Khong xem x¢&t giai quet Vé
an phi: Chi Lé Thi Bich T phai chiu an phi ly hén so tham ndp ngan sach Nha
nudc.

NHAN PINH CUA TOA AN:

[1] V& quan hé phap luat va thAm quyén giai quyét tranh chap: Chi Lé Thi
Bich T khoi kién xin ly hon anh Ta Van T ¢6 noi cu tri: Thén D, x& H, huyén An
Duong, thanh phé Hai Phong. Pay 1a vu an tranh chdp vé hon nhéan va gia dinh
theo quy dinh tai Piéu 28 Bo luat Té tung dan sy va thudc tham quyén giai quyét
cia Toa an nhan dén huyén An Duong, thanh phé Hai Phong theo quy dinh tai
diém a khoan 1 Diéu 35 va khoan 1 Piéu 39 B luat TH tung dan su.

[2] Vé viéc vang mit ctia duong su: Tai phién toa chi T, anh T vang mat, chi
T ¢6 don dé nghi xét xir ving mat con anh T vang mat tai phién toa 1an 2 khong ¢
ly do. Vi vay, Hoi dong xét xir can cir vao cac diéu 227, 228 va Piéu 238 Bo luat
Tb tung dan sy xét xtr vang mit chi Lé Thi Bich T va anh Ta Van T.

[3] Vé quan hé hon nhan: Can clr vao 10i khai cia duong su, cin cir vao
chtmg ct do duong sy cung cip va cac chimg ctr do Toa an thu thap d ¢ du co sd
xéac dinh 101 khai cta chi Lé Thi Bich T va anh Ta Van T vé thoi gian két hon, qua
trinh chung sdng giira hai bén 1a dung su that. Mau thuan vo chong dugc thé hién ¢
viéc trong qua trinh chung sdng hai bén va cham bat hoa, anh T cd bac, danh dap
chi T. Hién hai bén séng ly than, khong con quan tdm va trach nhiém véi nhau.
Mau thudn d3 duoc gia dinh gilp d& nhung khong khic phuc dugc. Qué trinh giai
quyét vu an, hai bén khong khic phuc duge mau thuin ma nghiém trong hon, chi T
xac dinh tinh cam vg chdng khong con, hon nhan khong c6 hanh phuc, dé nghi Toa
an giai quyet cho chi dugc ly hon voi anh T. Anh T ¢6 mong muon doan tu vai chi
T nhung vang mat tai phién hoa giai, phién toa khong co ly do.

Xét thay tinh trang méu thun gitta chi Lé Thi Bich T va anh Ta Van T d3
nghiém trong, muc dich hon nhan khong dat duoc, song ly than, tinh cam vo chong
khong con, do d6 yéu cau xin ly hon cta chi T d6i vai anh T 13 ¢6 co sé. Cén cir
Va0 cac diéu 51, 56 ctia Luat Hon nhan va Gia dinh xir cho chi Lé Thi Bich T dugc
ly hon anh Ta Van T.

[4] Vé con chung: Chi Lé Thi Bich T va anh Ta Van T ¢6 02 con chung Ta
Van K sinh ngay 05/6/2016 va Ta Bao T, sinh ngay 29/01/2019. Viéc nudi dudng
con chung la quyen dong thoi 1a nghia vu cua cha me. QU4 trinh giai quyét vu an,
chi T va anh T déu c6 nguyén vong dugc nudi dudng hai con chung sau ly hon, vé
cap dudng nudi con chung hai bén ty thoa thuan. Can cilr vao diéu kién nudi dudng
con chung, nguyén vong con chung, dé dam bao quyén lgi cho con chung giao cho
chi T va anh T mdi nguoi nuodi dudng 01 con chung sau ly hon 1a phu hop. Do vay,
giao con chung Ta Van K cho anh T nuéi dudng, giao con chung Ta Bao T cho chi
T nuoi dudng sau ly hon. Quan diém cia chi T, anh T yéu cau dugc nudi dudng
hai con chung sau ly hon khong c¢é co s& chp nhan.



[5] Vé cip dudng nudi con chung sau ly hén Hoi dong xét xtr tam thoi
khong giai quyét, sau nay cac bén co tranh chap Toa &n giai quyét bang vu kién
dan sy khac. Thoi han nud6i con chung tinh tir ngay ban an c6 hiéu luc phap luat
cho dén khi mdi con chung du 18 tudi hodc c6 su thay dodi khac theo quy dinh cia
phap luat.

[6] V& tai san chung: Chj Lé Thi Bich T, anh Ta Van T khong yéu cau Toa
an xem xét giai quyet, Hoi dong Xxét xir tam thoi khong giai quyét, sau nay hai bén
co tranh chap s€ gidi quyét bang vu kién dan su khéc.

[7] V& an phi: Chi Lé Thi Bich T phai chiu an phi ly hén so tham theo quy
dinh.

Vi cac € trén,
QUYET PINH:

Cin ctr khoan 1 Diéu 28, cic diéu 70, 143, 147, khoan 2 Piéu 227; Diéu
228, Diéu 238 Bo luat T tung dan su; biéu 39 B luat Dan su; cac diéu 51, 56,
58, 81, 82, 83 Luat Hon nhan va Gia dinh; can ctr vao biéu 6, khoan 5 biéu 27
Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé mirc thu, mién, giam, ndp, quan
ly va sir dung an phi va 1& phi Toa an cta Qudc hdi ban hanh ngay 30 thang 12
nam 2016.

Tuyén xu:
1. Vé quan h¢ hon nhan: Chi Lé Thi Bich T dugc ly hon anh Ta Van T.

2. Vé con chung: Giao con chung Ta Bao T, sinh ngay 29/01/2019 cho chi
Lé Thi Bich T nuo6i dudng. Giao con chung Ta Van K, sinh ngay 05/6/2016 cho
anh Ta Van T tryc tiép nudi dudng sau ly hon. Thoi han nudi con chung tinh tir
ngay ban an c6 hiéu luc phéap luat cho dén khi mdi con chung du 18 tudi hodc c6 sy
thay d6i khac theo quy dinh cua phap lut.

3.,Vé cap dudng nudi con chung sau ly hdn: Hoi dong xét xir tam thoi khong
giai quyet.

Sau khi ly hon, nguoi khong truc tiép nudi con cd quyén, nghia vu thim
nom con ma khong ai dugc can tro.

4. Vé tai san chung: Hoi dong xét xtr khdng giai quyét

~ 5.Vé 4n phi: Chj L& Thi Bich T phai chju 300.000dong én phi ly hon so

tham ndp ngan sdch Nha nudc. Nhung duoc trir vao so tién 300.000dong tam Ung
an phi ly hon chi T da nfp (bién lai thu tién so 0005154 ngay 03 thang 7 ndm
2023) tai Chi cuc Thi hanh an dan sy huyén An Duong, thanh pho Hai Phong. Chi
L& Thi Bich T da ndp du an phi ly hon so tham.

6. V& quyén khang céo: Chi Lé Thi Bich T va anh Ta Van T dugce quyén
khang cao bdn 4n trong thoi han 15 ngay ke tr ngay nhén dugc ban én hodc ban an
dugc niém yét.



Trong trudng hop Ban 4n dugc thi hanh an tai Piéu 2 Luat Thi hanh 4n dan
su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6 quyén thoa
thuan thi hanh an, quyén yéu cAu thi hanh 4n; tu nguyén thi hanh an hoac bi cudng
ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh 4an dan su,
tho1 hiéu thi hanh an thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Noinhgn: TM. HQI PONG XET XU SO THAM

- TAND TP. Hai Phong THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Hai Phong;

- VKSND huyén An Duong;

- Chi cuc Thi hanh an dan sy An Duong;
- UBND x4 H (PKKH s6 02/2014);

- Puong su;

- Luu: VT, hd so vu an.

Nguyén Thi Thu Huong



THANH VIEN HQI PONG XET XU ~ THAM PHAN - CHU TQA PHIEN TOA

Bui Thi Nhan D3 Vin Thu Nguyén Thi Thu Huong



Noinhgn: TM. HQI PONG XET XU SO THAM

- TAND TP. Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Hai Phong; '

- VKSND huyén An Duong;

- Chi cuc Thi hanh 4n dan sy An Duong;

- UBND xi An Hong (PKKH sé 79 ngay

16/10/2007);

- Puong su;

- Luu: VT, hd so vu an.

Nguyén Thi Thu Huong



THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA

Bii Thi Nhan Vi Vin Thi Nguyén Thi Thu Huwong
Noinhgn: TM. HQI PONG XET XU SO THAM
- TAND TP. Hii Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Hai Phong; )
- VKSND huyén An Duong;

- Chi cuc Thi hanh &n dan sy An Duong;

- UBND xi& An Hoa (PKKH s6 51 ngay
22/7/2005);

- Puong su;

- Luu: VT, hd so vu an.

Nguyén Thi Thu Huong



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pdng Thj Thuomg Vi Vin Thi Nguyén Thj Thu Huong
No:i nhén: ) TM. HQI PONG XET XU SO THAM
- TAND TP. Hai Phong; A AN - i 7 A
T VRSND by A g THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc Thi hanh &n dan sy An Duong;
- UBND x3 Hong Phong (Noi DPKKH);

- Puong su;

- Luu: HCTP, ho so vu an.

Nguyén Thi Thu Hwong
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CAC HQI THAM NHAN DAN THAM PHAN- CHU TQA PHIEN TOA

Nguyén Duy Tuin  Nguyén Thi Lgi Trwong Minh Hué
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Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TP Hai Phong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén An Duong;

-Chi cuc Thi hanh 4n dan sy An Duong;

- UBND TT An Duong, An Duong, HP

(noi dang ky két hon);

- Nhitng ngudi tham gia t6 tung; i

- Luu ho so; Luu HCTP. Truwong Minh Hué
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