TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Dgc 13p - Tw do - Hanh phuc

Ban 4n s6: 138/2021/HS-PT
Ngay 26/9/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

Thanh phan Héi dong xét xi phic tham gom co:

Tham phén - Chui toa phién tdoa: Ong Nguyén Vian Ngir

Céac Tham phan: Ong Nguyén Hai Vinh

Ong Ha Vin Nau

Thir ky phién toa: Ba Than Hai Minh — Thu ky Toa an nhan déan tinh Bac
Giang.

P dién VKSND tinh Béic Giang tham gia phién toa: Ong Hoang Tung — Kiém
sat vién.

Ngay 26 thang 9 nam 2021, Tda an nhan dan tinh Bic Giang tién hanh xét xur
cong khai vu an hinh sy phdc tham thu ly sé 220/2021/TLPT-HS ngay 13 thang 8
nam 2021, d6i véi bi cdo Chu Minh L, sinh nam 1984; Noi cu tra: Thon LM, xa
MT, huyén ML, tinh Nam Dinh.

Do c6 khang cdo cua bi co ddi voi Ban an hinh su so tham sb 52/2021/HS-
ST ngay 19 thang 7 nam 2021 caa Toa 4n nhan dan thanh phd Bac Giang, tinh Bac
Giang.

Bi cdo c6 khang cao: Chu Minh L, sinh ndm 1984; Noi cu trd: Thén LM, x&
MT, huyén ML, tinh Nam Dinh; nghé nghiép: Lao dong tu do; trinh d6 vin hoa:
12/12; dan toc: Kinh; gigi tinh: Nam; ton gido: Khéng; quéc tich: Viét Nam; Con
6ng Chu Van T (da chét) va ba Nguyén Thi B; C6 vo la Tran Thi Ph va c6 02 con.

Tién an, tién su: Khong.

Bi cao bi bi tam git, tam giam tir ngay 10/01/2021 dén ngay 02/4/2021, dugc
thay thé bang bién phéap bao linh, hién tai ngoai.

Ngoai ra vy 4n con c6 mot sd bi cao khac khong co khang céo, khong lién
quan dén khang cdo nén Toa an khong triéu tap.

NOI D VU AN:
Theo cac tai li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi D vu &n
duoc tom tit nhu sau:
Chu Minh L c6 quan hé quen biét ngoai x& hoi véi nhom ngudi & tinh Thanh
Hoéa gém vo chong Hoang Thi K sinh ndm 1989 va Hoang Viét H sinh nim 1982
cuing trd tai tiéu khu 11 thi trdn Thiéu Hoa, huyén Thiéu Hoa, tinh Thanh Hoa; vo
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chéng Hoang Viét B, sinh nim 1994 va Hoang Thi D, sinh nim 1995, cung tra tai
tiéu khu 10, thi tran Thiéu Héa. Qua trinh kinh doanh, L biét nhém cua H, K, b, D
c6 thuc hién hanh vi lira dao chiém doat tai san bang thu doan ban hang, chay
chuong trinh tri an khach hang.

Khoang thang 11 nam 2020, L va H, K, B, D ¢6 thdng nhét viéc L s& cung
cap dia diém va hang hoéa cho H, K, B, D thuc hién hanh vi lira ddo chiém doat tai
san. Thu doan cua cac ddi tuong 12 1y danh nghia D dién cho nhan hang, doanh
nghiép, chon dia diém ban hang, moi nhitng ngudi dan (chu yéu 1a phu nit trung
nién) dén tham gia chuong trinh trinh tri an, ting qua. Cac d6i tuong dwa ra ban céac
mat hang cé gia trj tir thip dén cao nhu dau an, chai ria tay sat khuan, thét kinh,
day gas, chao chbng dinh va bép gas. Khi ban mdi loai mit hang, cac do1 tuong déu
y&u cau nguoi dan mua hang phai nop tién nhung sau do tra lai ngay sé tién do véi
ly do tri an khach hang nén tang qua c6 gia tri twong dwong san pham. Cac ddi
tuong 1am cho nguoi dan tin tuéng chi can dang ky, nop tién thi vira duoc nhan
hang lai khong phai mat tién. Sau d6 ban san pham cudi cung va tang qua tri an vei
gia rat cao so véi gia tri thuc cua hang hda, chiém doat sé tién chénh léch.

Pé thyc hién tha doan trén, L thué mot nguoi tén Hung nha & huyén Xuan
Truong, tinh Nam Binh (L khdng biét ho tén day du va dia chi cu thé) di tim, lién
hé thué dia diém, in gidy moi tham dy chuong trinh phong chéng chay no gas dong
thoi 14 phiéu qua ting caa Cong ty TNHH ISIBA Viét Nam, dia chi s6 26-TB, Khu
d6 thi Van Phu, phuong Pha La, quan Ha Pong, thanh phé Ha Noi. L ciing 12 nguoi
cung cép hang héa dau vao cho H, K, B, D ban hang. Mdi lan ban hang xong, L
duoc H, K, b, D tra 2.000.000 d6ng tién chi dia diém va huong tién chénh léch gia
hang hoa nhu sau:

- Dau an Tuong An loai 1,8 lit/chai: Mua 55.000 dong; ban cho cac nhém
56.000 ddng;

- Nudc rira tay: Mua 25.000 déng/chai; ban cho cac nhom 35.000 dong;

- Thét kinh: Mua 60.000 dong/chiéc; ban cho cac nhém 70.000 dong;

- Day dan ga: Mua 50.000 ddng/chiéc; ban cho cac nhom 65.000 d6ng;

- Chao dién da ning GODDAD: Mua 340.000 dong; ban cho cac nhém
750.000 d6ng;

- Bep gas am dbi Karolight: Mua 610.000 dong; ban cho cc nhém 850.000
dong;

Ngay 27/11/2020, Hung tim duogc 2 dia diém & x4 Tan Tién, thanh phd Bac
Giang va théng béo cho L. Sau do, L da dién thoai cho nhdm cua K va b dén dia
diém ban hang. Nhom cua K da thué xe 6 t6 ¢ bién kiém soat 18A - 013.44 do anh
Nguyén Manh Cuong, sinh nam 1982, tra tai xa Pong Thanh, huyén Pong Son,
tinh Thanh Hda lai xe; nhém cua P thué xe 6 t6 Innova c6 bién kiém soéat 36A -
138.51 cua anh Ta Ngoc Sang, sinh nim 1978, tra tai Tiéu khu Ba Cheé, thi tran
Thiéu Hba, huyén Thiéu Hda, tinh Thanh Hda va thué Sang lai xe.

Sang ngay 28/11/2020, nhdm cua K, H dén dia diém nha ba B4 Thi Lan, sinh
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nam 1982 & thon Trudc, x4 Tan Tién, thanh phd Bic Giang, tai day da c6 khoang
40 ngudi dan do ba Lan moi dén tham dy. Khi bat dau chuong trinh, K gidi thiéu
day 1a chwong trinh tri 4n khach hang. D& cudn hit moi nguoi, K gidi thiéu vé dau
an, roi chon 06 nguoi trong sé ngudi tham du gio tay dé ting moi nguoi 01 chai
dau n; tiép dén chai nudc ria tay sat khuan ciing vay, K ting cho 05 ngudi, mdi
ngudi mot chai. Tiép theo K dua ra san pham thét kinh, gigi thiéu “gia cua san
pham 13 100.000 dong néu béac ndo yéu thich sir dung thi ding ky ndp tién mua va
s& nhan duoc phan qua co gié trj twong dwong”, ¢6 03 ngudi gio tay ndp tién, K thu
cia moi nguoi 100.000 ddng roi giao cho moi ngudi d6 01 ChleC thét kinh va cong
bé phan qua 1a sd tién 100.000 dong dé moi ngudi mua thit vé thal thir trén thot.
Tiép dén san pham day din gas, K gigi thiéu “gia 1a 150.000 dong néu bac nao yéu
thich sir dung thi ddng ky nop tién mua va s& nhan duoc phan qua co gia tri tuong
duong”, c6 04 ngudi ding ky nop tién mua, K thu caa mdi ngudi 150.000 dong roi
giao cho mdi ngudi d6 01 chiéc day gas va cong bd phan qua co gia tri twong
duong 1a 1/2 binh ga tri gia 150.000 dong va tra lai cho 04 nguoi ding ky moi
nguoi 150.000 déng vira nop. Khi nhom K, H dang thyc hién hanh vi lra dao
chiém doat tai san cia nguoi dan ¢ thon Trude, xa Tan Tién, thanh phd Bic Giang
thi nhém cua B, D ciing dang chuan bi thuc hién hanh vi lira dao chiém doat tai san
ctia nguoi dan & mot dia diém gan d6 nhung do khong dat s6 luong trén 20 nguoi
dan tham du nén nhém cua B khong thuc hién duoc hanh vi lira dao chiém doat tai
san. b da dién thoai cho H xin sang lam cung. Sau d6, nhém cua B dén nha ba Lan
dé lam cung nhém K, H véi ké hoach va chuong trinh ma ca hai nhom déu biét ro.
Tiép dén 1a san pham chao dién, K chi b ra mot chiéc chao dién da ning Goddad
cong bd “gia 1a 2.600.000 d¢ong néu bac nao yéu thich st dung thi dang ky nop tién
mua va s& nhan duoc phan qua co gia tri twong duong”, c6 nhiéu nguoi dang ky
nhung K chi chon ra 01 nguoi gio tay nhanh nhat, K nhan tién va giao cho ngudi
d6 01 chiéc chao dién, cdng b “phan qua co gia tri twong duong 1a s tién
2.600.000 dong dé mua ga, nu6c ngot Ve an lau”. Bén san pham cudi cung la bép
gas karolight, K gigi thiéu vé bép gas va cong bo “gia 1a 2.700.000 dong” rdi tang
ba Lan 01 chiéc; K néi “néu bac nao yéu thich st dung thi dang ky nop tién mua va
sé nhan duoc phan qua co gia tri twong duong”. Da c¢6 26 ngudi dang ky, nop sb
tién 2.700.000 dong/nguorl cho Kvab, gom:

1. B4 Nguyén Thi Lan, sinh nim 1946;
. Ba Ngb Thi Thi, sinh nam 1950;
. Ba P4 Thi Chung, sinh nim 1956;
. Ba Ngd Thi Hién, sinh nam 1950;
. Ba Ta Thi Tan, sinh ndm 1941;
. Ba Tran Thi Ly, sinh nam 1965;
. Chi Trinh Thi Hat, sinh nam 1970;
. Ba Ngb6 Thi Hoa, sinh nam 1961
. Chi Bui Thi Hué, sinh nam 1978;
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10. Ba B4 Thi Luot, sinh ndm 1955;

11. Ba Pham Thi Sinh, sinh nam 1942;

12. Ba D6 Thi Qua, sinh nim 1952;

13. Ba D6 Thi Hoi, sinh ndam 1960;

14. Chi B3 Thi Quyén, sinh nim 1982;

15. Ba Tran Thi Tuyén, sinh nim 1956;

16. Ba Pham Thi Tam, sinh ndm 1948

17. Ba Bui Thi Lai, sinh nam 1956;

18. Ba Hoang Thi Du, sinh nam 1946;

19. Ba Nguyén Thi Luan, sinh nim 1966

20. Ba Tran Thi Ly, sinh ndm 1960;

21. Ba Ng6 Thi Thang, sinh nim 1951;

22. Ba Nguyén Thi Toan, sinh ndm 1950;

23. Chi Nguyén Thi Hong, sinh nam 1975;

24. Ba Db Thi Tuy, sinh nim 1950;

Cung trd tai: Thon Trudce, x4 Tan Tién, thanh phd Bac Giang, tinh Bac Giang

25. Ba Chu Thi Noi, sinh nim 1961; tr( tai thén Ngo, xd Tan Tién, thanh
phd Bac Giang.

26. Ba B4 Thi Béc, sinh nam 1966 tra tai thon Soi, xa Déng Son, thanh phé
Béc Giang

Trong khi thu tién c6 ngudi hoi nhém cua K, D 1a dang ky nop tién mua thi
c6 duoc tra lai tién khdng thi K va D clng tra 101 1a “c6” con D thi ndi ring “cac
bac khdng phai lo dau”. Thu tién xong, K goi cho H va D bé bép gas vao, b doc tén
dé ' nhimg nguoi nop tién dimg ra phia trugc xép thanh hang, nhém K va b giao cho
moi nguoi da nop tién trude d6 mot hop cat tong bén trong dung bép gas va cong
bd phan qua cé gia tri twong duong 1a 01 chao dién da ning goddad; H va D mang
chao dién vao roi K, b dat 1én trén mdi hop dung bép ga mot hop céat tong bén
trong dung chao dién, ngoai ra con phéat cho mdi ngudi 01 chai dau an va bao “néu
bac nao c6 nhu cau sur dung thi sir dung néu khdng cé nhu cau sir dung thi ching
con s& tra lai tién” dong thoi bao 26 ngudi ding sat vao nhau dé chup anh gui veé
Cong ty va noi déi ra xe 6 t6 lay may anh vao chup réi nhanh chong 18n xe 6 t6 bo
trén. Tong s6 tien K, H, B, D di chiém doat ciia 26 truong hop dang ky mua san
pham bép ga 1a 70.200.000 d6ng. Sau khi tra L 45.861.000 dong tién hang (va
2.000.000 dong tien tim dia diém, so tién con lai H, K, D, D da chia nhau an tiéu
hét.

Ngay 15/12/2020, ba B Thi Lan di da trinh bao Cong an thanh phd Bic
Giang va giao nop 21 chiéc chao dién GODDAD, 25 bép ga &m, 04 chai nhuya in
chit Star trong dung D dich mau vang, 01 diy dan ga bang K loai, 01 chai in chit
Prevent, 02 phiéu qua tang la dd vat, tai liéu cac d6i twong sir dung dé lira dao kém
theo 01 t& gidy kho A5 ghi chit “toan dan bi lira”, 01 t& A4 ghi danh sach bi hai va
doan video c6 ndi D chtra dung hinh anh vé cac d6i tuong lira dao dugc sao in ra
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dia.

Ngay 10/02/2021, ba Ngd Thi Thi giao nop 01 chiéc chao dién GODDAD.

Ngay 10/01/2021, H va D dén Céng an thanh phé Bic Giang dau thd. Cung
ngay 10/01/2021, Co quan Canh sat diéu tra Cong an thanh phé Bic Giang da giwr
ngudi trong trudng hop khan cap d6i véi Hoang Thi K, Hoang Viét B va Chu
Minh L. Co quan diéu tra da tam gii cac 46 vat tai san gom:

- Tam gitr cua Hoang Viét B 01 chiéc xe 6 td nhan hiéu TOYOTA, sé loai
INNOVA, mau son Bac, bién kiém soat 36A-138.51, s6 may 1TR6332226, sb
khung 43G469209213, xe d3 qua st dung; kém theo gidy to xe géom: 01 ban sao
ding ky xe 6 t6 36A - 138.51, s6 009574 mang tén cha xe Ta Ngoc Séng, 01 Gidy
bién nhan thé chap dé ngay 12/10/2020 sé6 954/NHNo.ThH- TH caa Ngan hang
Nong nghiép va Phét trién Nong thon Viét Nam (Agribank) chi nhanh huyén Thiéu
Hoa, tinh Thanh Hoéa véi Ta Ngoc Sang, Giay chang nhan kiém dinh sé “No: KD
35365477, Giay chung nhan bao hiém bat bugc TNDS véi cha xe 6 t6 s6 “BB
190291267; 01 chiéc dong hé mau vang, day deo mau den nhan hiéu AOLIX AL:
7050G; 01 day K loai mau tring vang va sé tién 1.500.000 dong.

- Tam giir cua Chu Minh L hang hoa trén xe 6 td bién kiém soat 36A -
138.51 gom 16 (muoi sau) chiéc bép ga nhan hiéu KaroLight model KA 111 + 16
(mudi sau) chiéc chao dién da nang Goddad Model GD632; 05 (nam) chiéc day
dan gas vo boc inox; 05 (ndm) chiéc thét kinh siéu bén Proboard; 06 (sau) tH dung
chai dau an Tuong An loai 1,8 Iit (06 chai/tH, twong ung 36 chai dau an); 05 (ndm)
chai D dich ria tay khé Kentin, logi 225 ml; Gidy to chang nhan san phim nim
2020 cua Cong ty TNHH TM ISHIBA Viét Nam. H6 so ching nhan san pham
hang gia dung nam 2020 cua Céng ty CPTM GODDAD Viét Nam; Thu gitr 10
(muoi) phiéu qua ting mau xanh, 10 (muoi) phiéu qua ting mau vang, 10 (muoi)
thé tri an mau do.

- Tam giir cia Hoang Viét H: 01 chiéc xe 6 t6 nhan hiéu TOYOTA, s loai
INNOVA, mau son Bac, BKS: 18A- 013.44, s6 may 1TR7520133, s6 khung
RL4XW42G8D9403869, xe di qua sir dung; kém theo 1 gidy to xe gom: 01 dang
ky xe 6 t& BKST8A - 013.44 s6 003274 mang tén Tran Van Manh, Gidy chtng
nhan kiém dinh s6 “No: KD 1650508, Giay chting nhan bao hiém bat buoc TNDS
véi chi xe 6 t6 s6 “BB 200168763”; 01 chiéc dién thoai di dong OPPO F3 PLUS
mau den, s6 IMEI 1: 863886031268871, s6 IMEI 2: 863886031268863.

- Tam giit caa Chu Minh L hang héa trén xe & t6 BKS: 18A - 013.44 gom:
16 (mudi sau) chiéc bép ga nhan hiéu KaroLight model KA 111 + 16 (mudi sau)
chiéc chao dién da ning Goddad Model GD632; 04 (bén) chiéc day dan gas vo boc
inox; 06 (sau) chiéc thét kinh siéu bén Proboard;12 (mudi hai) chai dau dn Tuong
An loai 1,8 lit; 05 (nam) tH dung chai dau an Tuong An loai 1,8 lit (06 chai/tH,
tuong tng 30 chai dau dn); 06 (sau) chai D dich rua tay khd Kentin, loai 225 ml;
Ngoai ra thu 01 (mot) to gidy nhan hiéu Hong Ha c6 ghi tén 19 ngudi trén xe 6 to.

- Tam giit caa Hoang Thi D 01 chiéc dién thoai di dong IPHONE XSMAX
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mau vang gold, sé IMEI 353120100765741; lap sim s6 0971.376.226.

- Tam giit cia Chu Minh L 01 gidy phép lai xe hang B2 mang tén Chu Minh
L va 01 chiéc dién thoai di dong SamSung Galaxy A7 mau den, khong r& mat khau
m& may:; 1ap sim s6 0947.714.695 va 0961.674.150.

- Tam git ctia Hoang Thi K 02 vong K loai mau vang trén c6 dinh da.

Co quan diéu tra di xac minh tai Cong ty TNHH ISIBA Viét Nam, dia chi s6
26-TB, Khu d6 thi Van Ph, phuong Pha La, quan Ha Pong, thanh phd Ha Noi, két
qua Chu Minh L khong phai D 1y, nhan vién cua Cong ty TNHH ISIBA Viét Nam.
Cong ty TNHH ISIBA Viét Nam khdng phat hanh phiéu qua tang khach hang, chua
lan nao té chirc chuong trinh an toan phong chdng chay no gas, tang qua cho khach
mai va khong ay quyén cho to chiic c& nhan nao lay tén cong ty thuc hién chuong
trinh néu trén.

Ngay 21/01/2021, ba Hoang Thi Huy, sinh nam 1980 tr tai tiéu khu 10, thi
tran Thiéu Hoa, huyén Thiéu Hoa, tinh Thanh Hda I chi gai cua Hoang Viét H da
b dién gia dinh Hoang Viét H, Hoang Thi K, Hoang Viét B, Hoang Thi D nop sé
tién 70.200.000 dong khic phuc hau qua do hanh vi pham toi ciia cac bi cao gay ra.
Ngay 09/02/2021, ba Tran Thi Phuong, sinh nam 1984, tra tai: Thon LM, x& MT,
huyén ML, tinh Nam Pinh 1a vo cta bi cdo Chu Minh L d3 tu nguyén nop sb tién
14.576.000 dong. Cac bi hai da nhan duoc tién khac phuc hau qua, c6 don xin giam
nhe hinh phat cho cac bi cao.

Poi vai nguoi tén Hung ma Chu Minh L thué di tim, lién hé dia diém ban
hang, do L khong biét théng tin cu thé cia Hung, Co quan diéu tra da xdc minh
nhung khong x4c dinh dugc nén Co quan diéu tra khong dé cap xu Iy.

Déi véi Nguyén Manh Cudng va Ta Ngoc Sang 1a nguoi da lai xe chd hang
hoa cho nhém cua K, B dén thuc hién hanh vi lira dao chiém doat tai san, qué trinh
diéu tra xac dinh Cuong va Sang chi 1a ngudi duoc thué lai xe, khong biét vé
phuong thtc thi doan caa nhém K, B nén Co quan diéu tra khong dé cap xir ly va
da tra anh Sang da nhan lai chiéc xe 6 t6 bién kiém soat 36A - 138.51 cuing giay to
Xe.

Déi vai chiéc xe 6 td bién kiém soat 18A-013.44 qua trinh diéu tra xac dinh
duoc 1a do Hoang Viét H thué xe ty lai caa anh Hoang Viét Tuan, sinh nam 1991
trd tai tiéu khu 11, thi tran Thiéu Hoa, thanh Hoa. Ngay 15/4/2021, Co quan diéu
tra da tra lai chiéc xe 6 tO trén clng gidy to xe cho anh Tuan. Vat chiing con lai cua
vu 4n, Co quan diéu tra ¢a nhap kho vat ching dé xir 1y theo quy dinh.

Tai Co quan diéu tra, Chu Minh L, Hoang Viét H, Hoang Viét B, Hoang Thi
K, Hoang Thi D da khai nhan hanh vi nhu néu trén.

Tai ban an hinh su so tham s6: 102/2021/HS-ST ngay 08 thang 7 ndm 2021
cua Toa an nhan dan huyén thanh pho Bac Giang da quyét dinh:



- Can ct diém c khoéan 2 Piéu 174; diém a khoan 1 Diéu 47; b, s khoan 1,
khoan 2 Diéu 51; diém i khoan 1 Diéu 52; Diéu 58; Diéu 38 cta B¢ luat hinh su:
Xir phat bi cdo Chu Minh L 02 ndm 10 thang tu.

- Can ctr diém ¢ khoan 2 Diéu 174; diém a khoan 1 Biéu 47; b, s khoan 1,
khoan 2 Diéu 51; diém i khoan 1 Diéu 52; Diéu 58; Diéu 65 cua Bo luat hinh sy:

Xtr phat bi cdo Hoang Thi K 02 nam 06 thang tu, cho huong an treo, thoi
gian thir thach 60 thang tinh tir ngay tuyén an so tham.

Xt phat bi cdo Hoang Viét H 02 nim 04 thang tU, cho hudng &n treo, thoi
gian thir thach 56 thang tinh tir ngay tuyén an so tham.

Xt phat bi cdo Hoang Viét B 02 nim 04 thang tl, cho hudng &n treo, thoi
gian thir thach 56 thang tinh tir ngay tuyén an so tham.

Xir phat bi cao Hoang Thi D 02 nam 04 thang tu, cho huéng an treo, thoi
gian thir thach 56 thang tinh tir ngay tuyén an so tham.

Ngoai ra ban an con xu 1y vat ching, an phi va quyén khang céo theo quy
dinh.

Sau khi xét xtr so tham, bi cdo Chu Minh L c¢6 don khang cdo xin huong an
treo.

Tai phién toa phic tham, bi cao van giir nguyén yeu cau khang cio.

P dién Vién kiém sat giir quyen cong tb tai phién toa, sau khi phan tich hanh
vi pham t6i ctia bi cdo, cac tinh tiét tdng nang giam nhe, dé nghi HDXX chép nhan
khang céo cua bi céo, stra 4n so tham, giit nguyén mirc hinh phat ti cho bi céo
hudng an treo.

NHAN PINH CUA TOA AN

[1] V& tinh hop phap ctia don khang céo:

Pon khang céo cua bi cao dugc lam trong thoi han theo ding quy dinh tai
Piéu 331, 332, 333 B luét t6 tung hinh su nén khang cdo cia cac bi cao 1a hop
phap, HDXX xem xét giai quyét khang cdo ctia bi cao theo trinh ty phiic tham.

[2] Xét noi D khang céo ciia bi cao, HDXX thay:

+ Ve t9i danh: Qua trinh diéu tra va tranh tung tai phién toa di c6 du can clr
xac dinh: Ngay 28/11/2020, tai cira hang ban tap hoa cua ba D5 Thi Lan & thon
Truéc, xa Tan Tién, thanh phé Bic Giang, cac bi cao B, D, K va H di cing co
hanh vi dung thi doan gian déi hra dao chiém doat tong s tién 70.200.000 dong
ctia 26 ngudi bi hai gdm: Nguyén Thi Lan, sinh nam 1946; Ba Ngb Thi Thi, sinh
nam 1950; B3 Thi Chung, sinh nim 1956; Ngd Thi Hién, sinh nim 1950; Ta Thi
Tan, sinh nam 1941; Tran Thi Ly, sinh ndm 1965; Trinh Thi Hat, sinh nim 1970;
Ng6 Thi Hoa, sinh ndam 1961; BUi Thi Hué, sinh nim 1978; D6 Thi Luot, sinh nim
1955; Pham Thi Sinh, sinh niam 1942; D6 Thi Qua, sinh nam 1952; B4 Thi Hoi,
sinh nim 1960; D& Thi Quyén, sinh nim 1982; Tran Thi Tuyén, sinh nim 1956;
Pham Thi Tam, sinh nam 1948; Bui Thi Lai, sinh nam 1956; Hoang Thi Du, sinh
nam 1946; Nguyén Thi Luan, sinh nim 1966; Tran Thi Ly, sinh nim 1960; Ngd
Thi Thing, sinh nam 1951; Nguyén Thi Toan, sinh nim 1950; Nguy&n Thi Hong,
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sinh ndm 1975; B3 Thi Tuy, sinh ndm 1950 cing tra tai: Thon Trudc, X4 Tan Tién,
thanh phé Bic Giang, tinh Bic Giang; Chu Thi Noi, sinh ndm 1961 & thon Ngo, xa
Tan Tién, thanh phd Béac Giang; B3 Thi Béc, sinh nim 1966 ¢ thon Soi, xa Pong
Son, thanh phé Bic Giang.

Chu Minh L mic du khdng truc tiép hra dao nhung dd c6 hanh vi tim dia
diém, cung cip cong cu l1a thuc pham, cac d6 gia dung dé céc bi cdo Hoang Viét H,
Hoang Viét b, Hoang Thi K, Hoang Thi D lira dao. Hanh vi caa cac bi cao di c6 du
yéu t6 cau thanh toi “Lira dao chiém doat tai san” theo quy dinh tai diém ¢ khoan 2
Diéu 174 B luat hinh sy

Loi khai nhan toi cua bi céo tai phién toa phu hop vai loi khai caa céc bi hai,
ngudi €6 quyén loi va nghia vu lién quan, ngudi 1am chiing, vat chiing thu git, phi
hop véi cac chimg ctr khac dugc thu thap hop phap o trong hd so vu an.

Vi vdy, ban an hinh sy so tham sb 102/2021/HS-ST ngay 08/7/2021 cta Toa
an nhan dan thanh phd Bac Giang da xét xir cac bi cao vé toi “Lira dao chiém doat
tai san” theo diém ¢ khoan 2 Piéu 174 B6 luat hinh sy 13 hodn toan co cin ci, ding
nguoi, ding to1, ding phap luat.

+ V& hinh phat: Toa 4n cap so tham di xem xét céc tinh tiét ting ning, giam
nhe trach nhiém hinh su cling nhu vi tri vai trd cta ting bi cdo trong vu an, xtr phat
bi cao Chu Minh L 2 nam 10 thang td, HDXX phuc tham xét thdy 1a phu hop,
tuong xtng vo1 hanh vi pham td1 cia cac bi céo.

Tuy nhién, truée khi xét xtr phic tham, bi cao da ndp tién an phi, bi cao tich
cuc tham gia ciac hoat dong tur thi¢n nhu xay duyng nha tinh nghia, ing ho quy
phong chéng dich Covid — 19, duoc dja phuong xac nhan. DAy 12 tinh tiét giam nhe
TNHS méi quy dinh tai khoan 2 Piéu 51 BLHS. Do bi c4o ¢4 nhan than tdt, pham
tdi 1an dau, co nhiéu tinh tiét giadm nhe TNHS, ¢6 noi cu tril 10 rang nén Hoi déng
xét xtr thiy co cin ci dé chap nhan khang céo, sira an so tham, git nguyén muc
hinh phat nhung cho bi cdo huong an treo. Cho bi cao cai tao tai dia phuong dé
gido duc bi cdo tré thanh cong dan chap hanh phap luat, dong thoi thé hién tinh
nhan dao cua phap luat XHCN.

[4] An phi: Do khang cua bi cao duoc chap nhan nén bi cdo khong phai chiu
tién &an phi hinh sy phtc tham.

[5] Cac quyét dinh khac cua 4n so tham khong cd khang céo, cap phiic tham
khdng xem xét.

Vi cac 1€ trén:

QUYET PINH:

[1] Can ctr diém b khoan 1 DPiéu 355, diém e khoan 1 Piéu 357 cua Bo luat td
tung hinh suy.

Chap nhén khang céo cua bi cdo Chu Minh L, sira ban an so thim s
102/2021/HS-ST ngay 08/7/2021 cua Toa an nhan dan thanh phd Béic Giang, giir
nguyén mirc hinh phat tu va cho bi cdo hudéng an treo.



Ap dung diém c khoan 2 Diéu 174; diém a khoan 1 Biéu 47; b, s khoan 1,
khoan 2 Diéu 51; diém i khoan 1 Diéu 52; Diéu 58; Piéu 65 ciia Bo luat hinh sy.
Xt phat bi cdo Chu Minh L 2 nim 10 thang tU cho hudng an treo vé toi “Lira dao
chiém doat tai san’, thoi gian thir thach 5 nam ké tir ngay tuyén an phic tham.

Giao bi cdo Chu Minh L cho UBND x& MT, huyén ML, tinh Nam Dinh gidm
sat, gido duc trong thoi gian tha thach.

Truong hop bi céo thay ddi noi cu tra thi thuc hién theo quy dinh tai Piéu 92
cua Luat thi hanh an hinh su.

Trong thoi gian tha thach, néu ngudi duoc huong an treo ¢d Y vi pham nghia
vu theo quy dinh cua Luat thi hanh an hinh sy 02 1an trg [én thi Toa &n co thé quyét
dinh budc ngudi d6 phai chap hanh hinh phat tU cua ban an da cho huong an treo.
Truong hop thuc hién hanh vi pham toi moi thi Toéa an budc ngudi d6 phai chap
hanh hinh phat ctia ban an trugc va tdng hop véi hinh phat caa ban &an méi theo quy
dinh cua B0 luat hinh su.

[2]. Céac quyét dinh khac ciia ban an so thim néu trén da c6 hiéu luc phap luat.

[3]. Vé an phi: Bi cdo khong phai chiu 4n phi hinh su phtc tham.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Nei nhdn: , TM. HOI PONG XET XU PHUC THAM
-VKSND tinh Bac Giang; Tham phan - Chi toa phién toa

- So tu phap tinh Bac Giang;

- Cong thong tin dién tir Toa an;

- CA,VKS, TA TP Bic Giang;

- Chi cuc THADS TP Bic Giang

- Bicéo

- Luu HS; HCTP. Nguyén Vin Ngir
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