TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban an sb: 972/2024/HC-PT
Ngay: 09-9-2024

“VIV khiéu kién quyét dinh
hanh chinh trong qudn Iy Nha
nwée vé linh v dat dai.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Lé Vin An
CAac tham phan: Ba Nguyén Thi Thiiy Hoa
Ong Nguyén Vian Khuong
- Thu ky phién toa: 6ng Than Vian Nhuong — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.
- Dgi di¢gn Vign kiém sdt nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: 6ng Lé Tan Cuong — Kiém sat vién.
~ Ngay 09 thang 9 nam 2024, tai try s¢ Toa 4n nhan dan cap cao tai Thanh
pho HO Chi Minh xét xtt phic tham cdng khai vu an hanh chinh thu ly so:
114/2024/TLPT-HC ngay 26 thang 02 ndm 2024 ve viéc “khieu kién quyet dinh
hanh chinh trong qudn Iy Nha nudc vé linh vuc dat dai”. Do Ban én hanh chinh
so tham so 185/2023/HC-ST ngay 29 thang 11 ndm 2023 cua Toa an nhan dan
tinh Lam Dong bi khang cdo.
Theo Quyét dinh dwa vu 4n ra xét xtr phiic tham s6: 2601/2024/QD-PT ngay
02/8/2024 giira cac duong su:
- Nguoi khoi kién: dng Ngu}{én Trung T, sinh ndm 1973. Dia chi: 2 K,
Phuong F, thanh pho D, tinh Lam Pong (c6 mat).
Ngueoi dai dién theo ity quyén ciia nguwoi khéi ki¢n: 6ng Pham Ngoc H, sinh
nam 1968. DPia chi: H T, Phuong A, Quan E, thanh pho H6 Chi Minh (c6 mat).
- Ngwoi bj kién: Uy ban nhan dan huyén D, tinh Lam Dong.
Dia chi: Qudc 10 B, thi tran L, huyén D, tinh Lam Déng.
Ngwoi dai dién theo phap ludt: ong Lé Nguyén H1 — Pho Chu tich.
Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi bi kién: 6ng V6 BUi An
L — Phé truong phong tai nguyén va moi truong huyén b.
- Nguroi ¢6 quyén loi, nghia vu lién quan:
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1. Uy ban nhan dan xa T, huyén D. Dia chi: thon T, xa T, huyén b, tinh
Lam Déng.

Nguoi dai dién theo phdp ludt: Ong Vii Xuan N - Chi tich (c6 don xin xét
XU vang mat).

2. Ong Nguyép Trung T1. Dia chi: thon T, xa T, huyén D, tinh Ldim Dong
(c6 don xin xét xr vang mat).

- Nguroi khang cdo: ngudi khéi kién 6ng Nguyén Trung T.
NOI DUNG VU AN:

Theo don khoi kién ghi ngay 07/6/2021, ban tw khai va qua trinh 16 tung
nguoi khoi kién ong Nguyén Trung T trinh bay:

Vaondm 1997, 6ng T vé cong tac tai Truong tiéu hoc T5, thudc xa T, huyén
b, tinh Lam Déng. Do diéu kién nha cong vu chat hep, khong du diéu kién sinh
hoat, an & cho gido vién, can by cong nhan vién nén 6ng c6 lam don va duogc
Truong tiéu hoc T5 xac nhan. Uy ban nhan dan (UBND) xa T da cép dét cho ong
1am nha ¢, dat san xuat néng nghiép vao ngay 21/6/1999 va ddng ¥ cho 6ng xay
dung nha ¢ ngay 19/7/1999 tai thura dat s6 181, to ban d6 37, x4 T. Ong ciing
chuyén ho khau vé sinh song tai xi T, huyén D.

Cling trong ndm 1999, 6ng tu khai hoang san lap khe sudi, hé bom, mot
phan ruong boé hoang dé trong cd, nudi bo, trong ca phé thudc to ban d6 s6 07
(nam 1993), nay la thira dat s6 207, to ban d6 s 37, toa lac tai thon T, x4 T, huyén
P, tinh Lam Pong.

Pén nim 2001, Truong T5 xdy dung méi khong da khudn vién nén ong da
tu nguyén hién dat cho T2 mau gido Ta Hine gan 20m mit tién tuong duong
1.200m? dé xay dung truong 16p. Dién tich con lai la di¢n tich dat &, dat san xuét
ndng nghiép thudc thira dat s6 181 va thira dat s6 207, to ban dd s6 37, xa T, huyén
P, tinh Lam Ddng ong da canh tac, str dung 6n dinh lién tuc khong ai tranh chip
tir 46 dén nay.

Tir nam 2008 dén nay, ong d nhiéu lan 1am tha tyc xin cap gidy chimg
nhan quyén st dung dét d6i v6i thira dat s6 207, to ban dd sé 37 néu trén nhung
khong duogc giai quyet Ong d3 nhiéu 1an c6 don khiéu nai vé viéc khong cap giay
chtng nhan quyén sir dung dat nhung dén nay chua duoc giai quyét dat diém.

Gan day nhat, vao ngay 19/04/2023, UBND huyén D d ban hanh Vin ban
s6 326/UBND-DT V/v tra 1i don ctia dng Nguyén Trung T véi ndi dung: “...Qua
kiém tra ho so dia chinh thi thira dat s6 207, to ban do sé 37 la dat cong dwoc
UBND huyén tam giao cho UBND X& T quan Iy tai Van ban sé 1293/UBND ngav
03/6/2014 " nén thudc truong hop khong duge cap gidy ching nhan quyén st dung
dat.

Ong T cho rang nhiing ndi dung van ban trén la khong dung quy dinh phap
luat vé dat dai, lam anh huong den quyén lgi hop phap cua 6ng; boi xet vé ngudn
gbc thira dat s6 207, to ban do s6 37, x& T ¢ ngudn gbc do ong khai hoang tir
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nam 1999, da canh tac, st dung on dinh lién tuc khong ai tranh chép tr d6 dén
nay van con dang quan 1y sir dung va canh tac.

Do d6, 6ng T khéi kién yéu cau Toa an:
Huay Cong vin s6 326/UBND-DT ngay 19/4/2023 ctia UBND huyén P vé
viéc tra 161 don cua 6ng Nguyen Trung T,

Budc UBND huyén D thyc hién cdp gidy ching nhan quyén sir dung dat
cho 6ng theo quy dinh cta phép luat.

Tai phién hop kiém tra viéc giao nop, tiép can, cong khai ching cu ngay
09/11/2023, ngudi khoi kién thay d6i yéu cau khoi kién chi yéu cau Toa an giai
quyét hay muc sé 1. Dbi véi 101 dung kién _nghi xem x¢ét ngudn gbc va cap
GCNQSDP dbi véi thia dat sb 207, to ban d6 37 (2013), xa T tai Cong van s6
326/UBND-DT ngay 19/4/2023 ctia UBND huyén D v€ viéc tra 16i don cua dng
Nguyen Trung T. Budc Uy ban nhan dan huyén D thyc hién cap gidy chtimg nhan
quyén sir dung dat cho 6ng theo quy dinh ctia phép lut.

Pai dién theo ity quyén ciia nguoi bi kién UBND huyén D 6ng Lé Nguyén
H1 trinh bay:

1. Ngay 31/3/2022, UBND huyén D nhan duoc don ,kién nghi cua ong
Nguyén Trung T vé viéc kién nghi xem xét ngudn goc thira dat 207, to ban do so
37, xaT.

Ngay 12/4/2022, UBND huyén P ban hanh Vian ban s6 269/UBND-DT vé
viéc xur Iy don cua dng Nguyén Trung T, trong d6 giao Phong T6 chu tri, ph01
hop véi cac co quan, don vi lién quan kiém tra, giai quyét don cta 6ng Nguyén
Trung T theo dung quy dinh.

Ngay 22/3/2023, dai dién Phong T6 cung dai dién Ban Q, UBND xa T va
6ng Nguyén Trung T 1am viéc theo gidy moi s6 91/GM-TNMT ngay 20/3/2023
ctia Phong T6 dé phdi hop kiém tra xac minh mdt s6 ndi dung c6 lién quan dén
don cta 6ng Nguyén Trung T. Tai budi lam viéc, 6ng Nguyén Trung T dé nghi
xem xét cac ndi dung sau: cap GCNQSDD ddi véi thira dat s6 207, to ban do s6
37 (2013), x4 T; kiém tra viéc cap GCN cua cac thira 319, to ban d6 s6 37 (2013),
thira 1136, to ban d6 s6 38 (2013) hién nay di cdp GCN cho ho Ya Tam va ba Ma
L1; hay bo Quyét dinh s6 55/QD-XPHC ngay 09/7/2009 ctua Chu tich UBND
huyén B vé xtr phat vi pham hanh chinh ddi v&i ong Nguyén Trung T1 (bd dé ong
Nguyén Trung T).

Ngay 24/3/2023 va ngay 31/3/2023, Phong T6 c6 van ban s6 217/TNMT,
229/TNMT vé viéc kiém tra vi tri vi pham cua 6ng Nguyén Trung T1 gtri Ban Q.
Ngay 31/3/2023, Ban Q c6 Van ban s6 25/BQLR xac dinh: “Theo hoa do vi tri
lan chiém, vi tri ¢6 toa do tam 16 (UTM): 211159°E - 1281815°N theo Bién ban
sé 29641/BB-KT, ngay 04/6/2009 do Ban Q1 (nay 1a Ban Q) Idp, toan bé dién
tich 800m? thudc quy hoach dat lam nghiép, riemg phong hé, do Ban Q1 (nay 1a
Ban Q) quan Iy .
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Tir két qua kiém tra xac minh va thu thip céc tai liéu lién quan, Phong T6
da tong hop Béo céo s6 120/BC-TNMT ngay 05/4/2023 theo ding trinh tu, tha
tuc, tham quyén theo quy dinh. Noi dung bdo céo phan anh chan that, khach quan
cac ho so, thong tin thu thap duoc, cu thé:

o a Poi véi néi dung kién nghi xem xét nguon goc thira ddt sé 207, to ban dé
5o 37 (2013), xa T:

Thira dat s6 207, t& ban do s6 37 (2013), X& T chua duoc do dac ban d6 dia
chinh 299 x4 T. Qua kiém tra ban d6 dia chinh do dac 299, x& T thé hién thtra dat
s6 879, 893 td ban dd s6 7 (299) duoc can v& ngoai ban do. Thira dat s6 207, to
ban db s6 37 (2013) twong Umg voi mot phan dién tich thira dat s6 879 va mot
phan dién tich thira dat s6 893, to ban d6 s6 7 (B), xa T. Qua kiém tra ho so dia
chinh thi thira dat so 207, to ban d6 s6 37 (2013) 1a dat cong do UBND Xxa T quan
ly theo Vian ban s6 1293/UBND ngay 03/6/2014 ciia UBND huyén vé viéc tam
giao quy dat cong cho UBND xa T quan ly.

Kiém tra ho so luu trit, nam 2001, ong Nguyén Trung T1 (b6 6ng Nguyén
Trung T) c6 ban cam két dé nghi duoc st dung dién tich dat trén trong thoi gian
nha nudc chua str dung dién tich dat trén dé trong cdy hang nam. Khi nha nudc
thu hoi, gia dinh ong sé tra lai cho Nha nudc.

Ngay 21/01/2020, UBND huyén P d4 ban hanh Vin ban s6 39/UBND-DT
V/v tra 101 don cua ong Nguyén Trung T, trong d6 thé hién: Ong Nguyén Trung
T d& nghi xem xét cAp GCN ddi véi thira dat s6 207, to ban do 37 (2013), XA T 1a
khong c6 co s xem xét.

b. Poéi v6i néi dung kién nghi huy bé Quyét dinh xir phat vi pham hanh
chinh so 55/QD-XPHC ngay 09/7/2009 ciia UBND huyén D:

Ngay 04/6/2009, 6ng Nguyén Trung T1 lan chiém dat rimg véi dién tich
800m? tai vi tri tai 16 a4, khoanh 6, tiéu khu C, xa T dé san xuat nong nghiép trai
phép, da bi Ban Q1 Iap bién ban dinh chi, ngay 30/6/2009, UBND xa T da lap
bién ban x1r phat vi pham hanh chinh va UBND huyén ban hanh Quyét dinh xur
phat vi pham hanh chinh trong linh vyc dat dai s6 55/QB-XPHC ngay 09/7/2009.

Theo két qua kiém tra, x4c minh cta Ban Q tai Vin ban s6 25/BQLR ngay
31/3/2023 V/v kiém tra, xac minh vi tri vi pham ctia 6ng Nguyén Trung T1 thi vi
tri c6 toa do tam 16 (UTM): 211159°E - 1281315°N theo Bién ban s6 29641/BB-
KT ngay 04/6/2009 do Ban QLRPH Ninh Gia lap toan bd dién tich 800m? do Ban
Q1 (Nay la Ban Q) quan 1y.

Theo quy dinh tai Diéu 9 Luat Khiéu nai 2011 quy dinh: “Thoi hiéu khiéu
nai: Thoi hiéu khiéu nai la 90 ngay, ké tir ngay nhdn dwoc quyét dinh hanh chinh
hodc biét dwoc quyét dinh hanh chinh, hanh vi hanh chinh; Truong hop nguoi
khiéu nai khéng thie hién dwoc quyén khiéu nai theo ding thoi hiéu vi om dau,
thién tai, dich hoa, di cong tdc, hoc tdp o noi xa hodc vi nhitng tro ngai khach
quan khac thi thoi gian cé tré ngai dé khéng tinh vao thoi hiéu khiéu nai”.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20299),%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20Hine,%20x%C3%A3%20T%C3%A0%20Hine,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20Hine,%20x%C3%A3%20T%C3%A0%20Hine,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%20364,%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20Ninh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20%C4%90%E1%BA%A1i%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20Hine,%20x%C3%A3%20T%C3%A0%20Hine,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20Ninh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20Ninh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20%C4%90%E1%BA%A1i%20Ninh

UBND huyén d4 ban hanh Quyét dinh sé 55/QB-XPVPHC ngay 09/7/2009
V/v xir phat vi pham hanh chinh d6i véi ong Nguyén Trung T1, nhung 6ng T1
khong khiéu nai theo quy dinh. Nhu vay, Quyét dinh sb 55/Qb- XPVPHC ngay
09/7/2009 ctia UBND huyén da c6 hiéu luc thuc hién va hét thoi hiéu dé khiéu
nai theo quy dinh. Do d0, viéc ong Nguyén Trung T dé nghi hay bé Quyét dinh
XU phat vi pham hanh chinh s6 55/QD-XPHC ngay 09/7/2009 ciia UBND huyén
P. Bo6i thuong lai cho gia dinh 6ng Nguyén Trung T1 1a khong c¢6 co s& xem Xét.

c. Déi véi noi dung kiém tra vigc cap GCN cua cdc thira 319, to ban do sé
37 (2013); thiwra dat so 1136, to ban do 38 (2013) hién nay da duoc cap GCN cho
hé ong Ya T3 vaba Ma L1:

Ngay 20/6/2017, UBND huyén D da cdp GCN s6 CA 179878; CA 179879
cho 6ng Ya T3 va ba Ma L1 ngu tai Xa T doi vdi thira dat s6 1136, to ban do 38
(2013); thira dét s6 319, t& ban d6 s6 37 (2013), XA T.

Kiém tra ho so luu trit tai Chi nhanh Van phong dang ky dat dai thua dat
s6 319, to ban do s6 37 (2013); thira dat s6 1136, to ban d6 38 (2013), x& T. Ngay
18/4/2017, 6ng Ya T3 va ba Ma L1 c6 don xin dang ky quyén st dung dat dbi voi
thira dat s6 1136, to ban d6 38 (2013); thira dat s6 319, to ban d6 s6 37 (2013), x4
T. UBND x4 T di xac nhan ho so cap gidy chimg nhan cua 6ng Ya T3 va ba Ma
L1 du diéu kién va thyc hién thu tuc niém yét cong khai va két thac niém yét theo
quy dinh.

Theo Phiéu lay ¥ kién khu dan cu ngdy 18/4/2017 do 6ng Ya L2- Truong
thon chu tri duge UBND Xa T xac nhan c6 nguén goc: Khai pha nam 2003, sur
dung 6n dinh khong tranh chap.

Theo quy dinh tai khoan 2 Diéu 101 Luat Dét dai 2013 quy dinh:

“2. Ho gia dinh, ca nhan dang s dung dat khong c6 cac gidy to quy dinh
tai Piéu 100 cia Ludt nay nhung ddt da dwoc su dung on dinh tw trudc ngay 01
thang 7 nam 2004 va khong vi pham phap ludt vé ddt dai, nay dwoc Uy ban nhan
dan cdp xd xdc nhdn la dat khéng cé tranh chdp, phit hop véi quy hoach sir dung
dat, quy hoach chi tiét xdy dung do thi, quy hoach xdy dung diém dan cw néng
thon da dwoc co quan nha nudc co tham quyen phé duyét d‘oz VOl noi dd co quy
hoach thi dugc cap Gidy chimg nhan quyén siur dung dat, quyén s¢ hitu nha & va
tai san khdc gdn lién véi dat”.

Sau khi két thic niém yét, ngdy 09/5/2014, UBND xaT déd co To trinh sO
38/TTr-UBND V/V cap Gidy chimg nhan quyén st dung « dat, quyen s& hitu nha &
va tai san khac gan lién v6i dat 1an dau xa T, huyén B. Ho so cap 1an dau cta ong
Ya T3 vaba Ma L1 dé dugc phong Tai nguyén va Moi truong huyén tham dinh
va c6 To trinh so 160/TTr-TNMT ngay 16/6/2017 V/v dé nghi céng nhan quyén
sir dung dét, quyén s& hiru nha & va tai san khac gan lién voi dat 1an dau cho ong
YaT3vabaMalLltaixaT.

Trén co s do, ngay 20/6/2017, UBND huyén dé ban hanh Quyét dinh sb
1093/QD-UBND-DD V/v cong nhan quyén sir dung dat, quyén so hitu nha o va
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tai san khac gén lién voi dat 1an dau cho 6ng Ya T3 va ba Ma L1 tai xa T d6i véi
thira dat s6 1136, to ban d6 38 (2013); thira dét s6 319, to ban dd s6 37 (2013), x4
T. HO so dugc 1ap dang theo trinh tu, thu tuc theo quy dinh.

Do d6, viéc UBND huyén P ban hanh vin ban s 326/UBND-BT ngay
19/4/2023 vé viéc tra 16 don ctia 6ng Nguyén Trung T dua trén co sé ndi dung
bao cao s6 120/BC-TNMT ngay 05/4/2023 cua phong T6 vé két qua kiém tra xac
minh don ctia ong Nguyén Trung T va cac hd so kém theo diing theo trinh tu, quy
dinh cua phap luat.

2.'Y kién cia UBND huyén P dbi véi yéu cau cta nguoi khai kién:

Thira dat s6 207, to ban dd s6 37 (2013), x4 T thudc dat rirng chua dugc do
dac ban dd dja chinh 299, x4 T ma duoc can vé ngoai ban dd. Qua kiém tra ban
d6 dia chinh do dac 299, xa T thé hién thira dat s6 879, 893, t ban d6 sb 7 (299)
duogc can vé ngoai ban d6. Thira dat s6 207, to ban d6 s6 37 (2013) twong tng véi
mot phén dién tich thira dat s 879 va mot phﬁn dién tich thira dat s 893, to ban
d6 s6 7 (B), xa T. Qua kiém tra ho so dia chinh thi thira dat s6 207, to ban do sd
37 (2013) 1a dat cong do UBND xa T quan 1y theo Vin ban s6 1293/UBND ngay
03/6/2014 cua UBND huyén vé viéc tam giao quy dat t cong cho UBND Xa T quan
ly. Nam 2001, 6ng Nguyén Trung T1 (b6 ong Nguyén Trung T) c6 ban cam két
dé nghi duogc st dung dién tich dat trén trong thoi gian nha nudc chua sir dung
dién tich dat trén dé trong cay hang ndm. Khi nha nudc thu h01 gia dinh Ong s¢
tra lai cho Nha nuéc. Dén nim 2009, dng Nguyen Trung T1 tiép tuc lan chiém dat
rimg véi dién tich 800m? tai vi tri néu trén dé san xuat néng nghiép trai phép va
d3 bi Ban Q1 1ap bién ban dinh chi, chuyén ho so dén UBND x& T lap bién ban
xtr phat vi pham hanh chinh. Trén co s¢ dé xuat cac nganh, UBND huyén ban
hanh Quyét dinh xir phat hanh chinh trong linh vuc dat dai s6 55/QD-XPHC ngay
09/7/2009. Ngay 02/11/2021, UBND xa T di c6 Thong bao s6 80/TB-UBND dé
nghi ho ong Nguyén Trung T tu giai toa cdy trong trén dat cong do UBND x4
quan ly nhu néu trén.

Theo Biéu 19 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu
quy dinh cac truong hop khong duoc cap Gidy ching nhan quyén st dung dat,

quyén so hitu nha ¢ va tai san khac gan lién véi dat, gdbm “Newoi dang quan ly,
st dung ddt nong nghiép thudc quy ddt cong ich cia xd, phwong, thi tran”.

Can cir quy dinh néu trén thi viéc ong T dé nghi cap GCNQSDb dbi voi
thira dat so 207, to ban d6 so0 37, toa lac tai thon T, xa T khong du diéu kién thuc
hién theo quy dinh cta phap luat.

Pé nghi Toa an can cur cac hd so c6 lién quan, xir bac ndi dung yéu ciu
khoi kién ciia 6ng Nguyen Trung T.

Ngueoi c6 quyén loi, nghia vu lién quan UBND x3 T trinh bay:

Nam 2017, 6ng Nguyen Trung T (co dia chi thuong tru tai 2 K, Phuong F,

thanh phd B, tinh Lam Pdong) bd 14 ong Nguyen Trung T1 c6 dia chi thuong tra
tai thon T, xa T, huyén D, tinh Lam Dong) co6 ndp hd so dé nghi cap gidy
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CNQSDD, QSH nha ¢ va tai san khac gan lién voi dat lan dau doi voi thira dét so
207,10 BB 37(2013), xa T. Nguon goc dat: Ong Nguyén Trung T ké khai do khai
hoang vao thang 9 nam 1999.

Hb so dia chinh do UBND x& T quén 1y thé hién:

1. Thira dat s6 207, to BD 37 (2013), X T chua dugc do dac ban d6 dia
chinh 299 tuong mg véi mot phan cac thira dat sé 879, 893 to BD s6 7 (299);
thira dat s6 879, 893 dugc can v& ngoai ban d6. Theo muc ké 2013, thira 207, to
BD 37 thé hién 6ng Nguyén Trung T1 ké khai dang ky; chua cap GCN. Mat khac,
tai vi tri thira dat ndy trudc day ong Nguyén Trung T1 ¢ ban cam két muon dat
dé san xuat va duoc UBND xa T xac nhan vao ngay 18/6/2001. Trong qua trinh
str dung, dng Nguyén Trung T1 co6 14n chiém dét 1am nghiép va da duoc UBND
huyén D ban hanh Quyét dinh xtr r phat vi pham hanh chinh s6 55/Qb-XPHC ngay
09/7/2009. Theo d6, dng Nguyén Trung T kién nghi UBND huyén D huy bo
Quyét dinh xt phat vi pham hanh chinh s6 55/QD-XPHC ngay 09/7/2009 cia
UBND huyén va di duoc UBND huyén tra 10i tai van ban s6 326/UBND-DT ngay
19/4/2023 trong d6 c¢6 nodi dung: ".... viec UBND huyén ban hanh Quyét dinh so
55/0D-XPVPHC ngay 09/7/2009 vé viéc xir phat vi pham hanh chinh doi véi éng
Nguyen Trung T1 khéng lam anh huéng dén quyén loi ciia ong Nguyén Trung T;
dong thoi Quyét dinh néu trén da c6 hiéu lirc thue hién va het thoi hiéu dé khiéu
nai theo quy dinh. Bén canh do, tai bién ban kiém tra sé 29641/BB-KT ngay
04/6/2009 ciia Ban QLR PH Ninh Gia, 6ng Nguyén Trung T1 da ky tén xdc nhan
viéc ldn chiém dat lam nghiép trdi phép voi dién tich 0,08 ha tqi [6 at, khoanh 6,
Tiéu khu C, xa T. Do dé, viéc ng Nguyen Trung T dé nghi hity b Quyét dinh xir
phat vi pham hanh chinh theo Quyét dinh s6 55/0P-XPHC ngay 09/7/2009 ciia
UBND huyén va boi thuong lai cho gia dinh 6ng Nguyén Trung T1 la khong cé
co SO xem xét”.

2. Thira dat s6 207, to BD 37(2013) thudc quy dat cong do UBND huyén
P tam giao cho UBND x4 T quan 1y theo Vian ban s 1293/UBND ngay
03/6/2014. Vi vay, ho so cap GCNQSDD lan déu ctiia 6ng Nguyén Trung T khong
thuc hién duge; UBND xa T da c6 Vin ban s 28/UBND ngay 26/7/2017. Sau
do, 6ng Nguyen Trung T tlep tuc c6 don kién nghi UBND huyén giai quyét viée
cdp GCN ddi voi thura dat trén va da duoc UBND huyen b tra loi tai van sO
326/UBND-DT ngay 19/4/2023. Trong d6 c6 ndi dung: “Thira ddt s 207, to ban
dé s6 37 (2013), xaT khong i diéu kién a"e cap Gidy chimng nhdn quyén sir dung
dat, quyén sé hitu nha ¢ va tai san khdc gan lién véi dat”.

Mat khéc, 6ng Nguyén Trung T trude day 1a can bo nhéan vién truong Tiéu
hoc TS, can bd xa T. Trong thoi gian cong tac, da duoc Nha nude hd tro cap dat
& va dat san xuat nong nghiép va dugc UBND huyén D cap gidy CNQSDD, QSH
nha ¢ va tai san khac gan lién véi dat sd BB 979410 ngay 14/12/2021 d6i voi thira
dat s6 181/1898,6m? (trong d6 dat ONT: 400m?, dat CLN: 1898,6m?), to BD 37
(2013), xa T.
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Nhu vdy, cin ctr theo Piéu 19 Nghi dinh sb 43/2014/Nb-CP ngay
15/5/2014 cua Chinh phu quy dinh cac truong hop khong dugce cap Glay ching
nhan quyén sir dung dat, quyén so hitu nha & va tai san khéc gan lién voi dét, gdm
“Nguoi dang quan 1y, sir dung dat nong nghiép thudc qui dat cong ich cia x4,
phuong, thi tran”. Vi vay, viéc ong Nguyén Trung T dé nghi cap GCNQSDD déi
v6i thira dat s6 207, to ban dd s6 37 (2013), x& T 1a khong ¢ co sd xem xét, giai
quyét

Nguoi co quyén loi, nghia vu lién quan éng Nguyen Trung T1 trinh bay:
dién tich dat ma Toa an tién hanh do dac; xem xét, tham dinh ngay 21/9/2023 la
ctia 6ng Nguyén Trung T, khong phai dat cua 6ng T1. De nghi Toa an giai quyét
vu an theo quy dinh cua phap luat. Do tudi cao strc yéu nén éng dé nghi Toa an
giai quyet vu an theo thu tuc Vang mat ong.

Tai Béan an hanh chinh so tham sq 185/2023/HC-ST ngay 29 thang 11 nam
2023 cua Toa an nhdn ddn tinh Lam Pong da tuyén xu:

Bac toan bo yéu cau khai kién cta 6ng Nguyén Trung T vé viéc yéu cau
huy muyc s6 1. Dbi véi ndi dung kién nghi xem xét ngudn gbc va cap GCNQSDD
d6i v6i thira dat s6 207, to ban d6 37 (2013), xa T tai Cong van s6 326/UBND-
DT ngay 19/4/2023 cua Uy ban nhan dan huyén B vé viéc tra loi don cua ong
Nguyen Trung T. Budc Uy ban nhan dan huyén B thuc hién cap Gidy chimg nhan
quyén sir dung dat theo quy dinh cta phap lut.

Ngoai ra an so tham con tuyén vé an phi, quyén khang cdo theo quy dinh
cua phap luat

Sau khi xét xtr so tham, ngay 07/12/2023, 6ng Nguyen Trung T c¢6 don
khang cao khong dong ¥ voi Quyét dinh cua ban an so tham; dé nghi sira an so
tham theo hudng chap nhan toan bd yéu cau khai kién cta ong.

Trong phan tranh ludn, nguoi khéi kién ong Nguyén Trung T va nguoi dai
dién 6ng Pham ngoc H2 giit nguyén yéu cau khang cdo va thong nhat trinh bay:
dé nghi Hoi dong xet xu cho dung phién toa dé xem xét lai cac tai liéu do Uy ban
cung cap tai cap phuc tham. Dién tich dat 6ng T khai hoang, sir dung 6n dinh dén
nay, khong nam trong dat do Uy ban nhan dan xa Q2. Tai liéu chtmg cit Uy ban
cung cap tai cp phuc tham la khong khach quan va khong ding sy that. Cac ban
do v& nhu chung t6i di cung cip thi dién tich dat ma 6ng T1 — Cha cta éng T ky
muon ciling nhu dién tich dat ong T1 bi xt phat vi pham hanh chinh khong thudc
thira 207 ma 6ng T dang khoi kién. Pé nghi Ho1 dong xét xir xem xét lai toan bo
tai liéu, ban do do v&, va nhan ching dé quyét dinh vy an mot cach khach quan,
dung phéap luit nham bao vé quyén loi hop phap cta ngudi khoi kién.

Pai dién Vién kiém sat nhén dan cdp cao tham gia phién toa phdt biéu quan
diém vé viéc viéc giai quyét vu dn: Vé viéc tuan theo phap luat, Hoi dong xét xtr,
thu ky va cac duong sy thyc hién diing quy dinh cta luat t6 tung hanh chinh. Vé
nodi dung: xét thay toa cap so tham xac dinh dién tich dat 6ng T yéu cau cap gidy
ching nhéan 1a do Uy ban nhén dan huyén b giao Uy ban nhan dan xa T quan ly.
Ong T khong chimg minh nguon goc dat do éng khai pha va quan 1y hop phap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20ng%E1%BB%8Dc%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng

n{en viéc Uy ban nhan dan huyén D khong eép gidy chimg nhan quyén st dung
dat cho ong la ding phap luat. D& nghi Hoi dong xet xu bac khang cdo, gitr nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai phién
toa va can cur vao ket qua tranh tung tqi phién toa phuc tham, quan diém cua vi
dai dién Vién kiém sat, Hoi dong xét xu nhan dinh:

[1] V& thu tyc t6 tung:

[1.1] Pon khang co cta ngudi khéi kién 6ng Nguyén Trung T con trong
han luat dinh va hop 1& nén dugc Hoi dong xét xir xem xét, giai quyét theo trinh
ty phtic tham.

[1.2] Tai phién toa phuc tham, dai dién hop phap va nguoi bao ve quyén va
loi ich hop phap cua nguoi bi kién cling nhu ngudi c6 quyén loi, nghia vu lién
quan ong Nguyen Trung T1 c6 van ban de nghi xét xir vang mat nén can ct Piéu
225 Luat t6 tung hanh chinh, Toa 4n tién hanh xét x&r vu an theo quy dinh cua
phap luat.

[2] Vé dbi twong, thoi hidu khoi kién, tham quyén giai quyét, tu cach ngudi
tham gia t0 tung, Toa an cap so tham xac dinh 1a ¢ can ctr theo quy dinh phap
luat.

[3] V& ndi dung: ong Nguyen Trung T yéu cau huy muc s6 1 (101 vO1 ndi
dung kién nghi xem xét ngudn goc va cap GCNQSDD d6i voi thira dat s6 207, to
ban d6 37 (2013), xa T tai Cong van s6 326/UBND-DT ngay 19/4/2023 cua Uy
ban nhan dan huyén P vé viéc tra loi don cta ong Nguyen Trung T. Budc Uy ban
nhan dan huyén D thuc hién cip Gidy chting nhan quyén st dung dat theo quy
dinh cua phap luat.

Theo tai liéu chtng ¢t thu thap cua toa cap so tham thé hién:

[3.1] Thira dat s6 207, to ban dd sb 37 (2013), xa T thudc dat rimg chua
dugc do dac ban do dia chinh 299, xd T ma duoc can vé& ngoai ban d6 Ban d6 dia
chinh do dac 299. Thura dat s6 207, t& ban do sé 37 (2013) twong ng véi mot
phan dién tich thira dat s6 879 va mot phan dién tich thira dat s6 893, to ban do s6
7(B), xaT.

[3.2] HO so dia chinh thé hién thtra dat sé 207, td ban d6 s6 37 (2013) 1a dat
cong do UBND xa T quan Iy theo van ban s0 1293/UBND, ngay 03/6/2014 cua
UBND huyén vé viéc tam  giao quy dat cong cho UBND xa T quan ly. Nam 2001,
6ng Nguyén Trung T1 (b6 6ng Nguyén Trung T) ¢ ban cam két dé nghi dugc str
dung dién tich dat nay trong thoi gian nha nude chua sir dung dién tich dat trén
dé trong cay hang nam. Khi nha nuéc thu h01 gia dinh 6ng s€ tra lai cho nha nudec.
Dén nam 2009, 6ng Nguyen Trung T1 tiép tuc lan chiém dat rimg voi dién tich
800m? tai vi tri néu trén dé san xuat néng nghiép trai phép va da bj Ban Q1 lap
bién ban dinh chi, chuyén ho so dén UBND x& T 1ap bién ban xir phat vi pham
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20Hine,%20x%C3%A3%20T%C3%A0%20Hine,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20299),%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20Hine,%20x%C3%A3%20T%C3%A0%20Hine,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20Hine,%20x%C3%A3%20T%C3%A0%20Hine,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20Ninh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine

hanh chinh. Trén co s& dé xuét cac nganh, UBND huyén ban hanh Quyét dinh xur
phat hanh chinh trong linh vuc dat dai sé 55/QD-XPHC ngay 09/7/2009. Ngay
02/11/2021, UBND x& T di c6 Thong bao s 80/TB-UBND dé nghi ho 6ng
Nguyén Trung T tu giai toa cay trong trén dat cong do UBND xa quan 1y nhu néu
trén.

[3.3] Tai Bién ban xem xét, thdm dinh tai chd ngay 21/9/2023 (BL 114-
117) thé hién:

V& tr can dat: phia dong bac giap duong DT 729; ph1a tdy nam giap rung;
phia d6ng nam giap dat 6ng Hoang Van T4; phia tdy bac giap duong dat.

Hién trang trén dat c6 trong cdy ngd, chudi (ong T khai do 6ng trong); ¢6 5
cay Keo tu moc; c6 01 ao chira nude dién tich khoang 50m? (6ng T khai trudc day
1a ho bom sau do ong céi tao thanh ao chira nude).

Hoa do do v& ngay 01/11/2023 Ciia Vian phong diang ky dat dai tinh L (BL
154) thé hién: tong dién tich do dac theo chi ranh ciia 6ng Nguyén Trung T Ia
5.594,5m?, thudc thira 207, to ban d6 37, X& T, ¢6 856,4m? thudc 16 gidi, 45,5m?
nam trong quy hoach 3 loai rimg.

[3.4] Ong T cho rang dién tich dat nay la do 6ng khai pha nhung 6ng khong
cung cap duoc bat ky tai liéu, chimg ¢t nao dé ching minh cho 16i trinh bay cia
minh 1a ¢6 can ctr va hop phap. Trong khi do tai s6 muc ké do dac nam 2013, xa
T ¢6 tén dng Nguyén Trung T1 (bd dé 6ng Nguyén Trung T) dang ky thia 207,
td ban d6 37 chi khong 6 tén dng Nguyén Trung T.

Tai van ban trinh bay ¥ kién ctia Chu tich UBND huyén P tra 10i cong van
s6 2306/CV-TA, ngay 19/8/2024 cta toa an nhan dan cip cao tai thanh phd HO
Chi Minh khang dinh noi dung: “vi tri dat 6ng Nguyén Trung T1 cam két muwon
ngay 18/6/2001 véi UBND Xa T va vi tri dat éng T1 ldn chiém vao ndm 2009
thuéc thira 207, to ban dé sé 37, toa lac xa T, huyén B, ngodi vi tri dat nay ra, tir
trude dén nay ong T1 khong muwon dat dé sir dung tai vi tri khdc trén dia ban xa...
Hién nay vi tri thira dét s6 207, to ban dé sé 37 la ddt céong do UBND X& T qudn
Iy thuéc quy hoach ddt cé muc dich céng cong theo Quyét dinh s6 1868/0D-
UBND, ngay 29/9/2023 ciia UBND tinh L vé viéc phé duyét sir dung ddt dén 2030
huyén D (bao goém cd thira 207)... Trong thoi gian téi, UBND huyén D sé chi dao
cdc nghanh chire nang Idp thii tuc thu héi dat nham muc dich phdt trién kinh té -
xd hoi tai dia phwong”.

[4] Tai cap phuc thdm, 6ng T cung cip ban dd do v& va cho rang dién tich
dat thtra 207 1a do 6ng khai hoang va sir dung 6n dinh cho dén nay va trinh bay
thira 207 to ban d6 s6 37 (2013) 1a khong tring véi thira dat theo quyét dinh xtr
phat s6 55/QD-XPHC, ngay 04/6/2009 do Ban Q1 (nay la Ban Q) va ban cam két
dé ngay 18/6/2001 ctia 6ng Nguyén Trung T1 véi UBND x& T, nén du diéu kién
dé dugc cip GCNQSDD; Tuy nhién, dién tich dat thira 207, to ban d6 s6 13 (2013)
ong dang st dung va yéu cau dugc cap GCNQSDD la dat thuoc quy dat cua
UBND huyén D giao xa T quan ly theo Vin ban s6 1293/UBND ngay 03/6/2014
ctia UBND huyén P vé viéc tam giao quy dat cong cho UBND xa T dé xay dung
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20L%C3%A2m%20%C4%91%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/2%20Kim%20%C4%90%E1%BB%93ng,%20Ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20Hine,%20x%C3%A3%20T%C3%A0%20Hine,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A0%20Hine,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QLRPH%20Ninh%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20QLRPH%20%C4%90%E1%BA%A1i%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A0%20Hine,%20x%C3%A3%20T%C3%A0%20Hine,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A0%20Hine
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A0%20Hine

ha tang co s¢ theo quy hoach chung cua dija phuong. Tuy ong T co quan ly st
dung nhung khong dugc UBND xa T Va UBND huyén D giao dat; ciing nhu chua
giao cho t6 churc hay ca nhin nao quyén st dung dat theo quy dinh nén van thuoc
su quan 1y ctia Uy ban nhan dan xa T; Do d6, viéc ong T xin dugc cap GCNQSDD
1a khong co can cir. UBND huyén D ban hanh Van ban s6 326/UBND-DT ngay
19/4/2023 vé vige tra 161 don cua 6ng Nguyén Trung T 1a dung quy dinh cua Luét
dat dai 2013 va Nghi dinh 43/2014/ND-CP cua Chinh Phu.

[5] Tt nhimg phan tich néu trén, Xét thdy Toa 4n cap so tham khong chap
nhan yéu cau khoi kién ctia 6ng Nguyén Trung T, giit nguyén Van ban so
326/UBND-DT cua Uy ban nhan dan huyén D 13 ¢6 co sé. Ong T khang cao
nhung khong cung cap dugce tai li¢u chimg cur dé chiing minh cho yéu cau cua
minh nén Hoi dong xét xtr khong c6 co s dé chip nhan khang céo; can giit nguyén
ban 4n so tham.

[6] Quan diém dé nghi ciia dai dién Vién kiém sat nhan dan cap cao tai
phién toa 1a c6 can ctr va phu hop véi nhan dinh cua Hoi dong xét xtr nén duge
chap nhan.

[7] An phi hanh chinh phuc tham: do khang cao khong dugc chip nhan nén
ong T phai chiu an phi theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 diéu 241 Luat T4 tung hanh chinh nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Quéc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung &n phi va 1€ phi Toa
an;

Tuyén xu:

1. Khéng chap nhan khang céo cua nguoi khai kién ong Nguyén Trung T;
giltt nguyén Ban 4n hanh chinh so tham s6 185/2023/HC-ST ngay 29 thang 11
nam 2023 cta Toa an nhan dan tinh Lam Dong.

2. An phi hanh chinh phuc tham: 6ng Nguyén Trung T phai chiu 300.000
dong; dugc trir vao tién tam tmg an phi da nop theo bién lai thu tién s6 0008752
ngay 11/12/2023 ctia Cyc thi hanh an déan su tinh Lam Dong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN — CHU TQA PHIEN TOA
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Nguyén Thi Thiy Héa Nguyén Vin Khuwong Lé Vin An
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