TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN LAI VUNG Doc 1ap - Tw do - Hanh phiic
TINH PONG THAP

Ban 4n sb: 40 /2020/DS-ST
Ngay: 12-8-2020.
“V/V tranh chip bdi thuong thiét
hai ngoai hop dong do tai san bi
Xxam pham”.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LAI VUNG, TINH PONG THAP
Vi thanh phan Hji dong xét xwr so' thadm gom co:

- Thdam phén - Chii tog phién toa: Ba Huynh Thi Bich Huyén.

- Cac Hoi tham nhan dén:

1. Ba: Quang Kim Cuc.

2. Ong: Nguyén Chi Cong.

- Thu ky Toa an ghi bién ban phién toa: Ba Nguyén Cao Diém - Can bo Toa
an nhan dan huyén Lai Vung, tinh BDong Thap.

- Dai dién vién kiém sat nhan ddn huyén Lai Vung, tinh Pong Thap — Ba
Phan Bich Li€u - Kiém sat vién.

Trong céc ngay 05 va 12 thang 8 nam 2020 tai phong xir an ¢ tru s¢ Toa an
nhan dan huyén Lai Vung, tinh Dong Thap mé phién toa xét xir so tham cong khai
vu an déan su thy 1y s6: 19/2020/TLST-DS, ngay 08 thang 01 nam 2020, “V/v tranh
chap boi thuong thiét hai ngoai hop dong do tai san bi xAm pham”. Theo Quyét dinh
dua vu an ra xét xir sd: 42/2020/QDST-DS, ngay 24/6/2020 va Quyét dinh hodn
phién toa s6 509/2020/QDST-DS ngay 15/7/2020 giita cac duong suy:

1. Nguyén don: Ba Nguyén Thi N, sinh nim: 1948; Dia chi: x4 V, huyén Lai
Vung, tinh Bong Thép.

Nguoi dai dién theo uy quyén caa ba Nguyén Thi N 1a ba Nguyén Thi M,
sinh nam: 1956. bia chi: xa V, huyén Lai Vung, tinh Dong Thap. (c6 mat). Theo
Gidy uy quyén ngay 24/02/2020.

2. Bi don:

2.1. Ong Bui Vin T, sinh ndm: 1974 (ving mit);

2.2. Ba Pham Thi Bé C, sinh ndm: 1973 (ving mit);

Cung dia chi: x4 V, huyén Lai Vung, tinh Dong Thép.

2.3. Ong V6 Thanh T, sinh ndm: 1975 (vang mit); Pia chi: x4 V, huyén Lai
Vung, tinh Péng Thap.



3. Nguoi lam chung:

3.1 Nguyén Thi H, sinh nim: 1952; dia chi: xa V, huyén Lai \Vung, tinh Bong
Thaép.

3.2 Pham Thi Minh P, sinh nam: 1973; dia chi: xa V, huyén Lai Vung, tinh
Pdng Thap.

3.3. L& Hitu H, sinh nam: 1981, dia chi: xa V, huyén Lai Vung, tinh Dong
Thaép.

NHAN THAY:

* Theo tai liéu ching ctr ¢ trong hd so va tai phién toa dai dién theo iy quyén
cho nguyén don Nguyen Thi N 1a Nguyen Thi Mai trinh bay:
Thira dat s 24 to ban d6 s6 49 hién nay 1a dat cong trinh g1a0 thong do nha

nude quan ly, trude day 1a dat do ba Nguyén Thi N dung tén quyén str dung dat va
ba N truc tiép canh tic hon 30 ndm. Nam 2006 nha nudc giai téoa dé 1am cau, 1am
xong cau nhitng hoa lgi ciia ba N nhu chudi,...van con ba N van tiép tuc cham séc
va don dep. Nam 2015 ba N ¢6 ban cho 6ng T 03 cai nén nha, dng T mua xong chia
cho nguoi chi vo 01 nén, ong T 01 nén, ca ba chi em & phia bén trong 19, cling ndm
2015 ba N c6 viéc di thim con & xa nén ¢ goi nha va hoa lgi cho em 1a ba Nguyén
Thi Mai trong coi va nhang khoi cho 6ng ba. Thay ba N di ving 6ng T va éng T qua
phan dét cua ba N dang canh téc (trudc cira nha cua 6ng T, 6ng T) d6n caa ba N 100
cay chudi. Lic d6 ba Mai em ba N c¢6 nho chinh quyén giai quyét nhung khong
dugc, khi ba N vé thi thiy cay c6i khong con thi ba N muon hai ngudi em 1a ba
Mau va ba Mai cling ba N bimg 25 cay chudi trong vao cac chd trong, vira trong
xong thi ba C vo 6ng T nho 1én bo hét.

Ba Nguyén Thi N cho rang tir ndm 2015 dén nam 2019 dng T va 6ng T 1am
thiét hai chudi ciia ba N 1a trén phan dat c6 14 buyi (02 hang), mdi bui 5 dén 10 cay,
trung binh mdi bui ¢4 05 budng chudi, 01 nam 1a 70 budng x 4 nam 1a 280 budng
chubi 1 22.000.000 dong. Cong lao ba N moc gbc sy, goc dé, tu bo, trong chudi,
cham soc, tir nam 2009 dén nam 2015 méi trong dugc chudi 1a 17.000.000 dong va
tién chudi cay 1a 10.600.000 dong.

Ba Nguyén Thi N cho ring ba Pham Thi Bé C nhd 25 cay chudi con thiét hai
ctia ba Nguyén Thi N bao gom: tién cong ba N bung chudi, trong chubi va mua
chudi con 12 600.000 dong va 02 nam thu hoach chudi bi mat 14 4.000.000 dong.

Ba Nguyén Thi N yéu cau Toa 4n giai quyét budc ong Bui Van T boi thudng tien
cong tré)ng, cham soc chudi va tai san bi thiét hai 50 cay chubi thoi gian tr nam 2015
dén 2019 1a 25.000.000 dong; Ong V& Thanh T bdi Thuong tién cong trong, cham soc
chudi va tai san bj thiét hai 50 ciy chudi thoi gian tir ndm 2015 dén 2019 1a 25.000.000



dong; Ba Pham Thi Bé C boi thudng tién cong trong, chiam soc chudi va tai san bi thiét
hai 25 cdy chudi thoi gian ndm 2017 dén nam 2019 1a 4.600.000 dong. Ngoai ra khong
yéu cau gi thém khac.

Ba Nguyén Thi N c¢6 don yéu cau xem xét mién tién tam tng an phi, an phi
theo quy dinh phap luét.

Pbi véi ba Nguyén Thi N hién nay di di thaim con ¢ nudc ngoai, thudng thi
hang nam ba N di thim con khoang vai thang thi vé nha, bat dau di khoang tir nim
2015 dén nay. Theo ho chiéu cua ba Nguyén Thi N ndp tai Toa &n thi ba N con
Qudc tich Viét Nam, thuong xuyén sinh séng ¢ Viét Nam. Ba Nguyén Thi Mai 13
dai dién theo y quyén hop phap cta ba Nguyén Thi N.

* Theo tai liéu chimg ctr c6 trong hd so va theo 10i khai cua 6ng VO Thanh T
ngay 11/3/2020: Vao khoang nam 2016 dng T, 6ng T ¢6 mua phan dat cua ba N dé
cat nha ¢, dén nam 2017 moi xay dung nha dién tich ngang 6m x 20m, Fru’c’m clra
nha cua ong T gidp 10 nhya c6 phan dat do Nha nude quan ly ba N trong chuoi
khong ai cham soc, bi ngép nudc, sung hu hong nén Ong T méi don dep cho trong,
trudc ctra nha ong T nén 6ng T khong cho trong chudi, phan dat ba N trong chudi
chi khoang 18m?, 6ng T chi don khoang 03 bui chubi1a 9 cay moi cay 30.000 dong,
d6ng ¥ boi thuong cho ba N 270.000 dong Péi voi phan dat ba N trong chudi trude
ctra nha 6ng Bui Vian T thi dién tich trong chudi khoang 28m?, chubi bi nudc ngap,
sung, khong ai cham soc hu hong nén ong T don dep khoang 04 bui chudbi, ba Be

Chinh c6 nhé ctia ba N khoang 04 cay chudi moi trong. Ngoai ra khong yéu cau hay
trinh bay gi thém khac.

* Nguoi 1am chimg ba Nguyén Thi Hai trinh bay: Khong c6 quan hé ba con
hay mau thuan gi véi nguyén don, bi don. Ba Hai khong nhé rd nim nao ba N ¢
muon ba Hai nhd gde sdy, dé tiép ba N dé trong chudi nhung do ba Hai khéng ¢
thoi gian ranh nén khong 1am tiép ba N, sau d6 ba N mua chubi con dé trong (khdng
biét bao nhiéu ciy, khong biét mot cay bao nhiéu tién) thi ba Hai c6 trong chubi tiép
ba N, dién tich trong chudi 14 toan bd phan dét trude cira nha ba N va trude cira mot
s6 nha lan can nha ba N ciap dbc cau Cai Ban trén. Trong 02 hang, mdi ciy, mdi
hang cach nhau khoang 2m dén 3m. Ngoai ra khong trinh bay gi thém.

* Nguoi lam ching ba Pham Thi Minh Phuong trinh bay: La chau cta ba N,
goi ba N 1a mo tu. Ba N ¢6 nhd Phuong trong coi nha cira dé di tham con & xa, khi
6ng T, 6ng T, ba Bé Chinh nho chubi thi Phugng khong truc tiép thay, nghe ngudi
ta n6i 1a 6ng T, dng T dbn chudi thi chi Phuong va ba Mai c6 dén thay chubi d3 bi
d6n hét, sau d6 ba Mai c6 nhd Ban nhan déan 4p giai quyét nhung khong xong. Su
viéc xay ra nim nao thi chi Phuong khong nhé 13, ciing khong biét ba N trong chubi
nam nao, tré)ng bao nhi€u cdy, mot cay bao nhiéu tién.

* Nguoi lam ching anh Lé Hiru Hy trinh bay: Nha anh Hy giap vdi nha cua
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6ng T va 6ng T, ba N. Anh Hy khong c6 mau thuan gi voi cac duong sy nay. Theo
nhu anh Hy biét thi truc ctra nha ctia 6ng T, 6ng T (phan dat thudc pham vi 16 gidi)
trén dat trudc cira nha cta ong T ¢6 khoang 03 dén 04 bui chudi, trudc cira nha cua
ong T co 'khoang 03 dén 04 bui chudi, mdi bui khoang 04 cay, cac cay chudi nay
khong thay ai chim s0c, bi ngdp nudc, sung... Khi éng T, 6ng T d6n don dep thi
anh Hy khong truc tiép thiy.

Anh Hy xin tir chdi tham gia va xin vang mit tai cac phién xét cua Toa an vi
ban cong viéc nén khong dén Toa an dugc.

Bi don Bui Van T, Pham Thi Be C, V0 Thanh T dé duge Toa an triéu tap hop
1¢ dé tham gia phién hop kiém tra viéc giao nop, tiép can, cong khai ching clr va
hoa giai cling nhu de tham gia phién toa theo gidy tri¢u tap cua Toa an dén lan thar

hai ma van co tinh vang mat, khong co ly do chinh danh. Ong Bui Van T, ba Pham
Thi Bé C khong c6 vin ban, ¥ kién gi phan bac d6i voi yéu cau cua nguyén don.

* Pai dién Vién kiém sat nhan dan huyén Lai Vung phat biéu quan diém:
- V& phan thu tuc: Tir khi thu 1y dén khi dwa vu 4n ra xét xtr va tai phién toa
Ho1 déng x€t xur thuc hién dung theo trinh tu td tung.

- V& phan noi dung: Vé duong 16i giai quyét vu an, Pai dién vién kiém sat yéu
cau Hoi dong xét xtr lam rd Quoc tich ciia ba Nguyén Thi N, ba N di nudc ngoai
theo dién nao. Toa 4n chua lam 10 nd1 dung nay nén Kiém sat vién khong phat biéu
quan diém ve€ phan ndi dung giai quyét vu an.

XET THAY:

Sau khi nghién ctru céc tai li¢u, chimg ct c6 trong hd so vu 4n, da dugc thaim
tra tai phién toa va can ctr vao két qua tranh ludn tai phién toa, H01 dong xét xur
nhan dinh:

[1] Vé t6 tung: Ba Nguyén Thi N khoi kién yéu cau 6ng T, ba C, 6ng T boi
thuong thiét hai vé tai san dy 1a vu an tranh chép bdi thuong thiét hai ngoai hop
déng do tai san bi xam pham. Bi don cu tra tai X& Vinh Théi huyén Lai Vung, tinh
Pong Thép, cho nén thudc tham quyén giai quyét ctia Toa an nhan dan huyén Lai
Vung theo quy dinh tai khoan 6 Piéu 26; diém a khoan 1 Piéu 35, diém a khoan 1
Piéu 39 B luit tb tung dan su.

Bi don Bui Van T, Pham Thi Bé C, V& Thanh T da duoc triéu tap hop 1€ lan
thir 2 nhung ving mit tai cac phién hop, phién hoa giai va phién toa khong cé ly do.
Toa an da thyc hién day du cac thi tuc to tung theo quy dinh, vi vy Hoi dong xét
xu, xét xr vang mat bi don theo quy dinh tai khoan 3 Bi¢u 228 Bo luat to tung dan
su.

[2] Vé ndi dung vu 4n:

Ba Nguyén Thi N yéu cau Toa an giai quyét budc 6ng Bui Van T bdi thuong tién

cong tréng, chiam séc chudi va tai san bi thiét hai 50 cay chudi thoi gian tr ndm 2015



dén 2019 1a 25.000.000 dong; 6ng V8 Thanh T bdi Thudng tién cong trong, chim soc
chudi va tai san b thiét hai 50 cdy chudi thoi gian tir ndm 2015 dén 2019 1a 25.000.000
dé)ng; Ba Pham Thi Bé C tién cong tré)ng, cham séc chudi va tai san bi thiét hai 25 cay
chudi thoi gian nim 2017 dén nam 2019 13 4.600.000 dong. Cu thé ba Nguyén Thi N
cho rang tir ndm 2015 dén ndm 2019 6ng T va 6ng T 1am thiét hai chudi ctia ba N 1a
trén phan dat co 14 bui (02 hang), mdi bui 5 dén 10 cay, trung binh mdi bui ¢6 05
budng chudi, 01 nim 1a 70 budng x 4 nam 1a 280 budng chudi 1a 22.000.000 dong.
Cong ba N méc gbc sy, gdc dé, tu bo, trong chudi, cham soc, tir nim 2009 dén nam
2015 moi trong duoc chubi 13 17.000.000 dong va tién chudi cay 1a 10.600.000
d6ng. Ba Pham Thi Bé C nho 25 cay chudi con thiét hai cia ba Nguyén Thi N bao
gdm: tién cong ba N bing chudi, tréng chudi va mua chudi con 1a 600.000 déng va
02 nam thu hoach chudi bi mét 1a 4.000.000 dong.

Xét 10i trinh bay ctia ba N, dai dién theo iy quyén 1a ba Nguyén Thi Mai va
cac chimg ctr ¢6 trong ho so thé hién tai phién hoa giai ngay 28/02/2019 ctia UBND
xa Vinh Thoi, ngay 6/4/2017 ctia Ban nhan dan ép Hoa Khanh, xa Vinh Thoi, no1
dung bién ban 6ng Bui Van T thira nhan c6 d6n chudi ciia ba N khoang 20 cay, don
chudi cua ba N nhu vdy 1a sai nhung trudc cira nha ciia 6ng nén 6ng khong cho
trong chudi; Ong V& Vin Tung thira nhan c6 don khoang 9 cay chudi cua ba N,
dong ¥ boi thuong cho ba N 09 cay chudi da dén 1a 270.000 dong. Toa an di tridu
tap hop 1é nhiéu 1an theo quy dinh phap luat nhung bi don Bui Vin T, Pham Thi Bé
C, V8 Thanh T ving mit tai cac phién hop, phién hoa giai va phién toa khong co 1y
do, Bui Van T, Pham Thi Bé C khéng c6 van ban ¥ kién phan bac gi yéu cau cua
nguyén don, xem nhu Bui Van T, Pham Thi Bé C, V& Thanh T da tir bo quyén phan
bac ctia minh, tir nhitng chirng ¢t phan tich trén xac dinh éng T, ba Bé Chinh, 6ng T
tu y dén, nho chudi cia ba N trong ma chua duoc sy dong v ctia ba N 1a xAm pham
trai phap luat dén tai san cta ba N nén yéu cau ctia ba N ¢6 co s¢ dé chip nhan
nhung can phai xem xét thyc té tai san bi thiét hai, thuc té tai san thiét hai chung
minh dugc 1a 6ng T don 20 cay chudi, 6ng T dén 9 cay chudi, ba Bé Chinh nho 25
cdy chudi con ctia ba N va can ctr Cong vin vé viéc cung cap thong tin dinh gia cay
trong ngay 17/3/2020 cua Phong tai chinh ké hoach huyén Lai Vung gia chubi la:
Cay chudi dang cho nhiéu trai 50.000 d6ng/01 cay, Cdy sap cho trai 25.000 dong/01
cdy, Cay moi trong 5.000 ddng/01 cAy nén Hoi ddng xét xir chdp nhan mot phan
yéu cau cua ba Nguyén Thi N. Budc dng Bui Vin T boi thudng cho ba Nguyén Thi
N 20 cay chudi x 50.000 déng; Budc ba Pham Thi Bé C boi thuong cho ba Nguyén
Thi N 25 ciy chudi x 5.000 dong; Budc 6ng V& Thanh T bdi thudng cho ba
Nguyén Thi N 9 cdy chudi x 50.000 dong 1a c6 cin ct, ding quy dinh phap lut.



Dbi voi cac yéu cau khac ba N cho ring cong trong, cham séc, mdi 01 bui
cho 5 budng, 01 ndm thu nhap 70 budng x thu nhap 04 niam... Ngoai 10i trinh bay ra
khong c6 tai liéu chimg cr gi khac chimg minh cho yéu cau ciia minh 13 ¢6 co s, Yau
cau ciia ba Nguyén Thi N 1 khong cé can ctr nén Hoi dong xét xtr khong chap nhan.

[3] Xét thdy y kién phat biéu cua dai dién Vién kiém sat tai phién toa vé phan
ndi dung vu an, Hoi dong xét xtr xét thidy ba Nguyén Thi N truc tiép ndp don khai
kién tai Toa an, trong qua trinh giai quyét vu 4n ba Nguyén Thi N da thuc hién thi
tuc Uy quyén cho ba Nguyén Thi Mai theo quy dinh phap luat, Ho chiéu cua ba
Nguyén Thi N ghi nhan ba N, Quéc tich Viét Nam, con ho khau thuong tra tai xa
Vinh Théi, huyén Lai Vung, tinh Pong Thap va thudng xuyén sinh séng tai Viét
Nam nén Hoi dong xét xtr giai quyét theo quy dinh phap luat.

[4] V& an phi:

Do yéu cau ctia bd Nguyén Thi N duoc Toa 4n chip nhan mot ph?m nén BUI
Van T, Pham Thi Bé C, VO Thanh T phai chiu én phi dén sy so tham doi v6i phan
ba N yéu cau dugc Toa 4n chap nhan. Ba Nguyén Thi N thudc truong hop duoc
mién tién tam Gng an phi, an phi nén khong phai chiu an phi dbi voi phan khong
duoc chip nhan 13 _phu hop véi phu hop voi dlem d khoan 1 biéu 12, biéu 14, Piéu
15, khoan 2 Piéu 26 cua Nghi quyet sO 326/2016/NQ-UBTVQH14, ngay
30/12/2016 ciia Uy ban thuong vu Quéc hoi quy dinh vé mire thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1€ phi Toa an.

Vi cac lé trén; )
QUYET DINH:

Cin cir vao Diéu 584, Dicu 585, Dicu 586, Dicu 588, Dicu 589 Bo luat dan sy;
khoan 6 Dbiéu 26; diém a khoan 1 Dbi¢u 35, diém a }(hoén 1 E?iéu 39 Bo luat to tung
dan su; khoan }, khoan 2 va khoén 4 Diﬁu 91, Di‘éu 92; biéu 147 gﬁa B0 luat To
tung dép su; diem d khoan 1 biéu 12, Diéu 14, Diéu 15, khgéln 2 Diéu 26 cua Nghi
quyet s6 326/2016/NQ-UBTVQHI14, ngay 30/12/2016 cua Uy ban thuong vu Quéc
hoi quy dinh vé mtic thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi
Toa an.

Tuyén xur:

1. Chap nhan mét phan yéu cau cua ba Nguyén Thi N.

Budc 6ng Bui Vin T boi thuong cho ba Nguyén Thi N 1.000.000 dong.

Budc ba Pham Thi Bé C bdi thudng cho ba Nguyén Thi N 125.000 dong.

Budc 6ng V6 Thanh T bdi thudng cho ba Nguyén Thi N 450.000 dong.

2. Ké tir ngdy c6 don yéu cau thi hanh &n ma bén phai thi hanh 4n chua thi
hanh xong s6 tién trén, thi hang thang con phai chiu tién 14i bang 50% muc 14i suat



theo quy dinh tai khoan 1 Piéu 468 Bo luat dan su nim 2015 tuwong Gng Vvéi thoi
gian chua thi hanh 4n dén khi thi hanh an xong.

3. V& tién an phi:

Ong Bui Van T phai ndp tién &n phi dan sy so tham 1a 300.000 dong (Ba trim
nghin dong).

Ba Pham Thi Bé C phai ndp tién an phi dan sy so tham 1a 300.000 dong (Ba
tram nghin dong).

Ong V& Thanh T phai ngp tién 4n phi dan sy so tham 1a 300.000 dong (Ba
tram nghin dong).

Ba Nguyén Thi N duoc mién tién an phi theo quy dinh phap luat.

4. Cac duong su dugc quyen khang cao ban an nay trong thoi han 15 ngay ké
tir ngay tuyén an 12/8/2020. Ddi v6i duong sy vang mit tai phién toa thi thoi han
khang cao dugc tinh tir ngdy nhan dugc ban an hodc niém yet theo quy dinh cia Bo
luat to tung dan su.

Trudng hop ban an, Quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n déan sy thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luét
Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
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