TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc Lap — Tw do — Hanh phic

Ban 4n s6: 203/2017/DS-PT
Ngay: 25-8-2017
VIV tranh chap doi tién xay dung, stra
chita va trong coi nha.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam Phén - Chii toa phién toa: Ong V§ Vin Khoa

Cdc tham phan: Ong Pham Trung Tuin

Ba Tran Thi Hoa Hiép

- Thuw ky phién toa: Ba Tran Thi Kim Yén, Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sét nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Céng Minh, Kiém sat vién.

Ngay 25 thang 8 nam 2017, tai phong xtr 4n Toa an nhan dan cap cao tai
Thanh ph6 H6 Chi Minh xeét xur phuc thdm cong khai vu an thy ly so
63/2017/TLPT-DS ngay 09 thang 4 nam 2017 vé “Tranh chap doi tién xay dung,
sua chira va trong coi nha”.

Do Bén 4n dan sy so thAm s0 1252/2016/DSST ngay 20 thang 12 nam
2016 cua Toa &n nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phiic tham sé 287/2017/QBPT-DS
ngay 05 thang 6 nam 2017; gifta cac duong su:

Nguyén don: Ba Tran Thi Mong D o

Dia chi cu tra: 459 HBT, Phuong 8, Quén 3, Thanh pho H6 Chi Minh

Ngwoi dai dién theo ity quyén ciia nguyén don: Ong Nguyén Tién D

Dia chi cu tra: A31/1 QT, Phuong 1‘2, qqén GV, Thanh Phé Hé Chi Minh
(dugc Uy quyén theo van ban uy quyén so 037199, quyén s6 9 TP/CC-
SCC/HBGD ngay 30/9/2014 tai Phong cong ching so 4, Thanh pho HO6 Chi
Minh).

Bi don:

1/ Ba Pham Lé Ph

Dia chi cu trii: 57 Ave de Strabourg, 93130 Noisy le sec France.

2/ Ong Pham Duy Ch

Dia chi cu tra: 9745 Lacapilla, Fountain Valley, CA 12780, USA.



Ngueoi dai dién theo iy quyén ciia ba Pham Lé Ph va 6ng Pham Duy Ch:
Ba Tran Thi Hong Phl

Pia chi cu tra: 63/6 LVS, Phuong 13, quan PN, Thanh phé H6 Chi Minh
(duoc uy quyén theo cac vin ban iy quyén s6 7319, 7320, quyén sé 4 TP/CC-
SCC/HPGD ngay 12/11/2014 tai Vin phong cong chimg TV, Thanh ph Hb
Chi Minh).

NQueoi bao vé quyén va loi ich hop phap cho cac b don:
Ong Hoang Cao Sang va dng Nguyén Thanh Bién, 1a Luét su cua Vin
phong Luat st Hoang Viét Luat, thudc Poan luat su Thanh pho HO Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan: Cong ty TNHH xdy dung LV

Tru so: 8/33 DVD, phuong TQ, quan TP, Thanh phd H6 Chi Minh.

Nguoi dai dién theo phdp ludt ciia Cong ty: Ong Lé Van G

Chtre vu: Gidm doc

Pia chi cu tra: 105/35 LS, phuong TQ, quan TP, Thanh phé Ho Chi
Minh.

_ Nguoi khang cdo: Ba Tran Thi Hong Phl (1a nguoi dai dién theo ty
quyén cua ba Pham Lé Ph va dng Pham Duy Ch).

NOI DUNG VU AN:

Theo don khoi kién va mot s0 101 khai ctia nguyén don ba Tran Thi Mong
b cb6 6ng Nguyen Tién D dai dién trinh bay:

Ong Pham Ky N (sinh nam 1944, chét ngay 19/10/2012) 1a anh rudt cta
ba Pham Lé Ph (bi don) va 1a cha ciia 6ng Pham Duy Ch (ddng bi don). Nam
1980, 6ng N c6 chung song v6i ba Nguyén Thi Q (khong c6 dang ky két hon) va
c6 1 nguoi con chung 13 6ng Pham Duy Ch. Nam 1988, ba Q va 6ng Ch xuit
canh dinh cu tai nuéc M§.

Pén nam 2002, 6ng Pham Ky N chung séng voi ba Tran Thi Mong P
(khong c6 dang ky két hon), ong N dua ba P vé chung séng v6i ong tai cin nha
s6 459 HBT, Phuong 8, Quan 3 (nha thudc s& hitu ctia c4 nhan 6ng N). Ngay
16/5/2005, 6ng N 1ap Vin ban giao nha 459 HBT cho ba B ¢ dé quan 1y, su
dung trong coi nha gitap 6ng N (c6 xac nhan cuia UBND Phuong 8, Quén 3).
Trong thoi gian, ba D trong coi nha 459 HBT, ba b da nhiéu 1an bo tién ra dé
sira chita nha voi tong so tién hon 600 triéu dong, c6 su dong ¥ ciia 6ng N.

Ngoai ra, 6ng N con giao cho ba P trong coi hai thira dat tai quan TP do
6ng N ding tén trén GCNQSD, gom thtra dat sb 502 ¢ dién tich 71,1m*va thira
503 c6 dién tich 67,2m? do UBND quén TP cip cho 6ng N vao thang 6/2005.
Pau nam 2009, 6ng N 1am thu tuc xin phép cat 1 cin nha trén hai thira dat nay
va 6ng N ban voi ba D 1a ba B bo tién ra xdy dung nha dé sau nay 6ng N va ba
P vé day sinh séng cho rong rii, thoang mat. Pong thoi, dng N hira miéng véi
ba D:

La 6ng N s& 1ap di chiic dé lai toan bo tai san trén cho ba B véi diéu kién:
Néu sau nay, ba Ph va éng Ch (em va con cta 6ng N) c6 vé dinh cu tai Viét
Nam thi ba B phai tra lai nha, dat cho ba Ph, 6ng Ch va ba Ph, 6ng Ch s& tra lai
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cho ba B toan bo sd tién xay dung nha trén hai thira dat 502, 503 va tién sira
chira, trong coi can nha 459 HBT, tong cong vai so tien 100.000 USD;

Néu ba Ph va dng Ch khong vé dinh cu tai Viét Nam, thi ba D phai thanh
toan cho ba Ph, 6ng Ch sd tién twong g voi gia tri dat, dé dugc huong tron
quyén s& hiru nha, dit néu trén, ba D dong ¥.

Pau thang 6/2009, dng N béo véi ba 13 da dugc UBND quéan TP chap
nhan don cho 6ng x4y dung nha va ngay 03/6/2009, ba b ky hop dong xay dung
v6i Cong ty TNHH xay dung LV do 6ng Lé Van G lam Giam dbc (hop dong thi
cong sb 03/HDTC.2009) dé xay dung cdn nha trén hai thia dat 502, 503 véi quy
mo thiét ké: Nha trét 85m léu 1 dién tich 100, 24m?, 1au 2 dién thh 100,24m?, san
thuong dién tich 66, 64m°, tong dién tich xay dung 1a 238,84m”?, khong tinh phan
san cong, voi gia tri xay dung 12 700.000.000 dong. Ngay 26/6/2009 ong N duoc
UBND quén TP cap Giay phép xay dung sd 1966/GPXD-UBND trén thira dat 502,
503 va can nha xay dung dugc tam mang so 3 dudng DT, phuong TQ, quan TP.
Pén ngay 28/6/2009, Cong ty TNHH xay dung LV chinh thiic khéi cong xay dung
nha.

Tlép theo ngay 16/11/2009, ba b va Cong ty TNHH xay dung LV ky
thém phan phat sinh xay dung voi s6 tién 1a 261.000.000 dong, trong d6 co:
phan xay dung cong rao la 126.000.000 déng va phan cong trinh bep la
135.000.000 dong, tong cong sd tién xay dung nha 1a 700.000.000 dong +
261.000.000 déng = 961.000.000 dong. Toan bd sb tién xay, ba D truc tiép
thanh toan tién mit va chuyén khoan cho Céng ty LV c6 6ng Lé Van G la Giam
dbc nhan. Ngoai ra, ba B con bo ra sd tién 174.000.000 dong cho cac khoan chi
phi vat dung trang thiét bj noi that trong nha sb 3 duong PDT.

Théang 9/2012, ba B va 6ng N di du lich thi vao ngay 19/10/2012, 6ng N
bi dot quy va chét tai nudc Phap. Sau khi 6ng N chét thi ba P biét dugc vao nim
2007, 6ng N da lap di chuc cho ba Pham Lé Ph (em rudt 6ng N) duogc thira
huéng cin nha 459 HBT, con cin nha s6 3 duong PDT xay dung trén hai thira
dat s6 502, 503 thi 6ng N 1ap di chic cho dng Pham Duy Ch (con dng N).

Sau d6, ba B, ba Ph va 6ng Ch c6 ban bac va da thoéa thuan miéng: Ba B
tiép tuc & nha s6 459 HBT dé trong coi nha va thd cang 6ng N. Sau nay, ba Ph,
ong Ch ké khai di san thira cua 6ng N xong thi ba Ph va dng Ch sé hoan tra lai
cho ba D s6 tién 1 ty dong ma ba P da bo ra dé xay dung nha s6 3 DPT va
500.000.000 dong ba D bo ra xay dung nha 459 HBT va ba Ph, 6ng Ch hd tro
cho ba B 500.000.000 dong tién cong quan ly, trong coi nha 459 HBT, tong
cong ba Ph, 6ng Ch giao cho ba B 2.000.000.000 dong dé 1ay lai toan bo sb tai
san cua 6ng N giao cho ba D quan 1y néu trén.

Ngay 03/9/2013, Ba b d3 lap Bién ban ban giao nha 459 HBT va nha sb 3
duong DDT cho ba Tran Thi Hong Phl 13 dai dién theo Gy quyén cta ba Ph va
6ng Ch nhan (ba P da ban giao toan bo gidy to nha, dat ban chinh cho ba Ph1).

Sau khi ba Ph, éng Ch khai nhan di san xong thi ba Ph va 6ng Ch lat
long khong chiu thanh toan cho ba P sd tién 2 ty dong nhu da htra néu trén.



Ba P khai kién yéu cau ba Pham Lé Ph va 6ng Pham Duy Ch 1a nhiing
nguoi nhén di san cua 6ng Pham Ky N phai lién doi chiu trach nhiém thanh toan
cho ba c4c khoan tién nhu sau:

‘ 1/ Tién xay dung can nhé‘sé 3 duong DDT trén 2 thira dat 502, 503 voi sO
tién 1.000.000.000 dong (bao gom chi phi xay dung nha 961.000.000 dong, con
lai 1a chi phi trang thiét bi ndi that trong nha).

2/ Tién sira chita cin nha 459 HBT (tam tinh) 1a 500.000.000 dong va tién
cong quan 1y trong coi nha (tam tinh) tinh tir nam 2002 dén nay 1a 144 thang x
3.000.000 ddng/thang = 432.000.000 dong (téng cong 500.000.000 dong +
432.000.000 dong = 932.000.000 dong).

Tong cong céc khoan trén 1a 1.000.000.000 dong + 932.000.000 dong =
1.932.000.000 dong.

Trong qua trinh giai quyét vu an thi Ba D ¢6 nguyén vong dé nghi Toa an
xem xét cho ba duge hudng thém tién cong ma ba D da chdam soc dng N tir ndm
2002 dén khi 0ng N chét vai so tién 1.082.000.000 dong.

Qua két qua tham dinh lai gia tri stra chita cin nha 459 HBT (Theo Chimng
thu tham dinh gia s6 915.0619/CT-BTCVALUE ngay 12/01/2016) thi ba B bo
ra stra chira nha 459 HBT tir nam 2005, nam 2008, nam 2009 va nam 2011 voi
sO tién 1a 655 triéu dong, sau khi khau trir ty 16 hao mon thi gia tri st dung con
lai (dén ndm 2015) 13 567.400.000 triéu dong.

Bi don ba Pham Lé Ph va 6ng Pham Duy Ch c6 ba Tran Thi Hong Phl
dai dién trinh bay:

Ba D yéu cau ba Ph va 6ng Ch phai thyc hién nghia vu hoan tra cho ba P
s6 tién x4y dung can nha s6 3 PDT trén thira dat 502, 503 1a 1.000.000.000
ddng, nhung ba B khong co chimg cr ndo thé hién 1a 6ng N nho ba D quan 1y
dat va nhd xdy dung nha. Ba D co xuédt trinh hop dong thi cong sd
03/HPTC.2009 ngay 03/6/2009 giita ba vi Cong ty TNHH xay dung LV va ba
D cho rang Cong ty LV di ky hop dong xay dung cian nha s6 3 DT la khong
dung. Vi tai hop dong nay, thé hién ba B thué Cong ty LV xay dung cin nha ¢
duong PL chir khong phai nha s6 3 duong PDT va hon nita tai thoi diém nay
ong N chua duoc cap gidy phép xay dung nha.

Ba P yéu cau ba Ph va 6ng Ch hoan tra cho ba s tién 932.000.000 dong
gdm tién stra chira, tién cong quan ly, trong coi nha 459 HBT la khong ding, vi
ba b chi la nguoi duge 0ng N cho ¢ nho va ba B khong chirng minh duge 6ng N
ddng ¥ cho ba stra chita nha. Vé Chung thu tham dinh gia nha 459 HBT thi phia
bi don khong dong v, vi viéc sira chira khong duoc sy dong ¥ cta bi don 1a chu
nha. Do d6 bi don khong yéu cau thim dinh lai.

Ba D khai ba Ph va 6ng Ch ddng y hoan tra cho ba 2 ty dé lay lai nha s6 3
DPDT va nha 459 HBT la khong dung. Ngay 03/9/2013, ba D 13p bién ban giao nha
va d6 vat trong nha 3 DPT va nha 459 HBT cho ba Ph va ong Ch c6 ba Tran Thi
Hong Phl dai dién nhan thi ba B khong c6 ¥ kién hodc yéu cau gi vé sb tién viéc
xay dung, stra chira nha.



Ba Ph va 6ng Ch dé nghi Toa 4n bac yéu cau khai kién cta ba .

Sau khi ba Ph va éng Ch ké khai di san ctia éng N va trong thang 11/2013,
phia ba Ph va 6ng Ch d3 nhiéu lan thong bao cho ba D tra lai nha 459 HBT cho ba
Ph nhung ba D khong tra va ba B con tr y md quan ca phé ma khong c6 su dong ¥
cta ba Ph la nguoi duge hudng di san nha 459 HBT. Ba Ph d3 nhiéu lan thong bao
yéu cau ba b ngung ban ca phé tra lai nha tra cho ba Ph, nhung ba B ¢6 tinh khong
tra.

Do d6, ba Ph c6 yéu cau phan t6 yéu cau ba P phai tra nha 459 HBT cho
ba Ph c6 ba Phl dai dién nhan va yéu cau ba P bdi thuong s tién chiém dung
nha 459 HBT tir thoi diém dugc thong bao viéc doi nha tinh tron 13 36 thang
mdi thang 30.000.000 ddng/thang (30.000.000 dong/thang x 36 thang =
1.080.00.000 dong).

Nguoi c6 quyen loi, nghia vu lién quan:

Cong ty TNHH xay dung LV ¢6 6ng Lé Vin G la Giam doc dai dién
theo phap luat c6 Van ban trinh bay ngay 26/9/2014 va ngay 28/01/2016 c6
no1 dung:

Cong ty TNHH xay dung LV c6 ky hop dong thi cong sé6 03/HDTC.2009
ngay 28/6/2009 voi ba Tran Thi Mong B, Cong ty thi cong xay nha trén hai thira
dat s6 502, 503 theo GCNQSDD ctua UBND quan TP cap cho 6ng Pham Ky N,
v6i cau trac 1 trét, 2 l1au va 1 san thuong, dién tich sir dung 238,84m?, véi gia
700.000.000 dong (tuy nhién, do so sudt nén trong hop dong thi cong ghi xay
dung nha trén thira dat thuoc duong DL, phuong TT, quan TP 1a khong ding.
Pung 14 13 xdy nha tam sé 03 DT, phuong TQ, quin TP trén hai thira dat sd
502 va 503 cia UBND quéan TP cap cho 6ng Pham Ky N néu trén). Dén ngay
16/11/2009, ba D ky tiép hop dong phat sinh cong trinh cin nha sé 3 DDP véi
s6 tién 261.000.000 dong, gdbm phan phat sinh cong trinh 1am thém phan san,
cong rao 1a 126.000.000 dong va cong trinh bép 135.000.000 dong.

Cong ty nhén tién thanh toan truc tiép tir ba P tra cho cong ty bang tién
mat, chuyén khoan qua ngén hang, tong cong 961.000.000 dong, Cong ty xin
cl}iu trach nhiém V’é ndi dung da trinh bay ¢ trén. Vi ban viéc, 6ng Lé Van G xin
vang mat trong suot qua trinh Toa an giai quyét vu an.

Tai phién toa,

Nguyén don ba Tran Thi Mong P c¢6 6ng Nguyén Tién D dai dién trinh
bay:

Ba Tran Thi Mong D rat mot phan yéu cau khoi kién, ba b khong yéu céjlu
ba Pham L& Ph va 6ng Pham Duy Ch tra cho ba so tién 432.000.000 dong la tién
cong cua ba D quan ly, trong coi nha 459 HBT. V4, ba D ciing rat nguyén vong
Xin dugc hudng tién cong ma ba b da cham soc 6ng N tir ndm 2002 den khi dng
N chét.



Ba D chi yéu cau Toa an bude ba Ph va 6ng Ch la nhitng ngudi nhan di
san cua 6ng N phai lién ddi chiu trach nhi€ém thanh toan cho ba b cac khoan tién
nhu sau:

Tién xdy dung cin nha sb 3 duong DDT trén 2 thira dat 502, 503 Ia
1.000.000.000 ddng (bao gdém chi phi xay dung nha véi sb tién 1a 961.000.000
ddng, con lai 13 chi phi trang thiét bi noi that trong nha). V4, tién stra chira cin
nha 459 HBT la 567.400.000 dong (Theo Chung thu thim dinh gid ngay
12/01/2006), tong cong 1.567.400.000 dong. Ngay sau khi ban an co hiéu luc
phép luat.

Bi don ba Pham Lé Ph va 6ng Pham Duy Ch c6 ba Tran Thi Hong Phl
dai dién trinh bay:

Ba D ky hop dong thi cong voi Cong ty LV la dé xay dung nha khac ¢
duong DL, khong phai nha s6 3 PDT. Mit khac, tién xay nha s6 3 DDT la cia
ong N chir khong phai cua ba b.

Ba D chi la nguoi ¢ nho nha 459 HBT, ba b khdng ¢6 chimg ctr chimg minh
la 6ng N nho ba P bo tién ra stra chita nha 459 HBT.

Dé nghi bac toan bg yéu cau khaoi kién cua nguyén don.

Pong thoi, ba Phl dé nghi Toa an chap nhan yéu cau phan to cia ba Ph,
budc ba D phai tra nha 459 HBT cho ba Ph c6 ba Phl dai dién nhan va budc ba
P boi thuong cho ba Ph sé tién chiém dung nha 459 HBT véi thoi gian duoc
tinh tron 1a 36 thang mdi thang 30.000.000 ddng, tir ngay 13/12/2013 dén
13/12/2016 (30.000.000 dong/thang x 36 thang = 1.080.000.000 ddng).

Luat su Hoang Cao S bao vé quyén va loi ich hop phap cho bi don ba Ph
va 6ng Ch xuét trinh 1 dia CD va trinh bay: Ngay 16/7/2013, tai Vin phong luat
su HVL c6 cudc ddi thoai giira luat su Hoang Cao S, ba Tran Thi Mong D va
dugc ghi am lai cudc ddi thoai nay trong dia CD, ba b khong biét viéc ghi am.
Luat su S xuét trinh to gidy khd A4 dugc chép ra tir mot phan ndi dung cudc ghi
am va cho ré“mg trong cudc dbi thoai c6 doan ba D tra 101 luat su Sang nhu sau
“Ban cho ddy, thi lic d6 ban xong lay tién xay cai nha & DPT d6, & TP do”.
Theo 101 ludt su S thi cau ndi trén ciia ba P ¢6 y nghia 1a nam 2009, 6ng N ban
cho ba B cin nha ¢ dudng NTP va dng N nho ba P st dung s6 tién ban nha nay
vao viéc xdy nha s 3 DDT va nhu vay tién xay nha s6 3 DDT 1a cua 6ng N chir
khong phai tién ctia ba D.

Phén tranh luén,

Nguyén don ba Tran Thi Mong D c6 6ng Nguyén Tién D dai dién trinh
bay: Ba D gilt nguyén yéu cau khoi kién néu trén, ba D khong yéu cau ba Ph va
6ng Ch tra tién cong trong coi nha sd 3 dudng PDT 1a ¢6 loi cho ba Ph va 6ng
Ch. Ba P khong thira nhan dia CD ghi &m ma phia bj don cung cap. Viéc Luit
su xuat trinh dia CD ghi 4m cudc ddi thoai giira lut su va ba B ma khdng thong
b4o cho ba P biét 1a khong dung theo phép luét va da xuc pham ba b. Va, 161
db6i thoai ctia ba P véi luat su duge Hoi dong Xet xur cong khai tai phién toa co
nodi dung “Ban cho dy, thi lic d6 ban xong lay tién x4y cai nha & BPT d6, & TP
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do” néu trén khong c6 co so cho rang sd tlen xay dung nha s6 3 PDT la cta 6ng
N dwa cho ba D. Dé nghi chip nhéin yéu cau khdi kién cta ba D.

B0{ voi yéu pau phan t6 cua bi don ba Ph, ba b khong dong ¥ va dé nghi
bac yéu cau phan to cua ba Ph.

Luat su Nguyén Thanh B bao vé quyén va loi ich hop phap cho bi don, ba
Ph va dng Ch phan tich va trinh bay:

Hop dong thi ngay 03/6/2009 giira ba P v6i Cong ty TNHH xay dung LV
thi trong hop dong ghi Cong ty LV xay dung nha cho ba B ¢ dudng DL chir khong
phai nha s6 3 PDT va ngay 26/6/2009 thi dng N méi duoc UBND quén TP cép
phép xay nha s6 3 DPT. Ngay 26/9/2014, Cong ty LV c6 Vin ban xac nhan ngay
28/6/2009 Cong ty ky hop dong thi cong nha 3 PPT véi ba P 1a mau thuan véi
hop d6ng thi cdng ngay 03/6/2009. V3, theo cudc doi thoai giita luat su Sang va ba
b trong ghi &m thi tién xay nha s6 3 DDT 1a ctia 6ng N chir khong phai ciia ba b.

Ba D khai ba bo tién ra stra chita nha 459 HBT theo Chimg thu tham dinh
gia 1a khong ¢ cin ctr, vi Ba D chi 1a ngudi ¢ nhd va néu co viée sira chita nha
thi cling khong c6 su dong ¥ ctia chi sé hitu nha va hon nira Ching thu thim
dinh gia co nhiéu mau thuan vé cac hang muc stra chira.

Pé nghi bac yéu cau khoi kién ciia ba b.

Vé yéu cau phan t cta bj don ba Ph yéu cau ba B giao tra nha nha 459
HBT cho ba Ph c6 ba Phl dai dién nhan va yéu cau Piép boi thudng so tién
chiém dung nha tir thoi diém nhan thong bao doi nha tinh tron 13 36 thang mdi
thang 30.000.000 dong = 1.080.000.000 dong 1a c6 can cir. Vi, ba Ph khai nhan
di san cua 6ng N xong va ngay 03/9/2013, ba B da ban giao nha cho ba Ph va
sau do, ba b nhan dugc thong bao doi nha nhung ¢d tinh khong tra lai con kinh
doanh m& quéan ca phé. Dé nghi chip nhan toan bd yéu cau phan t cta ba Ph.

Ba Ph1 khong co y kién bo sung.

Pai dién Vién kiém sat nhan dan Thanh phé HO6 Chi Minh phat biéu quan
diém vé vu an.

Vé hinh thuc: Trong qua trinh giai quyet vu 4n, Tham phéan da tuan thu
dung theo trinh tu thu tuc t6 tung cua BO luat t6 tung Dan su quy dinh vé dia vi
t6 tung, nguoi tham gia t6 tung va cac quyén loi hop phap khac cia cac duong
su cho dén tai thoi diém két thuc tranh luan.

Vé noi dung, phan yéu cau khoi kién ctia nguyén don, Vién kiém sat phan
tich cac chimg cr va dé nghi Hoi dong xét xur:

Tai phién toa, dai dién nguyén don rat mot phﬁn yéu cau khai kién khong
tranh chdp doi bi don ba Ph va 6ng Ch tra s tién 432.000.000 dong 1a cong
quan 1y, trong coi nha 459 HBT, dé nghi Hoi dong xét xtr dinh chi giai quyét dbi
v6i yéu cau nay ctia nguyén don.

Va, dé nghi Hoi dong xét xtr chap nhin phan yéu cau khoi kién con lai
cua nguyén don budc bi don ba Ph va 6ng Ch phai lién déi chiu trach nhiém
thanh toan theo phan cho nguyén don s6 tién xdy dung can nha s6 3 duong PDT
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14 1.000.000.000 dong va tién sira chita cin nha 459 HBT la 567.400.000 trigu
dong, tong cong 1a 1.567.400.000 dong.

Chéap nhan mot phan yéu cau phan t6 cta bi don ba Ph vé viéc yéu cau
nguyén don phai giao tra nha 459 HBT cho ba Ph c6 ba Phl nhan.

Va dé nghi khong chap nhan phan yéu cau phan t6 con lai cta bi don ba

Ph vé viéc yéu cau nguyén don bdi thuong sd tlen chlem dung nha 459 HBT
tinh tir ngdy 13/12/2013 dén ngay 13/12/2016 véi s6 tién 1a 1.080.000.000 dong.

Ban 4n so thim da tuyén xur:

Ap dung Diéu 26; Diéu 37 va DPiéu 244 cua B luit TH tung Dan sy nam
2015.

Ap dung Diéu 564, 637 cta Bo luat Dan su 2005;

Ap dung An phi, 1¢ phi Toa an.

Ap dung Luat thi hanh 4n dan su.

Xu:

1/ Pinh chi mot phﬁp yéu cau khoi kién cua nguyén don ba Tran Thi
Mong D ¢6 6ng Nguyen Tien D dai dién ve viéc khong y€u cau ba Pham Lé Ph
va ong Pham Duy Ch tra s6 tién 432.000.000 dong 1a tién cong quan ly, trong
coi nha 459 HBT, Phuong 8, Quan 3, Thanh pho H6 Chi Minh.

~2/ Chép nhén yéu cau khoi kién con lai ctia ba Tran Thi Mong B ¢6 éng
Nguyen Tién D dai dién:

Budc ba Pham L& Ph va 6ng Pham Duy Ch 1a nhitng nguoi nhan di san
cua ong Pham Ky N phai lién doi chiu trach nhiém thanh toan theo phan cho ba
Tran Thi Mong D cac khoan tién nhu sau:

~ Tién x@y dyng cin nha s6 3 dwong PDT, phuong TQ, quan TP, Thanh
Pho H6 Chi Minh vai s6 tién la 1.000.000.000 dong (bao gom chi phi xay dung
nha va chi phi trang thiét b1 nd1 that trong nha).
Tién sira chita cin nha 459 HBT, Phuong 8, Quan 3, Thanh ph6 Ho Chi Minh
V61 s0 tién 1a 567.400.000 tri¢u dong.

Tong cong 1.000.000.000 dong + 567.400.000 dong = 1.567.400.000 dong
(Mot ty ndm trdm sau muoi bdy tri¢u bon trdm ngan dong) (Trong d6 phan cua 6ng
Pham Duy Ch la 1.000.000.000 dong, phén cua ba Pham Lé Ph la 567.400.000
dong). Ngay sau khi ban an c6 hi¢u luc phép luat.

3/ Chap nhan mdt phan yéu ciu phan t6 ctia ba Pham Lé Ph c6 ba Tran
Thi Hong Phl dai dién:

Bugc ba Tréan Thi Mong b va nhiing nguoi khac néu co phai di tim noi cu
tra khac d¢ giao tra can nha s6 459 duong HBT, Phuong 8, Quén 3, Thanh pho
Ho Chi Minh cho ba Pham L& Ph ¢ ba Tran Thi Hong Phl dai dién nhan. Ngay
sau khi ban an c6 hiéu luc phap luat.



(Ba Tran Thi Mong b giao nha 459 duong HBT, Phuong 8, Quén 3 cho
ba Pham Lé Ph ¢6 ba Tran Thi Hong Phl dai dién nhan cung thoi diém ba Pham
Lé Ph va 6ng Pham Duy Ch giao cho ba Tran Thi Méng P sé tién 1.567.400.000
ddng néu trén tai thoi diém Thi hanh an).

4/ Khong chap nhan yéu cau phan t6 ctia ba Pham Lé Ph yéu cau ba Tran
Thi Mc}r}g b boi thuong so6 ti‘én chiém dung nha 459 HBT, Phuong 8, Quéan 3
véi so tien 1a 1.080.000.000 dong.

Ngoai ra, an so thim con tuyén vé trach nhiém phai tra tién 13i suat, an
phi, cac quy dinh vé thi hanh an va quyén khang cao cta cac duong su.

Ngay 22/12/2016, bing 02 don khang c4o, ba Tran Thi Hong Phl, Ia
nguoi dai dién theo ty quyén cua ba Pham L€ Ph va dng Pham Duy Ch np don
khang cao toan bd ban an so tham.

Ba Ph1 cho rang: Ban 4n so tham da khong xem xét, ghi nhan hét nhiing
tinh tiét trong ho so vu an cting nhu dién bién tai phién toa; thiéu khach quan, bo
qua va khong ghi nhén rat nhiéu ching cr ma phia bi don dua ra dé lam sang to
su that vu an; tir 46 dua ra nhitng phan quyét lam anh hudng nghiém trong dén
quyén loi cta bi don.

Ba Ph1 dé nghi cap phuc tham sira ban 4n so tham, theo hudng:

1/ Béc toan bd yéu cau khoi kién cia ba B veé viée yéu cau ba Ph, éng Ch
lién ddi tra cho ba B 567.400.000 dong tién swra chita nha s6 459 HBT va
1.000.000.000 dong tién xay dung nha s6 3 BDT,;

2/ Chép nhan toan bo yéu cau phan té cua b1 dO’n,, budc ba D phai tra lai
can nha s6 459 HBT va 1.080.000.000 dong tién chiém dung nha trong 36
thang.

Tai phién toa phuc thim:

Nguoi dai dién theo uy quyén ctia nguyén don khong rat don khai kién,
khong yéu cau ba Ph va 6ng Ch phai lién doi chiu trach nhiém thanh toan tién
sua chira nha 459 HBT va tién xdy dung nha s6 3 PDT; ma mdi nguoi phai thuc
hién nghia vu vé tai san ctia 6ng N mot cach doc 1ap, twong ung vdi tai san dugce
huong. Cu the, ba Ph phai thanh toan sO tién stra chita nha 459 HBT, 6ng Ch
phai thanh toan so tién xay dung nha s6 3 DPT.

Nguoi dai dién theo uy quyén cua cac bi don gilt nguyén y kién trinh bay
nhu don khang céo ban dau va yéu cau Tda an cap phuc tham hiy ban an so
tham.

Céac duong su khong tu thoa thudn dugc vo1 nhau vé viéc giai quyét vu
an.

Luét su bao vé quyén va loi ich hop phép cho cac bi don phat biéu y kién:

Dél véi 6 tién stra chita nha 459 HBT: Theo dorn kh0'1 kién ban dau thi ba

D yéu cau 500.000.000 dong, nhung qua dinh gia thi sd tién nay 1a 567.400.000
dong, diéu nay 13 vo 1y va hon nira, yéu cu ctia ba B cho thdy mdt hang muc ma



tién hanh stra chira nhi€u lan; méc khac can nha nay van gilr nguyén hién trang
nhu xua, khong c6 dau hi€u gi cia viéc stra chira.

Dbi véi viée yéu cau thanh toan tién xay dung nha sé 3 BDT 1a khdng co
can ctr, boi cac 1y do sau: Hop dong xdy dung giita ba D va Cong ty LV ghi xay
dung nha tai duong DL, phuong TT, nhung ba D khoi kién yéu cau thanh toan
tién xay dung nha tai sé6 3 DPT, phuong TQ. Theo x4ac minh ctia Luit su thi
Cong ty LV da khoa ma s6 doanh nghiép, ban than 6ng Lé Vin G 1a giam ddc
d3 bo trdn, do d6 céc xac nhan cta 6ng G trong hd so 1a khong o gia tri phap 1y.
Trong ho so thé hién Cong ty LV xuat hoa don gia tri gia ting cho 6ng N ghi gia
trji xdy dung 13 65.550.000 dong, nhung ba P khai gia tri xdy dung hon 1 ty
déng. Tai cép so tham, bi don va Luét su xuit trinh file ghi am, ¢6 ndi dung ba
P thira nhan s tién xay dung nha s6 3 DPT la caa dng N, do dng N béan cin nha
& duong NTP cho ba B ma c6, nhung Toa an cap so tham di khong tién hanh
giam dinh. Luat su dé nghi hily ban an so tham.

Pai dién Vién kiém sat nhan dan Cép cao tai Thanh phé HO6 Chi Minh
tham gia phién toa phat biéu y kién:

1/ Vé viéc chap hanh phép luat t6 tung:

Vé viéc tuan theo phap luat cia Tham phan va Hoi dong xét xur:

- Viéc tuan theo phap luat cia Tham phan: Thong qua kiém sat viéc giai
quyét vu tir khi thu 1y vu 4n toi thoi diém nay thiy rang Thém phan di chap

hanh ding cac quy dinh cua BLTTDS trong qua trinh giai quyét vu kién “Tranh
chap doi tién xay dung, stra chita va trong coi nha, dat”.

- Vi€e tuan theo phap lut cia Hoi dong xét xir: Tai phién toa hom nay,
Hoi dong x¢ét xur dé thyce hién dung cac quy dinh cuia BLTTDS vé phién toa phtc
tham xet xu vu kién “Tranh chap doi tién xay dung, stra chira va trong coi nha,
dat”.

- Viéc chap hanh phép luat ctia ngudi tham gia to tung:

Pbi v6i duong sy: tir khi thu 1y vu 4n cling nhu tai phién toa hom nay cac
duong su da thuc hién dung cac quy dinh tai cac bieu 70, 71, 72, 73, 234
BLTTDS.

- Béi v0i nhiing nguoi tham gia t tung khac: Pa thyc hién dung cac quy
dinh tai cac Diéu 75, 76, 85, 86 va biéu 234 BLTTDS.

2/ Kiém sat vién phat biéu vé khang cio:

- V& thu tuc: Don khang céo cua ba Tran Thi Hong Phl 1a ngudi dai dién
theo iy quyén cua ba Ph, dng Ch lam trong han luat dinh 1a hop 1€.

- V& noi dung:

‘ Dbi v6i phan yéu cdu ctia ba b doi ba Ph va dng Ch thanh toan cho ba sO
tien 1.000.000.000 dong xay dung nha so6 3 duong DDT (bao gom chi phi xay
dung nha 826.000.000 dong, con lai la chi phi trang thi€t bi ndi that trong nha):
Toa an cap so tham can cir vao giay xac nhan cua 6ng Lé Van G la giam doc
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cong ty LV vé viéc co ky hop dong thi cong cin nha s 3 PDT, ¢6 nhan du s6
tién nhu 101 trinh bay cta ba D, dé chdp nhan todn bd yéu cau cua ba b ddi voi
phan ndy 1a c6 co so. Bai thyuc té, ba B sdng nhu vo chdng voi dng N va viée
xay dung nha nay 1a cd xay ra, nén yéu cau duoc thanh toan lai khi giao nha 1a
cO can ct.

Dbi voi phan yéu ciu cia ba D doi ba Ph va 6ng Ch thanh toan tién sta
chira nha 459 HBT:

Xét thiy, tai don khoi kién ngay 30/6/2014, ba B di bo ra 500.000.000
ddng dé stra chira can nha 459 HBT, Phuong 8, Quén 3. Theo Chimg thu thim
dinh gia s6 915.0619/CTBTCVALUE ngay 12/01/2016 ctua Cong ty cd phan
tham dinh gia BTCVALUE thi vao c4c nam 2005, 2008, 2009 va 2011 sé tién
stra chira nha trén 13 655.000.000 dong. Sau khi khau trir ty 16 hao mon thi gia tri
str dung con lai 1a 567.400.000 dong (dén nam 2015), gia tri nay phia nguoi
nhan nha phai thanh toan lai la dang.

Vé yéu cau phan t6 ctia bi don ba Pham Lé Ph yéu cau ba B tra lai cin
nha 459 HBT va yéu cau ba B bdi thudng cho ba so tién chiém dung nha 459
HBT voi thoi gian 14 36 thang ké tir ngay 13/12/2013 dén ngay 13/12/2016 véi
s6 tién 14 1.080.000.000 dong:

Xét thay, trudc khi 6ng N chét ong N cé dé lai di chic cho ba Ph dugc
huong di san cua 6ng la can nha 459 HBT trén va ba Ph da lam thu ké khai
xong. Do dé, cap so tham budc ba P tra lai nha 459 HBT cho ba Ph 14 ¢6 can ctr,
pht hop véi phap luét. Trong thoi gian ba D quan ly nha thi ba c6 quyén st
dung, cho thué dé co thu nhap la dung, trong thoi gian cho an cd hiéu lyc thi
quyén nay cua ba b van cOn nén yéu cau phan t ctia ba Ph 12 khéng c6 can cu.
An so tham khong chip nhan yéu cau phan t6 13 c6 co so.

Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh, dé nghi Hoi
dong xet xtr phuc tham khodng chap nhan khang cao, gitr nguyén an so tham cua
Toa an nhan dan thanh pho Ho Chi Minh.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu c6 trong hd so nhan thay:

[1] Tai “Pon xin xac nhan cho muon nha” 1ap ngay 16/5/2005 cta ong
Pham Ky N, c6 x4c nhan caa UBND Phuong 8, Quéan 3, Thanh phé Ho Chi
Minh (but luc s6 3 1) thé hién: Vi ly do tudi tac, stec khoe va khong & tai can nha
s6 459 HBT, nén dng N cho ba Tran Thi Mdng B (1a em ho), muon cin nha nay
dé & va dé ludn tién trong coi nha cho dng N. Cin ctr theo tai liéu ny thi viéc ba
D vao & trong cin nha 459 HBT la xuét phat tir hop déng cho muon tai san giira
ba va dng N va quan hé ndy dugc diéu chinh boi cac quy dinh tai Muc 6,
Chuong II, Phan thir 3 ctia Bo lut dan sy nam 1995.

Tai Diéu 517, 518, 519 va 520 cta Bo luit dan sy nim 1995 quy dinh vé
quyén, nghia vu cta cic bén tham gia hop dong muon tai san di quy dinh nhu
sau: Bén muon tai san khong dugc tu y thay doi tinh trang cua tai san; Yéu cau
bén cho muon tai san phai thanh toan chi phi hop 1y vé viéc sira chita hodc 1am
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tang gia tri tai san, néu c6 thoa thudn; Bén cho muon tai san phai thanh toan cho
bén muon chi phi stra chita, chi phi lam tang gia tri tai san, néu co6 thoa thuan.

Theo 161 ba D trinh bay thi trong qua trinh quan ly, trong coi nha 459
HBT, ba da bo ra téng cong 655.000.000 ddng dé sira chita nha vao cic nim
2005, 2008, 2009, 2011 14 ¢ su doéng ¥ caa 6ng N. Ban an so thdm cin ctr vao
101 khai cua ba D va nhan dinh rang, 6ng N van thuong vé vé & tai can nha nay
la da mac nhién cho phép ba b stra chita nha va budc bi don phai thanh toan
567.400.000 dong 1a khong c6 cin cir. Vi can clr vao “Pon xin xac nhan cho
muon nha” va cac diéu luat vira vién dan & trén thi gitta ba B va éng N khong c6
thoa thuan nao cho phép ba P stra chita nha, cling nhu 0ng N phai cé trach
nhiém thanh toan chi phi stra chira nha hoac chi phi lam tang gia tri nha cho ba
b.

[2] Viéc ba D ky hop dong xay dung voi 6ng L& Van G, viéc ong G tién
hanh xay dung, nhan tién tir ba B 1a thyc te c6 xay ra. Tuy nhién, Toa an cap so
tham chua diéu tra, x4 minh 1am rd mot s6 van dé sau day:

Hop dong thi cong duoc ky gitra ba B va 6ng G ghi thi cong xay dung cin
nha & duong DL, phuong TT, quan TP, nhung thuc té cin nha hién nay nam &
s6 3 duong BPT, phuong TQ, quan TP. Toa an cap so thdm chua diéu tra, xac
minh 1am rd, ngoai can nha s6 3 dudng PDT, phuong TQ nhu hién nay, 6ng N
con ¢6 cin nha nao nam & duong PL, phuong TT hay khong.

Trong hd so thé hién ngay 21/3/2010, Cong ty TNHH xay dung LV do
ong L& Van G lam giam déc c¢6 xuat cho ong Pham Ky N héa don gia tri gia
tang s6 0072615 (but luc 5O 380), co ndi dung thé hién gia tri hop dong xay
dung 1a 65.550.000 ddng. Toa an cap so tham chua diéu tra, xac minh 1am rd céc
van dé nhu: Tai sao ba D dung tén hop dong xay dung nhung hoa don gia tri gia
tang dimg tén 6ng N; tong gia tri xay dung theo ba P khai 14 trén 1 ty dong, tai
sao hoa don gia tri gia tang chi c6 65.550.000 dong; vay sd liéu nao 1a dung.

Trong qué trinh giai quyét vu 4n tai cap so tham, cic bi don c6 cung cap
mdt file ghi 4m va cho 1a giong noi cua ba B, thira nhan s6 tién xay dung nha &
quan TP la do 6ng N ban can nha ¢ duong NTP cho ba B ma c6. Tuy nhién, Toa
an cap so tham khong tién hanh giam dinh giong néi, tinh logic cua file ghi am.

Tda an cap so tham chua diéu tra, xac minh lam rd cac ndi dung trén, ma
cap phuc tham khong thé bd sung dugc nén can thiét hiy phan quyét dinh cua
ban an so tham vé sd tién xay dung nha sé 3 PDT, giao ho so cho Toa an cip so
tham diéu tra, xét xir lai.

[3] Theo don khoi kién thi ba B yéu cdu ba Pham Lé Ph va 6ng Pham
Duy Ch, 1a nguoi thira ké ctia 6ng N phai lién d6i thanh toan cho ba tién sira
chita nha 459 HBT va tién xdy dung nha 03 DDT. Toa an cip so thim chip
nhan yéu ciu nay cua nguyén don va budc ba Ph, dng Ch phai lién doi thanh
toan.

Xét thay, theo di chuc cta 6ng N 1ap ngay 25/4/2007 (but luc s6 76, 77,
78) thi dng N dé lai cin nha sb 459 HBT cho ba Ph, con thira dat 502, 503 (hién
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1a can nha s6 3 PDT) dé lai cho 6ng Ch. Sau khi dng N mat, ba Ph, 6ng Ch da
tién hanh ké khai di san thura ké, dong 1€ phi trude ba, dugc co quan co tham
quyén cho phép cap nhat bién dong va trén thyuc té ba D di ban giao cian nha sb 3
DPDT cho 6ng Ch do ba Phl dai dién nhan ngay 03/9/2013. Nhu vy phan di san
cta 6ng N da duogc chia tir ngay ban di chuc phat sinh hiéu luc (trc tir ngay 6ng
N mat 1a ngay 19/10/2012). Néu lic sinh thoi, dng N ¢6 nghia vu tai san véi mot
ca nhan, t6 chirc nao khac thi cac thira ké cua dng N chi phai thuc hién nghia vu
nay theo quy dinh tai khoan 3 Piéu 637 ciia Bo luat dan sy nam 2005.

Tai khoan 3 Piéu 637 cta Bo luat dan sy nam 2005 quy dinh “Trong
truong hop di san di duoc chia thi mdi nguoi thira ké thuc hién nghia vu tai san
do nguoi chét dé lai twong tng nhung khong vuot qua phan tai san ma minh da
nhan, tru truong hop c6 thoa thuan khac™.

Ba Ph duoc chia nha sé 459 HBT, 6ng Ch duoc chia nha s6 3 DDT thi ba
Ph, dng Ch mdi ngudi phai thuc hién nghia vu tai san ciia 6ng N dé lai tuong
mg voi phan di san minh da huong; tic 1a ba Ph va ong Ch khong phai lién doi
ma phai thuc hién nghia vu doc lap voi nhau. Toa an cap so tham budc ba Ph
ong Ch lién d6i chiu trach nhiém thanh toan tién stra chita nha 459 HBT, tién
xay dung nha s6 3 PDT cho ba P va budc cac bén giao nhan tién, nha song
phuong la khong c6 cén ctr. Tai phién toa phic tham, nguoi dai dién theo uy
quyén cua nguyén don ciing da dong ¥, yéu cau ba Ph va 6ng Ch doc 1ap thuc
hién nghia vu v¢ tai san cua 6ng N.

[3] Vé khang céo ctia ba Ph yéu ciu ba P bdi thudong 1.080.000.000 dong
tién chiém dung nha 459 HBT la khong c6 can cu. Vi sau khi ong N chét, thi
gitta ba D, ba Ph va dng Ch chua giai quyét xong nghia vu tai san ctia 6ng N nén
viéc ba P ¢ tai nha 459 HBT 1a ¢6 1y do chinh dang. Do d6, yéu cau phan té cua
ba Ph doi ba P bdi thuong sb tién 1.080.000.000 dong 1a khong cé co so.

Tu nhitng phan tich néu trén, xét théy, ban an so thém da co sai lém
trong viéc ap dung phap luét dbi vO1 yéu cau cua ba D vé viéc kién doi tién
sua chita nha s6 459 HBT, nén can sira phan quyet dinh nay cua ban an so
tham. D01 Vo1 yéu cau ctia ba P vé viéc kién doi tién xay duyng nha s6 3 BDT,
Toa an cip so tham chua diéu tra, X4 minh 1am rd nhiing ndi dung di duoc
phan tich & trén, nén can hay phén quyét dinh nay, giao ho so cho Toa an cap
so tham giai quyét lai theo thu tuc chung.

[4] Vé an phi dan sy so tham:

Ba D phai chiu an phi dbi véi yéu cau ba Ph tra 467.400.000 dong tién
sua chita nha 459 HBT la 22.696.000 ddng. Buogc trar vao 34.980.000 ddng
tién tam Gng an phi da nop theo bién lai thu sb 7186 ngay 17/7/2014 cua Cuc
Thi hanh 4n dan sy Thanh phé HO Chi Minh. Tam giir s6 tién tam Gmg an phi
con lai 1a 12.284.000 ddng, cho két qua giai quyét ddi voi quan hé kién doi
tién x4y dung nha s6 3 PPT.

“Ba Ph phai chiu 4n phi doi v6i yéu cau ba D tra 1.080.000.000 dong tién
chiem dung nha 459 HBT la 44.400.000 dong. Ba Phl dai dién cho ba Ph,
ong Ch da nop tong cong 33.400.000 dong tién tam ung an phi theo cac bién
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lai thu s6 8102 ngay 22/01/2015 va 9740 ngay 14/12/2015. Ba Ph con phai
nop thém 10.000.000 dong &n phi dan sy so tham.

[5] Vé an phi dan sy phtc thérp: Hoan tra cho ba Ph, dng Ch (do ba Phl
lam dai dién) moi nguoi 200.000 dong tién tam Ung an phi dan sy phtc tham
da nop.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

~ Can cir vao khodn 2, khoan 3 Dicu 308, Pieu 309, Dicu 310 cua BY Ludt
To tung dan sy nam 2015.

Chép nhan mot phan khang cdo cua ba Tran Thi Hong Phl 13 nguoi dai
dién theo iy quyén cta ba Pham Lé Ph va dng Pham Duy Ch. Stra mot phan va
htiy mot phan ban an so thim s6 1252/2016/DSST ngay 20 thang 12 nim 2016
ctia Toa an nhan dan Thanh phé Ho Chi Minh.

1/ Béac yéu cau khoi kién cua ba Tran Thi Mong P vé viéc yéu’céu ba
Pham L& Ph thanh toan 567.400.000 (ndm trdm siu muoi bay tri€u bon tram
ngan) dong tién sua chita nha s6 459 HBT, Phuong 8, Quan 3, Thanh pho Ho
Chi Minh.

2/ Chap nhan mot phan yéu cau phan té cua ba Pham Lé Ph.

Bugc ba T‘re‘in Thi Mong D giao tra cin nha sb 459 HBT, Phuong 8, Quan
3, Thanh pho Ho Chi Minh cho ba Pham Lé Ph, do ba Tran Thi Hong Phl dai
dién nhan.

Viéc giao nhan dugc thyc hi¢én ngay khi ban an c6 hi¢u luc phap luat.

‘3/ Khong chap nhén yéu ciu phan té ciia ba Pham Lé Ph, vé viéc yéu cau
b{‘g\ Trén‘Thi Méng b tra 1.080.000.000 (mdgt ty khong trdm tam ml;oi :[riéu)
dong, tién chiém dung nha 459 HBT, Phuong 8, Quan 3, Thanh ph6é H6 Chi
Minh.

4/ Hiry phan quyét dinh ctia ban 4n dan su so tham s6 1252/2016/DSST
ngay 20 thang 12 nam 2016 cia Toa 4n nhan dan Thanh phé H6 Chi Minh, vé
viéc giai quyét yéu cau khoi kién cua ba Trén Thi Mong P ddi voi ba Pham L&
Ph va 6ng Pham Duy Ch, vé viéc tra tién chi phi xay dung nha s6 3 PPT,
phu:omg TQ, quan TP, Thanh phé H6 Chi Minh. Chuyén hé so vu an cho Toa an
cap so tham giai quyét lai theo thu tuc chung.

5/ V& an phi dan sy so thim:

Ba Tran Thi Mong D phai chiu 22.696.000 (hai muo1i hai tri€u sau tram
chin muoi sau ngan) dong. Puoc trir vao 34.980.000 (ba muoi bén triéu chin
trim tAm muoi ngan) ddng, tién tam Gmg 4n phi d3 ndp theo bién lai thu sb
7186 ngay 17/7/2014 cua Cyc Thi hanh an dan sy Thanh phé HO Chi Minh.
Tam giit s6 tién tam ng an phi con lai 1a 12.284.000 (mudi hai triéu hai traim
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tam muoi bon ngan) dong, cho két qua giai quyét ddi véi quan hé kién doi
tién xay dyng nha s6 3 BDT, phuong TQ, quan TP, Thanh phd H6 Chi Minh.

Ba Pham Lé& Ph phai chiu 44.400.000 (bén muoi bdn triéu bdn trim
ngan) ddéng. Ba Ph va 6ng Pham Duy Ch (do ba Phl lam dai _dién) da ndp
tong cong 33.400.000 (ba muoi ba triéu bdn tram ngan) ddng tién tam Gng an
phi theo cac bién lai thu s6 8102 ngay 22/01/2015 va 9740 ngay 14/12/2015.
Bé} Ph con phai ndop thém 10.000.000 (mudi triéu) déng an phi dan su so
tham.

6/ Vé an phi dan su phtc tham: Hoan tra cho ba Pham L& Ph va ong
Pham Duy Ch (do ba Phl lam dai dién) mdi ngudi 200.000 (hai trim ngan)
dong, tién tam ung an phi dan su phuc thim di nop, theo bién lai thu s
31793 va 31794 cung ngay 30/12/2016 cua Cuc Thi hanh 4n dan sy Thanh
phé H6 Chi Minh.

Trudng hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai diéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9
Luat thi hanh 4n dan su. Thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai
diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM.HQI PONG XET XU PHUC THAM
THAM PHAN-CHU TQA PHIEN TOA

Noi nhan:

- Tda 4n nhan dan téi cao;

- VKSND cép cao tai TP.HCM;

- TAND TP HCM,;

- VKSND TP HCM;

- Cuc THADS TP HCM;

i gg((lz)) Vo6 Van Khoa
- NLQ(2)

- Luu(3), 15b (An39).
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