TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TAND TOI CAO TAI HA NOI Péc lap - Tw do - Hanh phiic

Ban 4n sb: 27/2025/HS-PT
Ngay: 22/7/2025.
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI HA NOI

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thim phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phén: Ong Pham Vin Nam;

Ong Nguyén Tién Diing.

- Thu ky phién toa: Ba Nguyén Thi Bich Ngoc, Tham tra vién Toa Phiic
tham Toa 4n nhan dan tbi cao tai Ha Noi.

- Dqi di¢n Vién Céng t6 va kiém sdt xét xir phiic tham tai Ha Néi tham
gia phién toa: Ba Lé Thi Ly, Kiém sat vién cao cap.

Ngay 22 thang 7 nam 2025, tai tru s&, Toa Phuc thadm Toa 4n nhan dan tbi
cao tai Ha No1 m¢ phién toa cong khai xét xir phuc tham vu 4n hinh sy thu Iy $6
576/2025/TLPT-HS ngay 06 thang 5 nim 2025 d6i v6i bi cio Nguyén Toan T
do ¢ khang cdo ctia bj cao ddi véi Ban an hinh sy so tham sé 195/2025/HS-ST
ngay 25 thang 3 nam 2025 ctia Toa an nhan dan thanh phd Ha Noi.

- Bi cdo co khadng cdo: Nguyén Toan T, sinh nim 1989; gio1 tinh: Nam;
noi PKHKTT: S6 B, ngd A, Cau D, phudng H, thanh phd Ha Noi (trude day la:
S6 B, ngd A, Cau b, phuong H, quan H, thanh phd Ha Nai); tru tai: S6 B Q,
phuong H, thanh phd Ha Noi (trude day la: S6 B Q, phuong Q, quan H, thanh
phé Ha Noi); quoc tich: Viét Nam; dan toc: Kinh; ton giao: Khong; trinh d6 van
hoa: 08/12; nghé nghiép: Lao dong tu do; con ong Nguyén Vian S va ba Nguyén
Thi Thay N; c6 vo 1a Trinh Thi Thu T1 va 02 con (con 16n sinh nam 2010, con
nho sinh nam 2018); tién an: Ban 4n hinh sy so tham sé 107/2022/HSST ngay
14/7/2022 cta Toa 4n nhan dan tinh Thanh Héa xt phat 18 thang ti vé toi “Lira
dao chiém doat tai san”; nhan than:

+ Ban an hinh su so tham s 01/2010/HSST ngay 07/01/2010 cta Toa an
nhan dan quin Thanh Xuén, thanh phd Ha Noi xtr phat 26 thang tu vé toi “Gay
rOi trét tu cong cong”;

+ Ban an hinh su so tham s 291/2011/HSST ngay 27/9/2011 cua Toa an
nhan dan quan Ha Dong, thanh phd Ha Noi xir phat 09 thang ti vé toi “Gay r01
trat ty céng cong”, tong hop véi hinh phat tai Ban an hinh sy so tham sb
01/2010/HSST ngay 07/01/2010 cua Toa an nhan dan quan Thanh Xuén, thanh
phé Ha Noi, bude bi cdo phai chép hanh hinh phat chung cua hai ban an 1a 35
thang ti1, bi cdo chap hanh xong hinh phat ti ngay 18/4/2013;

Bi bit, tam gilr, tam giam tur ngay 17/5/2024, hién dang bi tam giam tai
Trai Tam giam s 1 - Cong an thanh phé Ha No6i. Co6 mat tai phién toa.
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NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an, ban an so tham, ndi dung vu an
dugc tom tit nhu sau:

Pau nim 2021, thong qua cac mbi quan hé xi hoi, Nguyén Toan T biét
Nguyén Van T2 1a ddi tuong chuyén mua béan trai phép vii khi quan dung. Do
khéng c6 nghé nghiép 6n dinh, can tién tiéu sai nén T ¥ dinh mua sung, dan cua T2
va clia cac ddi twong khong quen biét trén mang x3 hoi Facebook dé ban lai cho
khéch ¢6 nhu ciu. Toan b viée giao dich mua bén sung, dan, T s¢€ 1a nguoi dung ra
trao doi véi khach mua va huong chénh léch. Sau khi thoa thuan thong nhat véi
khéch, T s& nhan tin s6 tai khoan ciia T2 hodc tai khoan cua T dé cho khach chuyén
khoan. Trong khoang thoi gian tir nam 2021 dén nam 2024, Nguyén Toan T da
nhiéu 1an thyc hién viéc mua, ban vii khi quin dung v6i Nguyén Vian T2, Nguyén
Kha T3, Nguyén Quang H va cac dbi tugng khac. Cuy thé:

- Lan thir nhét: Nguyén Toan T ban cho Nguyén Khd T3 01 khdu siing
AK47 va 100 vién dan vao thang 7/2021:

Niam 2021, Nguyén Kha T3 hoi mua cia T 01 khau sung AK47 va 100
vién dan dé str dung. Sau d6, T trao d6i lai v6i T2, T2 néi véi T ban sung AK47
va 30 vién dan véi gia 40.000.000 dong. T bao lai cho T3 gia 50.000.000 dong.
Ngay 12/7/2021, T3 sir dung tai khoan ngan hang V s6 109843539999 chuyén
s6 tién 50.000.000 ddng vao tai khoan ngan hang M s6 790925623333 cua T,
Ngay 13/7/2021, T di chuyén khoan 40.000.000 dong vao tai khoan Al sd
8606205031038 mang tén Nguyén Vin T2. Sau d6, T hen T3 ra nhan stng tai
khu vuc san bay N va cho sé dién thoai cua T2 dé T3 lién lac. Sau khi nhén
dugc stng va dan, T3 di mang vé cat gidu tai nha riéng. Khoang 10 ngy sau,
T3 goi dién cho T dé dit mua thém mua thém: 30 vién dan cho khau sing
AK47, 20 vién dan cho khau stng K54, 20 vién dan cho khau sung K59. T dong
¥ va hoi mua ctia T2 nhung T2 no6i khong c6 dan dé ban cho T. Sau d6, T tim
hiéu trén mang Internet thay c6 d6i tuong rao ban dan nén da lién hé mua 70
vién dan trén véi gia 90.000 dong/vién. T ban lai cho T3 véi gia 150.000
dong/vién. T nhan dan cua dbi tuong trén mang thong qua dich vu van chuyén
G,B(T khong nho cu the hang nao) va ban cho Nguyén Kha T3 bang hinh thirc
giao va tra tién truc tlep Sau khi mua sing va dan cua T, Nguyén Kha T3 da
nhd Luu Vian B1 cat giau sé sung, dan trén va 01 khau sing K59 (T3 mua nim
2021 ctia mot nguoi khong rd lai lich gan ctra khau Trung Qudc véi gia
20.000.000 déng) tai nha cua Luu Van Bl tai dia chi TDP H, TT T, huyén B,
tinh Vinh Phiic. Tién hanh kham xét khan cap noi ¢ ctia Luu Van Bl thu giir: 01
khau sing AK mau den bang kim loai dai khoang 64cm va 01 hop tiép dan dai
khoang 22 cm; 01 khau sung ngin mau den bang kim loai dai khoang 17 cm va
01 hop tiép dan; 35 vién dan béng kim loai mau vang, dai khoang 3,5 cm; 20
vién dan béng kim loai mau vang, dai khoang 5,5 cm; 16 vién dan béng kim loai
mau vang, dai khoang 2,4 cm; 01 vién dan bang kim loai mau vang, dai khoang
2.9 cm; 04 vo6 dan.

Ban két luan giam dinh s6 3712/KL-KTHS ngay 25/5/2024 cua Vién
Khoa hoc k¥ thuét hinh su - Bo Cong an két luan: Khau stng giii giam dinh hién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20To%C3%A0n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20230%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20To%C3%A0n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20230%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%A3%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%A3%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20To%C3%A0n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20230%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%A3%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%A3%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20MB%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%A2n%20bay%20N%E1%BB%99i%20B%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Grab
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%A3%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%A3%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20H%E1%BB%93ng%20H%C3%A0,%20TT%20Thanh%20L%C3%A3ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20H%E1%BB%93ng%20H%C3%A0,%20TT%20Thanh%20L%C3%A3ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Xuy%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an

con str dung ban duoc, thudce vii khi quan dung, trong d6: mau sting M2 1a sting
tiéu lién AK 47; mau M3 1 sting ngan Walther PP.

- 72 vién dan gui gidm dinh hién con sir dung ban duoc thude vii khi quan
dung, trong d6: Mau M4 1a 35 vién dan v& 7,62x25mm; mau M5 1a 20 vién dan
cd 7,62x39mm; mau M6 1a 16 vién dan ¢& 9x18mm; mau M7 1a 01 vién dan c&
9x19mm.

- 04 vo dan gui giam dinh, trong d6: mau MS 13 03 vo dan c& 9x19mm;
mau M9 13 01 vo dan ghém c& 32, khong thudc danh muc vii khi.

Lén thir 2: Nguyén Toan T mua 01 khdu siing tw ché va 17 vién dan
nhdam dé ban cho khdch vao thing 3/2023.

Théng 3/2023, Nguyén Toan T mua 01 khau stng tu ché (dang stng C) va
17 vién dan ctia nguoi khong quen biét trén mang Internet (hién chua xac dinh
dugc nhan than) véi gia 5.000.000 dong nham muc dich dé ban lai cho khach.
Sau d6, T mang vé cit gidu tai nha & s6 B Q, Phuong Q, quin H, Ha Nbi. Thang
1/2024, do chua tim dugc khach va so moi nguoi biét nén T di nho Phi Minh A
cat ho. A déng y. T dua cho A 01 thi xach c6 khoa kéo, bén trong c6 01 khau
sung tu ché (dang sting Colt) mau bac va 17 vién dan. A da cat gidu s6 sing, dan
nay dudi chan cau thang tai nha A tai phuong H, quan H, Ha Noi va khéng cho
ai biét.

Ngay 20/5/2024, do biét Nguyén Toan T bi bat giit nén Phi Minh A da
dén Co quan Canh sat diéu tra — Cong an thanh phé H dau tha, khai nhan hanh
vi pham t6i cia minh. Co quan diéu tra thu giit cia A: 01 khau sung dai 12,6cm
khong cé s6 ki hiéu va 17 vién dan, mdi vién dan dai 2,5cm, vé dan mau vang
dai 15,5mm, dau dan mau den duong kinh 5,6mm.

Ban két luan giam dinh s6 3767/KL-KTHS ngay 31/5/2024 cta Vién
Khoa hoc k§ thuat hinh sy - B6 Cong an két luan:

- Khau stng gtri giam dinh 1a sung tu ché kiéu 6 quay bin dan ¢ 5,6mm
hién con sir dung ban duge, thudc vii khi quan dung.

- 17 vién dan gui gidm dinh 1a dan ¢& (5,6 x15,5) mm, hién con st dung
ban duoc, thudc vii khi thé thao, khong phai vii khi quan dung.

Lan thir 3: Nguyén Toan T ban cho Nguyén Quang H 01 khdu sing tw
ché vao thing 4/2024.

Cubi nam 2023, qua cac budi nédi chuyén, Nguyen Toan T cho Nguyen
Quang H xem anh 01 khau stng ban dan hoa cai va néi néu H c6 nhu cdu mua
s& ban cho H voi gia ré tir 3.000.000 dong dén 4.000.000 dong. Tuy nhién, do
chua c6 nhu cau nén H khong néi gi. bén khoang thang 4/2024, H lién lac lai
v6i T hoi con khau sung trén khong dé H mua. Sau d6, T trao d6i véi T2,
Trudng bao sung gia 4.500.000 doéng. T bao lai voi H con khau sung trén nhung
gia 12 4.500.000 dong va yéu cau H chuyén sé tién trén vao tai khoan cta T2. Do
1a ban be nén T khong hu’O’ng chénh Iéch tir viéc mua ban vii khi nay. Sau khi
nhan sing, H mang vé cat giau tai nha & phuong M, quan H, Ha N6i. Mot thoi
gian sau, H nho Nguyen Tung D giup cat giit khau sing néu trén. Ngay
16/5/2024, H nhan tin n6i Nguyén Tung D tra lai sung. Do s¢ bi co quan chuc
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nang phat hién nén D da nhan tin cho H 1a d¢ tra khau sung cta H tai goc vuon
hoa canh lan xe Bénh vién B2 ¢ thon Y, xa T, huyén T, Ha Noi.

Co quan diéu tra tién hanh dan giai Nguyén Quang H téi Bénh vién B2 va
thu gitr 01 khau stng c6 chiéu dai nong sung 1a 21 cm, chiéu dai bang stng dai
khoang 11cm.

Ban két luan giam dinh s6 3712/KL-KTHS ngay 25/5/2024 cta Vién
Khoa hoc k¥ thuat hinh su - B6 Cong an két luan: Khau sting gti giam dinh hién
con st dung ban duoc, thudc vii khi quan dung, trong d6: Mau M1 1a sing tu
ché ban dan ghém c& 12.

Tai Co quan diéu tra, Nguyén Toan T, Nguyén Van T2, Nguyén Kha T3,
Nguyén Quang H, Phi Minh A, Nguyén Tung D, Luu Vian Bl thanh khan khai
nhan hanh vi pham t01 ciia minh nhu trén. T3, H khai muc dich mua stng, dan
ciia T dé trung bay, chua str dung s6 sung, dan trén. V& ngudn gbc sung ban cho
T, T2 khai tu lép ghép tu cac linh kién mua trén mang xa hoi.

Ngoai ra, Nguyén Toan T khai ban than con nhiéu lan mua, ban vii khi
quan dung khac, cu thé:

- Thang 10/2021, Nguyén Toan T mua cta d6i tuong khong rd lai lich
trén mang Internet 01 khau stng tu ché (dang Colt xoay 6 6, bin dan thé thao)
mau bac, bén trong sting co lap san 06 vién dan thé thao véi gia 8.000.000 dong,
thanh toan qua hinh thtrc chuyén khoan va ngudi ban giri siing cho T qua dudng
xe khach. Sau khi mua sung, T da dem di ban thir 05 vién tai khu vuc sau nghia
trang H2, phuong H. Thang 4/2022, T ban cho anh Pham Vian P sinh nam 1987,
tra tai: xa T, huyén M, TP Ha Noi khau sGng trén va 01 vién dan con trong khau
sung voi gia 7.500.000 ddng. Viéc mua, ban trén dugc thuc hién truc tiép, thanh
toan bang tién mat.

- Thang 12/2021, T mua trén nhém Facebook “Mua béan sung” 01 khau
sung kim loai Kimber 1911 (dang stng luc ban dan thé thao) mau den, tay cam
c¢6 Op gd nhya mau nau voi gia 35.000.000 dong, ting kém 11 vién dan thé thao,
hinh thitrc chuyén khoan va giri sung bang xe khach. Sau khi mua, T di ban thu
05 vién dan tai khu vuc sau nghia trang H2, phuong H. Thang 4/2022, T ban
khau sing trén va 06 vién dan cho anh Pang Quéc L1 (#én goi khdc “L1 méo”,
sinh nam 1976, trii tai: phuwong C, qudn B, Ha Noi) voi gia 30.000.000 dong.
Viéc mua, ban trén duoc thyc hién tryc tiép, thanh toan bang tién mat.

- Thang 3/2023, T mua ciia mdt nguoi trén mang Internet 01 khau sung tur
che gidng sing K54, ban dan thé ‘thao mau xam den, op cam tay bang nhya mau
trang loang va 05 vién dan lap sin trong stung véi gia 8.000.000 dong. Sau khi
mua, T da dem ban thi 05 vién tai khu vuc sau nghia trang H2, phuong H, hinh
thire chuyén khoan, giao nhan sung qua xe khach. Thang 9/2023, T cho Poan
Hiéu H1 (tén goi khac “H1 lich”, sinh nam 1988, tru tai: phuwong Y, qudan H, Ha
Néi) muon khau sung trén.

- Thang 11/2023, T mua cta T2 01 khau stng Colt xoay 6 8, ban dan thé
thao mau bac, Op cdm sung bang nhwa mau den va 32 vién dan véi gia
65.000.000 dong, hinh thire chuyén khoan, giao nhan sing qua xe khach. Sau
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do, T da ban lai cho anh Ha Anh T4 (tén goi khdc: “Kim”, sinh nam 1978, trii
tai: dwong C, phuong V, quan H, Ha Ngi) toan bo sd sung va dan trén voi gia
65.000.000 dong. Qua trinh diéu tra, chi c6 10i khai duy nhit caa T, Co quan
diéu tra khong thu giit duoc vat ching, Truong khong thira nhan hanh vi mua
ban vii khi nay véi T, két qua sao ké tai khoan cua T va T2 khong co giao dich
nao véi sd tién 65.000.000 dong nén khong du can ctr két luan 1an mua ban vii
khinay cia T2vaT.

Do Pham Vin P, Poan Hiéu H1, Ha Anh T4 khong c6 mat tai dia phuong.
Hién chi ¢o6 101 khai duy nhét cia T, co quan diéu tra khong thu giir dugc sung,
dan nhu 16i khai ciia T dé tién hanh gidm dinh. Ngay 7/10/2024, Co quan Anh
ninh diéu tra dd ra théng bao truy tim dbi tuong dbi voi P, H1, T4. Ngay
27/12/2024, Co quan An ninh diéu tra da quyét dinh tach ho so d6i v6i hanh vi
mua ban vii khi ciia T v6i cac d6i tuong trén dé tiép tuc diéu tra, 1am rd sau.

Vé d6i tuong trén mang Internet da ban cho T 70 vién dan dé T ban lai
cho T3 va doi tuong trén mang | dé ban cho T 01 khau stng tu ché (glong sung
K54, ban dan thé thao) mau xam den, 6p cam tay bang nhya mau trang loang va
05 vién dan lip san trong sung: Do T khai khong nhé thong tin, tai khoan ngan
hang ciia d6i twong nén Co quan diéu tra khong ¢ can cir xac minh, lam rd.

Pbi v6i dbi twong ban khau stng ngan Walther PP cho T3 tai gan cua
khau Trung Quéc, do T3 khai khong biét thong tin, lai lich cu thé nén Co quan
diéu tra khong c6 can clr xac minh, 1am rd.

Pbi voi hanh vi mua ban cia Nguyén Toan T, tang trir cia Phi Minh A
voi 17 vién dan dan c& (5,6 x15,5) mm: Qué trinh giam dinh két luan 12 vii khi
thé thao. Tai lidu diéu tra xac dinh T va A chua c6 tién 4n, tién sy vé hanh vi
mua ban, tang trir vii khi thé thao nén ngay 27/12/2024, Co quan diéu tra di tach
ta1 liéu va chuyén dén Cong an quan H, Ha No1 dé tién hanh cac thu tuc xu phat
hanh chinh d6i voi Nguyén Toan T va Phi Minh A theo quy dinh.

Vé vat chimg thu giit, gom:

- 01 dién thoai Iphone mau xam den s6 Imei 351232995538448 va 01
dién thoai Red Magic xau xam den s6 Imei 865590063855336 ctia Nguyén Toan
T; 01 dién thoai Iphone mau do sb Imei: 351232995538448 va 01 dién thoai di
dong Iphone mau trang, s6 Imei: 358691735648945, 01 4o phong mau xam cia
Nguyén Quang H; 01 dién thoai di dong Iphone mau xanh, s6 Imei:
354739189585823 ctia Nguyén Kha T3; 01 tii vai mau xanh xam cua Phi Minh
A; 04 v6 dan thu gitr khi kham xét noi ¢ cua Luu Van B1: Co quan An ninh diéu
tra — Cong an thanh phd H da chuyén Cuyc thi hanh 4an dan sy thanh phd Ha Noi
dé giai quyét theo quy dinh.

- 01 khau sting AK mau den bang kim loai dai khoang 64cm va 01 hop
tiép dan dai khoang 22cm, 01 khau sing ngan mau den bang kim loai dai
khoang 17cm va 01 hop tiép dan, 01 khau sting c6 chiéu dai nong stng 13 21 cm,
chiéu dai bang sting dai khoang 11cm, 01 khau sung dai 12,6 cm, khong c6 s ki
hiéu: Két luan giam dinh déu thudc vii khi quan dung nén Co quan An ninh diéu
tra - Cong an thanh phd H tiép tuc tam gitt, bao quan theo quy dinh.
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- 72 vién dan thudc vii khi quan dung va 17 vién dan thudc vii khi thé
thao d3 tiéu hao hét trong qua trinh thyc nghiém giam dinh.

Vé s6 tién huong loi, Nguyén Vin T2 khai huong loi 8.000.000 dong tir
viéc ban vii khi cho T; T khai hudng loi: 14.200.000 dong tir viéc ban vii khi cho
T3 vaH.

Tai Ban 4an hinh sy so tham s6 195/2025/HS-ST ngay 25 thang 3 nim
2025, Toda an nhan dan thanh phd Ha Noi da quyét dinh:

Tuyén bd: Nguyén Toan T pham t6i “Mua ban trai phép vii khi quan
dung”.

Cin ctr khoan 1 Diéu 304, diém s khoan 1 Diéu 51, diém g, h khoan 1
Piéu 52, Piéu 38, Piéu 56 ctua Bo luat Hinh su, xt phat bi cdo Nguyén Toan T
03 (ba) ndm 06 (sau) thang tu, tong hop hinh phat 18 (muoi tam) thang tu cla
Ban an sd 107/2022/HSST ngay 14/7/2022 cta Toa an nhan dan tinh Thanh
Hoa, budc bi cao phai chap hanh hinh phat chung cua ca hai ban an 14 05 (nim)
tu. Thot han tu tinh tir ngay 17/5/2024.

Budc bi cdo Nguyén Toan T phai ndp sd tién 14.200.000 dong tién huong
loi do ban vii khi ma c6 dé sung vao ngan sach nha nudc.

Ngoai ra, Toa an cap so tham con quyét dinh vé t6i danh va hinh phat d6i
véi cac bi cao khac, xtr Iy vat chimg, an phi va thong bao quyén khang céo theo
quy dinh cua phép luét.

Ngay 02/4/2025, bi cao Nguyén Toan T c¢6 don khang cdo, noi dung: Mirc
hinh phat 42 thang tu 1a qué cao so v4i1 hanh vi cua bi céo.

Tai phién toa phuc tham,

- Bi céo giit nguyén ndi dung khang céo, dé nghi Hoi dong xét xtr giam
nhe hinh phat cho bi céo.

- Chi Trinh Thi Thu T1 1a vo bi cao Nguyén Toan T xuét trinh céc tinh
tiét méi thé hién: Bi cdo d3 tac dong véi gia dinh ndp sb tién 14.200.000 dong
tién hudng loi do ban vil khi ma c6 dé sung vao ngan sach Nha nude, 200.000
dong an phi hinh sy so tham theo quyét dinh ctia ban an so tham (Bién lai thu
tién s6 0028453 ngay 27/5/2025 ctia Cyc Thi hanh 4an dan sy thanh phd Ha Noi
do chi Trinh Thi Thu T1 Ia vo bi cao ndp thay), gia dinh bi cao c6 cong vdi cach
mang, hoan canh gia dinh khoé khan, bi céo 1a lao dong chinh trong gia dinh.

- Pai dién Vién Céng t6 va Kiém sat xét xtr phiic tham tai Ha Noi phat
biéu quan diém vé viéc giai quyét vu an: Toa an cip so tham xét xir bi cao vé toi
“Mua ban trai phép vii khi quan dung” theo quy dinh tai khoan 1 Diéu 304 Bo
luat Hinh sy 1a ¢6 can ct, diing quy dinh ctia phap luat. Tai phién toa phic tham,
bi cao thanh khan khai bao, dn nin hdi cai, bi cao xuat trinh tai liéu thé hién da
ndp toan bo s6 tién huong loi bat chinh, 4n phi hinh su so tham, gia dinh bi céo
¢ cong véi cach mang va hoan canh gia dinh bi cao khé khan. C6 can ctr chap
nhan khang cdo xin gidm nhe hinh phat cua bi cao, dé nghi HO1 déng xét XU can
¢t diém b khoan 1 Piéu 355, diém ¢ khoan 1 Diéu 357 Bo luat TH tung hinh su,
giam nhe hinh phat cho bi céo tir 06 - 12 thang tu.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clt vao cac chiing cur ¢6 trong hd so vu an,
két qua tranh tung tai phién toa, Hoi ddng xét xir xét thay:

[1] Khang cdo cua bi cdo trong thoi han, c6 ndi dung va hinh thic phu
hop vo1 quy dinh tai cac Piéu 331, 332, 333 BO luat TH tung hinh sy nén duogc
giai quyét theo trinh tu phuc thim.

[2] Nhitng nguoi tién hanh té tung va co quan tién hanh té tung cua thanh
phd Ha Noi trong qua trinh diéu tra, truy td, xét xtr so thim dé thuc hién dung vé
tham quyén, trinh tu, tha tuc theo quy dinh cua B luat TS tung hinh su.

[3] Tai phién toa phtc tham, bi cdo thanh khan khai nhan hanh vi pham
to1, 101 khai ctia bi cdo phu hop véi 101 khai tai co quan diéu tra cling nhu tai
phién toa so tham; phu hop véi 101 khai ciia cic bi céo khic va céc tai liéu,
chtng ctr ¢6 trong hd so vu an, Hoi dong xét xir ¢6 du co so két luan: T nim
2021 - 2024, Nguyén Toan T da 03 1an mua, ban vii khi ctia Nguyén Van T2 va
cac d6i tuong trén mang x4 hoi dé ban cho khach c6 nhu cau. Cu thé:

Lan 1: Thang 7/2021, Nguyén Toan T mua ciia Nguyén Vian T2 01 khau
sung tiéu lién AK47 va 30 vién dan, mua cta mot d6i tuong trén mang xa hoi 70
vién dan AK47, K54, K59 véi gia 44.200.000 dong, roi ban lai cho Nguyén Kha
T3 véi gia 60.500.000 dong. Sau d6, T3 da nhd Luu Van Bl cat gidu sd sung,
dan trén cung v&i khau sung ngan Walther PP mua trudce d6 cua T3 tai noi ¢ cia
B1l.

Lan 2: ‘Thang 3/2023, Nguyen Toan T mua ciia mot dbi twong trén mang
x4 hoi 01 khau sung tu ché kiéu 6 quay va 17 vién dan voi gia 5.000.000 dong.
Trong thoi gian chd tim khach mua, T da nho Phi Minh A cét giit s6 sing, dan
trén tai noi ¢ cua A.

Lan 3: Thang 4/2024, Nguyén Toan T mua cua Nguyén Vin T2 01 khau
sung ty ché ban dan ghém c¢& 12 véi gia 4.500.000 dong, rdi ban lai cho Nguyén
Quang H. Sau d6, H da nhd Nguyén Tung D cat gidu chiéc sung trén tai noi &
cua D.

Hanh vi ciia bi cdo Nguyén Toan T 1a nguy hiém cho xa hoi, di xam
pham dén ché d6 quan 1y vii khi quan dung, phuong tién k¥ thuat quan sy cua
Nha nudc; bi cao pham 01 voi 16i ¢b y vi muc dich vu loi. Boi vay, Toa an cap
so tham da xét xir bi cao vé toi “Mua ban trai phép vil khi quan dung” theo
khoan 1 Piéu 304 B6 luat Hinh su ¢ khung hinh phat tu tir 01 ndm dén 07 nam
la c6 can ctr, dung phap luét.

[4] X¢ét khang c4o xin giam hinh phat ciia bi cao, Hoi dong xét xir thay:

[4.1] Khi quyét dinh hinh phat, Toa 4n cip so tham dd danh gia dung vé
nhan than, xac dinh ding va du céc tinh tiét tdng nang, gidm nhe trach nhiém
hinh sy cua bi céo, gém: pham td1 tu 02 lan trd 1én va tai pham; qua trinh diéu
tra vu an va tai phién toa, bi cdo thanh khan khai bao, dn nan héi cai nén da ap
dung quy dinh tai diém g, h khoan 1 Piéu 52 va diém s khoan 1 Piéu 51 Bo luat
Hinh sy va quyét dinh xir phat bi cdo 03 nim 06 thang tu 1a thoa dang va phu
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hop véi nhan than va tinh chat mic do nguy hiém do hanh vi cta bi cdo gy ra
cho xa hoi.

[4.2] Tai phién toa phuc thdm, chi Trinh Thi Thu T1 1a vo bi cdo xut
trinh tai liéu thé hién: Sau khi xét xir so tham, bi cdo Nguyén Toan T da tac
dong gia dinh ndp thay bi cdo toan bd s6 tién thu loi bat chinh dé sung quy Nha
nudc va an phi hinh su so tham, thé hién sy an nin héi cai va ¥ thirc chap hanh
phap luat caa bi cédo, Hoi dong xét xir s& ghi nhan dé xac dinh lai vé nghia vu
cua bi cdo. Gia dinh bi cdo c6 cong voi cach mang: Co bac rudt 1a li¢t sy
Nguyén Coéng T5 hy sinh ndm 1979, c¢6 bd vo 1a 6ng Trinh Viét D1 duoc Nha
nuéc ting thudng Huan chuong chién sy vé vang hang 3, duge Chu tich Hoi
ddng nha nudc Cam Pu Chia ting Huan chuong Hitu Nghi. Ngoai ra, hoan canh
gia dinh bi cdo c6 kho khan, 02 con nhé déu dang di hoc, bd bi céo bi ung thu.
Hoi ddng xac dinh d6 1a nhimng tinh tiét giam nhe trach nhiém hinh su méi theo
quy dinh tai khoan 2 Piéu 51 B luat Hinh sy. Mit khac, cac vil khi quan dung
ma T mua, ban déu da dugc thu hoi, chua duoc str dung dé gy nguy hai cho xa
hoi, nén tinh nguy hiém cho xa hoi phan nao da duoc han ché. Do d6 ¢ can clr
chap nhan khang céo cta bi cao va quan diém ciia kiém sat vién tai phién toa vé
viéc gidm nhe mot phﬁn hinh phat cho bi céo.

[5] An phi: Can cu Diéu 136 BO luat TH tung hinh su; diém h khoan 2
Picu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly, su
dung an phi, I¢ phi Toa an va danh muc an phi, 1€ phi Toa an kem theo: Do
khang cao dugc chap nhan nén bi cio Nguyén Toan T khong phai chiu an phi
hinh sy phuc tham.

Vi cac lé trén,

QUYET PINH:

Cin ct diém b khoan 1 Diéu 355, diém c khoan 1 Diéu 357 Bo luat T6
tung hinh sy;

1. Chap nhéan khang cdo ciia bi cdo Nguyén Toan T. Stra quyét dinh vé
phan hinh phat tai Ban an hinh sy so tham s6 195/2025/HS-ST ngay 25 thang 3
nam 2025 cta Toa an nhan dan thanh phdé Ha Noi dbi véi bi cao nhu sau.

Cin ct khoan 1 DPiéu 304; diém s khoan 1, khoan 2 Diéu 51; diém g, h
khoan 1 Diéu 52; Diéu 38; DPiéu 56 cta B luat Hinh sy, xt phat bi céo Nguyén
Toan T 02 (hai) nam 06 (sau) thang tu vé tdi “Mua ban trai phép vii khi quan
dung”, tong hop véi hinh phat 18 (muoi tdm) thang tu tai Ban an hinh su so
tham s6 107/2022/HSST ngay 14/7/2022 ciia Toa 4n nhan dan tinh Thanh Hoa,
budc bi cdo phai chap hanh hinh phat chung cta ca hai ban an 1a 04 (bon) nim
tu. Thot han tu tinh tir ngay 17/5/2024.

2. Ghi nhan bi cao Nguyén Toan T di thi hanh xong cac khoan tién:
14.200.000 dong tién hudng loi do ban vii khi ma c6 va 200.000 dong an phi
hinh sy so tham theo quyét dinh ctia ban an so tham (Theo Bién lai thu tién sé
0028453 ngay 27/5/2025 cua Cuc Thi hanh an dan sy thanh pho”' Ha Noi do chi
Trinh Thi Thu T1 la vo bi cao nop thay).
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3. Bi cao Nguyén Toan T khong phai chiu an phi hinh sy phuc tham.

4. Cac quyét dinh khac ctia ban an so thém khong co6 khang céo, khong bi
khang cdo, khang nghi c¢6 hi€u luc phép luat, ké tir ngay hét thoi han khang céo,
khéng nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VCT&KSXXPT tai Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Ha Noi; (Pi ky)

- VKSND thanh phé Ha Néi;

- Co quan THAHS - CA thanh phé Ha Noi; x .

- Trai tam giam $6 1 - CA thanh phé Ha Nguyén Hai Thanh

Ngi;

- THADS thanh phé Ha Ngi;

- Bi cao (qua Trai TG),
- Luu HS, PHCTP.
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