TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHiI MINH Péc 1ap - Tw do - Hanh phiic
S6: 898/2020/QP-PT Thanh phé Hé Chi Minh, ngay 21 thdng 9 ndm 2020
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN ‘DAN THANH PHg") HQ CHI MINH
Véi Hoi dong xét xir phic tham gom c6:

Tham phan - Chu toa phién toa: Ba Tran Thi Nhung
Céac Tham phan: 1/ Ba Pang Thi Bich Loan
2/ Ba V6 Thi My Hanh

Dai dién Vién Kiém sét nhan dan Thanh pho H6 Chi Minh tham gia phién
toa: Ong Cao Hoang Thang — Kiém sat vién.

Tai quyét dinh dinh chi gidi quyét vu 4n dan sy so tham s
605/2020/QDST-HNGD ngay 28/7/2020 Toa an nhan dan Quéan X, Thanh phd
Ho Chi Minh da cin ctr vao cac Diéu 48, diém h khoan 1 Diéu 217, khoan 1,
khoan 3 Diéu 218, Piéu 219, khoan 2 Piéu 273, khoan 2 Diéu 280 cua B0 luat
T tung dan sy nam 2015 va diém c, khoan 2 Diéu 6 Nghi quyét 04/2017/NQ-
HDTP ngay 05/5/2017 cua Hoi ddng Tham phan Toda an nhan dan tdi cao quyét
dinh dinh chi giai quyét vu an dan sy vé viéc “Ly hon” gita:

Nguyén don: Ba Tang Thi Ta T, sinh nam 1987;
Dia chi thuong tra: S6 7, ap 6, x4 S, huyén D, tinh N.

Dia chi lién lac: 118/63 Puong P, Phuong A, Quan X, Thanh phé H6 Chi
Minh.

Bi don: Ong Vé Thanh N, sinh nim 1984;

~ bia chi: 7/19 Buong B (S6 cii 18/17 Puong C), Phuong A, Quan X, Thanh
pho HO Chi Minh.

Tai don khang c4do nhan ngay 7/8/2020, nguyén don ba Tang Thi Ta T
khang cdo toan bd quyét dinh dinh chi véi Iy Quyét dinh dinh chi cia Toa 4n
nhan dan Quén X di vi pham nghiém trong thu tuc t6 tung, can cu dinh chi
khong phu hop véi quy dinh cua phap luét, anh huong dén quyén loi hop phap
cua ba. Ba T yéu cau cap phuc thAm huy Quyét dinh dinh chi giai quyét vu an
dan su so thim sb 605/2020/QDST-HNGD ngay 28/7/2020 Toa an nhan dén
Quan X, Thanh phd H6 Chi Minh dé tiép tuc giai quyét vu an.

XET THAY:

Tai don khoi kién va Pon cam két dia chi cu trd nguoi bi kién cung ngay
ngay 20/4/2020, ba Tang Thi Ta T cung cap dia chi cua bi don 6ng V6 Thanh N
la 18/17 Buong C (so méi 7/19 Puong B), Phuong A, Quéan X, Thanh phd Ho
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Chi Minh. Theo két qua x4c minh ctia Cong an Phuong A, Quan X, Thanh phd
Hd Chi Minh thi “dwong sw Vé Thanh N, sinh nam 1984 ¢é ding ky HKTT tai
7/19 Puong B, Phuong A, Qudn X (sé cii 18/17 CMTS, Phuong A, Qudn X) tir
thang 6/1984 nhung thuee té khéong cuw trii tie ndm 2013, nha da ban”

Trong vu an nay, 6ng VO Thanh N da khong con cu tra tai dia phuong tir
nam 2013 trudc khi ba T khoi kién. Ong N khong thudc mét trong cic trudng
hop bét budc phai khai bao tam ving véi chinh quyén dia phuong khi di khoi
noi cu tra theo quy dinh tai Piéu 32 Luat Cu tra (stra d6i, bo sung nam 2013),
ong N chi c6 nghia vu ding ky tam tri hodc thay doi ho khau thuong tra tai dia
chi sinh song hodc 1am viéc moi. Noi dung cong van va ndi dung tin nhan ba T
cung cap khong thé hién ro sau khi di khoi noi dang ky ho khau thuong tra, ong
N biét hay khong biét viéc ba T khdi kién. Do d6, khong c6 cin ctr dé cho rang
ong N di khoi noi cu tr ma khong thong bao dia chi méi cho ba T 1a nham trén
tranh nghia vu.

Ciing theo quy dinh tai diém e khoan 1 Diéu 142 B6 luat T tung dan sy thi
diéu kién dé Toa an tiép tuc thu 1y, giai quyét vu an vé6i trudong hop cd tinh gidu
diah chi 1a khi nguoi khoi kién dd ghi “day du va dung” dia chi noi cu tr, lam
viéc cua ngudi bi kién. Theo quy dinh tai khoan 2 Piéu 5 Nghi quyét
04/2017/NQ-HDTP ngay 05/5/2017 cua Hoi ddng Tham phan Tda 4n nhan dan
tdi cao, nguoi khot kién duge xem 1a ghi dang dia chi cia nguoi bi kién khi da
cung cép dia chi ctia nguoi bi kién “tai thoi diém khoi kién” duoc co quan , tb
chtic ¢6 tham quyén cip, xac nhan hodc c6 cin cit khac chimg minh rang d6 13
dia chi ctia nguoi bi kién.

Piéu 12 Luat Cu tra (stra d6i, bd sung ndm 2013) quy dinh “Noi cu’ tri cua
cong dan 1a chd & hop phip ma ngudi d6 thuong xuyén sinh séng”. Trong
truong hop nay, ong VO Thanh N dugc Cong an Phuong A, Quan X xac nhén
“thuec té khong cu tru tw nam 2013 ”. Khi khéi kién, ong N khong c6 mat tai noi
cu tra, ba Trinh ciing khong biét trén thuc té 6ng N cu tra & ddu. Do d6, ba T ghi
dia chi noi dang ky ho khau thuong tri cua 6ng N khi thuc té 6ng N khong sinh
song & d6 1a khong dung, khong duge xem 1a di ghi ddy du va dung dija chi noi
cu tru cuia nguoi bi kién.

Vu 4n ndy giai quyét tranh chdp phat sinh tir quan hé hon nhan gia dinh;
khong phai la quan h¢ hop dong hay giao dich dan su; do d6 viéc ap dung diém
a, khoan 2 Diéu 6 Nghi quyét sb 04/2017/NQ-HPTP d¢ giai quyét vu an la
khong dung.

Sau khi Toa an thu 1y vu an, viéc xac minh dia chi cua ong N khong co6 két
qua va hét thoi han quy dinh ba Trinh khong cung cap dugc dia chi noi cu trd
cua ong Danh. Truong hop nay, neu Toa an tlep tuc giai quyet vu an voi 1y do
nguoi bi kién ¢6 tinh gidu dia chi, tién hanh niém yét va xtr vang mat bi don s&
1am anh hudng dén quyén va loi ich hop phap cua 6ng N. Vi vay, Toa an cap so
tham dinh chi giai quyét vu an theo quy dinh tai diém c, Khoan 2 Diéu 6 Nghj
quyét 04/2017/NQ-HDTP ngay 05/5/2017 cua Hoi déng Tham phan Toa an
nhan dan tdi cao 14 ¢6 cin ctr.

Can ¢t diém a, khoan 5 Diéu 314 caa Bo luat TH tung dan su;
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QUYET PINH

1. Giit nguyén Quyét dinh dinh chi giai quyét vu an dan su so thdm sf:)
605/2020/QDST-HNGD ngay 28/7/2020 Toa an nhan dan Quan X, Thanh ph6
H6 Chi Minh.

2. An phi dan sy phuc tham 300.000 (Ba tram nghin) déng ba Tang Thi T T
phai chiu, can trr vao tién tam ung 4n phi dd ndp theo bién lai thu s

AA/2Q 19/0068117 ngay 07/8/2020 ctaa Chi cuc Thi han}l an dan su Quan X, Thanh
pho H6 Chi Minh. Ba T da ndp du an phi dan sy phtic tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM

- Toa an f{hén dan Cép cao t?}i TPHCM,; THAM PHAN - CHU TOA PHIEN TOA
- Vién Kiém sat nhan dan cap cao tai TPHCM;

- Vién Kiém sat nhan dan TPHCM;

- Toa an nhan dan Quan X, TPHCM,;

- Chi cuc Thi hanh an dan sy Quén X, TPHCM;
- Cuc Thi hanh an dan sy TPHCM,;

T

- Luu.
009165

Ting Thij Tu Trinh

Tran Thi Nhung
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LA HHET 17 & 20



HOQI PONG XET XU PHUC THAM

THAM PHAN THAM PHAN THAM PHAN CHU TQA PHIEN TOA

Ping Thi Bich Loan  V§ Thi M§ Hanh Tran Thi Nhung
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Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Téa én nhan dan cip cao tai TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- Vién Kiém sat nhan dan cap cao tai TPHCM; )

- Vién Kiém sat nhan dan TPHCM;

- Toa an nhan dan Quan 12,TPHCM,;

- Chi cuc Thi hanh an dan sy Quéan 12, TPHCM,;
- Uy ban nhén dén thi trdn Céi Ring, huyén Chéu
Thanh, thanh ph6 Cén Tho;

- Puong sy;

- Luu.
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