TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA A - TINH GIA LAI Péc lap - Tu do - Hanh phiic

Bén 4n sb: 24/2018/HS-ST
Ngay: 24-10-2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA A - TINH GIA LAI

- Thanh phédn Hpi dong xét xir so' thim gom cé:
Thdm phén - Chii toa phién toa: Ong Lé Long Son.
Cdc Hoi tham nhén déan: Ong Tran Vin Thao va ba Tran Thi Kia.

- Thw ky phién toa: Ba VO Thi Huong - Thu ky Toa an nhan dan thi xa
A, tinh Gia Lai.

- Pgi di¢n Vién kiém sdt nhin dan thi xia A, tinh Gia Lai tham gia
phién toa: Ong Nguyén Tién Hung - Kiém sat vién.

Ngay 24 thang 10 nam 2018 tai tru s¢ Toa an nhan dan thi xa A, tinh Gia
Lai xét xr so tham cong khai vu an hinh su so thim thy 1y 24/2018/TLST-HS
ngdy 29 thang 8 niam 2018 theo Quyét dinh dwa vy an ra xét xir sd
32/2018/QDXXST-HS ngay 04 thang 10 nim 2018 d6i vdi bi cao:

K, tén goi khac: K den; sinh nam 1984 tai S, Gia Lai; noi cu tru: TH 13,
phuong P, thi xa A, tinh Gia Lai; nghé nghiép: Khong; trinh d¢ vian héa: 08/12;
dan toc: Kinh; giéi tinh: Nam; ton gido: Khéng; qudc tich: Viét Nam; con 6ng N
va ba M; vo NLC41 (d4 ly hén), va 01 con sinh nim 2012; tién an: khdng, tién su:
Ngay 14/12/2015 bi Cong an thi xd A xir phat s6 tién 3.000.000d vé hanh vi Xam hai
stric khoe ctia ngudi khac; Bi bét theo 1énh truy na tir ngay 07/01/2018, tam gitr tir
ngay 08/01/2018, chuyén tam giam tir ngay 11/01/2018 cho dén nay; c6 mit.

* Nguwoi lam ching -

NLC1, NLC2, NLC3, NLC4, NLC5, NLC6, NLC7, NLC8, NLC9,
NLC10, NLC11, NLC12, NLC13, NLC14, NLC15, NLC16, NLC17, NLC18,
NLC19, NLC20, NLC21, NLC22, NLC23, NLC24, NLC25, NLC26, NLC27,
NLC28 va NLC29, NLC30, NLC31, NLC32, NLC33, NLC34, NLC35, NLC36,

NLC37, NLC38, NLC39, NLC40, NLC41, NLC42, NLC43, NLC44, NLC45,
NLCA46.

NOI DUNG VU AN:

Theo cac ching cu, tai liéu co6 trong hd so vu an va dién bién tai phién toa,
ndi dung vu an dugc tom tat nhu sau:



Vao khoang 21 gio ngay 01/7/2016, K x6 xat vdi1 D tai quan Gi Gi Club
(té 04, phuong T, thi xa A) dugc moi nguoi can ngan, K va D vé nha. Sau do, K
ra NLC10 tim D dé danh, NLC10 d6ng y. NLC10 mang theo mot ludi 1& dai
khoang 30cm roi 14i xe mo t6 nhin hiéu Exciter bién s6 81H1-101.58 chd K cAm
theo mot cdy kiém nhat dai khoang 1,2m dén nha D (t6 8, phuong T) nhung
khong gap D. Khoang 21 gi6 30 phuat cung ngay, NLC10 ché K ngang qua quan
ca phé Milano (t6 2, phuong T) thay NLC8, NLC25, NLC14, NLC19, NLC27, C
dang udng ca phé tai via hé trudéc quan Ca phé Milano sat quéc 10 19. K va
NLC10 dung xe di vao quan Milano, K dung binh hat thudc dang dién tir danh
vao dau NLC8, néi: “Sao dién may khong bat may”, NLC8 néi: “C6 ai dién dau
ma bat”. Thay vay, NLC14 can ngan thi K tiép tuc to tiéng chui thé, doi chém
NLCS, roi dung kiém chém vao hai ban nhya mau do (mdi ban rong 50cm, dai
70cm, cao 60cm) hi€¢u Déng Tién v& lam doi. K tiép tuc chui thé, de doa sé&
chém NLC9 va NLC11 (em rudt NLC9). Lic nay, NLC10 cam 1& xong toi doi
danh NLC8 duoc K can ngan.

Sau d6, NLC10 ché K vé nha ¢ dudng B thudc t6 12, phuong P, thi xa A
thi c6 NLC3, NLC4, NLC1, NLC5, NLC2, NLC6, NLC7 dang dung trudc nha.
Tai day, K dang str dung dién thoai s6 thué bao 0939206789 thi nghe NLC8 dién
thoai s6 thué bao 0986275697 thach thirc danh nhau va hen gip nhau ¢ duong B.
Nghe xong dién thoai K néi véi NLC10: “Chuan bi di chir tui thang NLC9 kéo
xubng”, nghe vay NLC10 biét chuan bi danh nhau véi nhém NLCS.

Khoang 22 gio cing ngay NLC8, NLC9 ru ré dong bon di trén 05 xe 6 to
va 01 xe md t6 mang theo hung khi gdm: sting, dao phat lang, tuyp sit kéo dén
doan duodng trudc nha sé 50 — duong B khoang 50m thi gip K, NLC10, NLC4,
NLC7, NLC2, NLC3, NLC6, NLC1, NLC5 & truéc nha K. Thay nhom NLC8
kéo dén, K cam kiém nhat dai 1,2m, NLC10 cidm dao phat lang dai 1,6m xong
dén danh nhau véi nhom NLC8. Con cac dbi twong NLC4, NLC7, NLC2,
NLC3, NLC6, NLC1, NLC5 bé chay. Liic nay, NLC8 cung dong bon lay vii khi,
hung khi, ho hét chay dén ruot dudi, danh nhau v6i nhom K. Trong dé: NLC9,
NLC15, NLC17, NLC23, NLC18 déu cam tuyp sat dai khoang 1,2m phi 25,
NLC21 cam dao phat lang dai khoang 1,2m, NLC16 va NLC29 cam d4, NLC12
cam stng; cac doi twong con lai cam tuyp sit, rya, dao phat lang va gach da
x6ng vao danh nhau. NLC19, NLC22, NLC28 thay dong bon ddnh nhau véi
nhom cua K thi di theo ciing dong bon tham gia danh nhau. Khi hai nhém xéng
vao danh nhau c6 mot d6i tuong trong nhém K (chua xac dinh lai lich) dung



sung ban 2 dén 3 phat vé phia nhom NLC8. Thay vay, NLC12 cim sung ban vé
nhém K 2 dén 3 phat. Khi hai bén ban sung, NLC29 bi mdt dau dan tring nguc
trai; NLC3 bi mot dau dan gdm trang mu ban chan trai. Thay nhom ctia NLC8
déng hon nén nhém K chay vao dudng V (t6 5, phuong P). Tai ddy, NLC6 bj
mot ddi tuong (chua xéc dinh lai lich) ném dao phéat lang tring vao hai chan.
Céc dbi tugng trong nhém ctia NLC8 18n xe 6 t6 ruot dudi danh nhau véi nhom
cua K trén dudng V, thdy vy nhém cia K bo chay. Nhom ciia NLC8 quay dau
xe chd cac ddi tugng trd vé duong G thudc phuong Al, thi xi A.

Thoi gian ma NLC8 cung dong bon chuén bi vii khi, hung khi di dén nha
K ¢ t6 12 phuong P, tai diy nhom NLC8 va nhém K ho hét, dung vii khi, hung
khi ruot dudi, ban sing, danh nhau trén cac tuyén duong B — duong V (kéo dai
tir t6 2 phuong T dén to 5, t6 12 phuong P) trong khoang thoi gian gan 01 gio.
Hau qua lam ba nguoi bi thuong (ltc nay khoang hon 22 gi¢ 30 phut cung ngay)
nén nhiéu nguoi dan hai bén duong Q, B, V tu tap ra xem, [am nao dong khu dan
cu, gdy tam 1y hoang mang lo sg, birc xuc, bat binh trong quan chung nhéan dan,
anh huong xau dén tinh hinh an ninh trat ty & dia phuong (Béo co cua T6 dan
phé 02, 04 phuong T; to dan phd 12 phuong A2. Béo cdo caa Chu tich UBND
phuong T, phuong A2.

Qua trinh diéu tra, CQ.CSPT Cong an thi xa A thu gitt vt ching lién

quan dén vy an, gom:

+ 02 ban nhya mau dé c6 dic diém béng nhau, moi ban rong 50cm, dai
70cm bi hu hdng.

+ 03 dau dan thu duoc tai hién truong va trong ngudi NLC29, NLC3.

Tai Két luan giam dinh s6: 524/C54C-D3 ngay 09/9/2016 cua Phan vién
KHHS tai Tp. Pa Nang két luan: Mot vat bﬁng kim loai hinh tru tron, mau vang
ky hiéu Al ( thu dugc trong nguoi NLC29) Ia dau dan loai dan c& (6,35 x
15,5)mm, loai dan nay thudc vii khi quan dung. Hai vat bé“mg kim loai hinh tru
tron, mau xam ky hiéu A2, A3 (thu tai hién trudng va trong nguoi NLC3) 1a dau
dan thudc loai dan thé thao c& (5,6 x 15,6)cm, khong phai 1a vii khi quan dung.
Kha nang sat thuong cua hai loai dan phu thudc vao khéau sung, cu ly ban, chat
lwong dan va vi tri tring dan. Pau dan ky hiéu A1 véi hai ddu dan ky hiéu A2 va
A3 khéng phai do mot khau sung bin ra. Khong du co s két luan hai dau dan ky
hiéu A2 va A3 do mot hay hai khau sting ban ra.



Tai Két luan dinh gia tai san s 15/KLDGTS ngay 13/7/2016 cta Hoi
dong dinh gia tai san trong t6 tung hinh su thi x4 A xac dinh gia tri 02 cai ban
béng nhua, mau dd, nhan hiéu Dé)ng Tién, mdi cai c6 kich thude (50x70x60)cm
(da qua su dung) co gia tri: 200.000d.

Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an thi x3 d4 tra lai cho
chi H chu quan ca phé Milano 02 ban nhya mau dé c6 dac diém bﬁng nhau, moi
ban rong 50cm, dai 70cm. Chi H da nhan lai tai san, khong c6 yéu cau gl vé
phan boi thuong dan su.

Sau khi gdy an cung dong bon, K bo trén khoi dia phwong, Co quan canh
sat diéu tra Cong an thi xa A d3 khoi t6 bi can va ra Quyét dinh truy ni, dong
thoi ra Quyét dinh tach vu an khi ndo bat dugc xir Iy sau. Ngay 07/01/2018,
Cong an thi xa Y, tinh Gia Lai bat K theo Quyét dinh truy na cua Cong an thi xa
A

Pbi voi NLC8, NLC9, NLC10,NLC12, NLC13, NLC14, NLC15, NLC16,
NLC17, NLC18, NLC19, NLC20, NLC21, NLC22, NLC23, NLC24, NLC25,
NLC26, NLC27, NLC28 va NLC29 di bi VKSND thi x4 truy t6 theo Cao trang
s6: 07B/CTr-VKS ngdy 04/7/2017 va tai Ban an sb: 24/2017/HSST ngay
25/8/2017 cta Toa an nhan dan thi xd A, Ban an sd: 94/2017/HSPT ngay
25/12/2017 cua Toa an nhan dan tinh Gia Lai xét xt, da xt 1y vé hinh sy, xtr 1y
vat ching.

Péi voi NLC3, NLC4, NLC1, NLC5, NLC2, NLC6, NLC7 c6 mit & khu
vuc nha K vao khoang 22 gio NLC8y 01/7/2016 nhung qua trinh diéu tra xac
dinh cac ddi tugng nay khong tham gia danh nhau nén Co quan canh sat diéu tra
Cong an thi xa khong xur Iy hinh suy.

Vit chung lién quan dén bi can K, Co quan canh sat diéu tra Cong an thi
xa A da tam giir do vat, gém:

- 01 dién thoai di dong Iphone 7S mau trang bac, Imel 353822080976665; bén
trong c6 1p sim Viettel mit sau c6 in s6 8984, 04800, 88129, 37427; 01 dién thoai di
dong Iphone 6S, mat sau c6 in chit E 2946A, bén trong co lép sim Viettel mat sau co
in s6 8984, 04800, 88258, 57475; Gidy chimg minh nhan dan sé: 230715552 va tién
ngan hang nha nudc Viét Nam: 7.236.000d (Bay tri€u hai trdm ba muoi sau ngan)
cua K;

- 01 xe mo t6 nhan hi¢u Exciter BKS 81H1-101.58 va 01 Chitng nhéan dang
ky xe mo td, xe may s6 000394 xe 81H1-101.58 ciia Van Hoc;
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- 01 binh hat thude dang dién tor vo bﬁng kim loai mau tréng bac, than hinh
chit nhat kich thudce 8x3,6x2cm cua K.

Qua trinh diéu tra x4c dinh, Co quan Canh sat diéu tra Cong an thi xa ra
Quyét dinh xtr 1y vat chimg tra lai cho cac chi s¢ hiru nhu sau:

- Tra lai cho K: 01 dién thoai di dong Iphone 7S mau tring bac, Imel
353822080976665; bén trong ¢ lip sim Viettel mit sau c6 in s6 8984, 04800,
88129, 37427; 01 dién thoai di dong Iphone 6S, mat sau c6 in chit E 2946A, bén
trong ¢ lap sim Viettel mit sau c6 in sé 8984, 04800, 88258, 57475; Gidy chimg
minh nhan dan s: 230715552 va tién ngan hang nha nudc Viét Nam: 7.236.000d.

- Tra lai cho Van Hoc: 01 xe md t6 nhan hiéu Exciter BKS 81H1-101.58; 01
Chimg nhéan dang ky xe mo 6, xe may sb 000394 xe 81H1-101.58.

Pbi v4i cay kiém nhat dai 1,2m cua K, Co quan Canh sat diéu tra Cong an
thi xa da tién hanh truy tim nhung khong thu giit duoc.

Déi véi dién thoai Nokia 1120 c¢o sb thué bao 0939206789 ma K sir dung
vao dém ngay 01/7/2016, trong qua trinh bo tron K di 1am mat nén Co quan
Canh sat diéu tra Cong an thi xa khong thu giit dugc.

Pbi véi 01 binh hat thude dang dién tir vo bang kim loai mau tring bac, than
hinh chit nhat kich thudc 8x3,6x2cm. Vién kiém sat nhan dan thi xa A di ra Quyét
dinh chuyén vat ching s6: 05/QD-VKS ngay 30/5/2018 yéu cau Co quan Canh
sat diéu tra COng an thi xa A chuyén dén Chi cuc Thi hanh an dan su thi x3 A
bao quan cho xét xu.

Tai Ban cédo trang sé 10/CTr-VKS ngay 30/5/2018 cua Vién kiém sat
nhan déan thi x3 A da truy t6 bi cdo K vé toi “Gay rdi trat tu cong cong” theo quy

dinh tai diém a khoan 2 Diéu 245 cta Bo luat Hinh su ( sau day viét tic 1a
BLHS) 1999.

Tai phién toa, dai dién Vién kiém sat nhan dan thi xd A giir nguyén quan
diém truy t6 va dé nghi Hoi dong xét xir tuyén bb bi cdo K pham toi “Gay rdi
trat ty cong cong”. bé nghi can cur vao diém a khoan 2 Diéu 245 BLHS 1999;
Piéu 38, diém s khoan 1 Piéu 51 cua Bo luat Hinh sy nam 2015 sira doi, bo sung
nam 2017; xtr phat bi cdo tir 32 dén 36 thang tu. Dé nghi tich thu tiéu hily cac
vat chimg con lai va budc bi cdo phai chiu 4n phi hinh sy so tham theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu &n, can cur vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé quyét dinh, hanh vi tb tung cua Co quan diéu tra Cong an thi xa A,
Vién kiém sat nhan dan thi xd A, Piéu tra vién, Kiém sat vién trong qua trinh
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diéu tra, truy t6 da thyuc hién ding vé tham quyén, trinh ty, thi tuc theo quy dinh
cta Bo luat TH tung hinh su. Qué trinh diéu tra va tai phién toa, bi cao, nguoi
tham gia t6 tung khac khong c6 v kién kién nghi hodc khiéu nai vé hanh vi,
quyét dinh cua co quan tién hanh té tung, nguoi tién hanh t6 tung. Do d6, quyét
dinh, hanh vi t6 tung ctia co quan tién hanh t6 tung, nguoi tién hanh td tung da
thue hién déu hop phap.

[2] Loi khai ctia bi céo tai phién toa la phu hop véi 161 khai clia nguoi co
quyén loi nghia vu lién quan dén vu 4n, nguoi 1am ching, phu hop véi cac
chung ctr, tai li€u co tai hd so vu 4n, do d6 d3 c6 du co sé xac dinh: Vao khoang
21 gio 30 phut ngay 01/7/2016 tai t6 02, phuong T, thi xa A, chi vi mau thuan c4
nhan véi NLC8 ma bi cao K di dung kiém chém 1am v& 02 ban nhua ctia quan
Milano, dung binh hut thudc dang dién tir danh vao dau NLC8, dan dén, NLC8
cung ddng pham diéu khién 05 xe 6 t6 va 01 xe md td tir quan Milano (thudc to
02 phuong T) di trén duong X dén duong B, V (thudc to 5, to 12 phuong P) st
dung sung, tuyp sat, dao phat lang va gach da ho hét, ruot dudi, ban stng, danh
nhau v6i nhém cua bi cdo K. Luc ndy, NLC10 cam dao phét lang cung K cam
kiém tham gia danh nhau. Hai nhoém NLC8 va K chuén bi vil khi, hung khi dong
thoi ho hét danh nhau trong khoang thoi gian gan 60 phat, lam NLC16 bi thuong
tich ton hai 8% strc khoe, NLC29 bi thuong ¢ nguc, NLC3 bi thuong & chan; bi
c4o K dap pha 02 ban nhua trj gia 200.000d (Hai trim nghin dong) nén tinh tiét
nay dugc xem 1a “cd hanh vi pha phach” dugc quy dinh trong BLHS, lam cho
nhiéu ngudi dan tu tip ra xem, lam ndo déng khu dan cu trén dja ban phuong T,
phuong P, gay tdm 1y hoang mang lo s¢ cho quan ching nhan dan. Hanh vi
pham tdi ciia bi cao xdy ra ngay 01/7/2016, thoi diém nay B0 luét hinh sy 1999
dang c6 hi¢u luc phap luat. Vi vay, da du co so tuyén bd bi cao K pham toi ‘Gay
roi trat tu cong cong” theo quy dinh tai diém a khoan 2 Piéu 245 cia BLHS
1999. Vién kiém sat truy td bi cao K vé toi “Gay roi trat tu cong cong” theo
diém, khoan, Piéu néu trén 1a dung ngudi, dung tdi.

[3] Vé tinh tiét tang nang trach nhiém hinh su: Bi cdo khong phai chiu
tinh tiét tdng nang trach nhiém hinh su nao.

[4] Vé tinh tiét giam nhe trach nhiém hinh sy: Trong qu4 trinh diéu tra va
tai phién toa bi cdo di thanh khan khai bao, an nin hdi cai 1a tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai diém p khoan 1 Diéu 46 ctia BLHS 1999 (nay
1a diém s khoan 1 Piéu 51 BLHS 2015), can xem xét dé giam nhe mot phan hinh
phat cho bi céo.

[5] Vé nhan than: Bi cdo c6 nhan than xdu vi c6 tién su, VAo ngay
14/12/2015 bi Cong an thi xa A xir phat s tién 3.000.000d vé hanh vi “xam hai sirc
khoe cuia nguoi khac”.

[6] V& hinh phat: Hanh vi pham t6i cta bi c40 1a nguy hiém cho xa hoi,
da xam pham dén trat tu an toan cong cdng, an ninh chinh tri tai dia phuong, gay
du luan x4u trong quan ching nhan dan. Trén co sé danh gia tinh chat va muc do
nguy hiém cho xi hoi cia hanh vi pham t6i, dic diém vé nhan than, tinh tiét



gidm nhe trach nhi€ém hinh sy dbi vai Bi cdo, xét théy can ap dung hinh phat tu
c6 thot han doi véi Bi cdo maéi du tac dung gido duc va ran de doi vai Bi cdo.

7] V& vat chimg: D4i vé6i 01 binh hit thude dang dién tir vo bang kim loai
mau trang bac, than hinh chir nhat kich thudc 8x3,6x2cm 1a cong cu pham toi va
khong ¢6 gia tri st dung, xét tich thu ti€u huy.

[8] V& an phi: Bi c4o phai chiu 4n phi hinh su so tham theo quy dinh cua
phap luat.

Pbi vi NLC3, NLC4, NLC1, NLC5, NLC2, NLC6, NLC7 ¢4 mit & khu
vue nha K vao khoang 22 gid ngay 01/7/2016, nhung tai lidu, chimg ¢t ¢6 tai hd
so vu an do Co quan diéu tra va Vién kiém sat thu thap va dién bién tai phién toa
hém nay khong di co so dé xir Iy hinh su ddi véi cac d6i twong ndy, nén HDXX
khong c6 co s¢ xem xét trach nhiém hinh su.

Vi cac lé tren,
QUYET PINH:

1. Can ctr khoan 2 Piéu 135; khoan 2 Pieu 136; Bicu 260; khoan 1 Dicu
268; khoan 1 biéu 299; diém c khoan 2 Di€u 106 cta Bo luat To tung hinh su
2015;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an;

q Can ctr vao ‘diém a kl}oén 2 Diéu 245 cua B9 luat Hinh sy 1999; ap dung
diém a kho?m quiéu 47; biéu 38; diém s khoan 1 Diéu 51 cua B0 luat Hinh su
2015 stra doi1, bo sung ndm 2017.

2. Tuyén bd bi cdo K pham toi “Gay rdi trat ty cong cong”;

Xir phat bi cao K 32 (Ba muoi hai) thang tl. Thoi han chap hanh hinh
phat tu tinh tr ngay bi bat 07/01/2018.

3.Vé xir ly vat chimg:

~ Tich thu tiéu hay: 01 binh hit thudc dang dién tir vo bang kim loai mau
trang bac, th"21n hinh chir nhat kich thudc 8x3,6x2cm. ‘
4.V¢€ an phi: Budc bi cao phai nop 200.000d (Hai tram nghin dong) an
phi hinh sy so tham.
Trong thoi han 15 (Mudi 1am) ngay ké tir ngay tuyén an (24/10/2018), bi

c40 c6 quyén khang cdo ban an dé yéu cau To0a an nhan dan tinh Gia Lai xét xir
theo trinh ty phtic tham.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Gia Lai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Gia Lai

- VKSND thi xa A;

- Cong an thi xa A;

- Chi cuc THADS thi xa A; (Da ky)



- Nhitng nguoi tham gia t6 tung;
- Luu hd so vu an. Lé Long Son



