TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN B ] Poc 1ap — Tu do — Hanh phuc
TINH BINH PHUOC

Ban 4n s6: 17/2024/HNGD-ST
Ngay: 07/3/2024
“V/v: Tranh chap ly hon”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN B, TINH BINH PHUOC

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Luong Van Tinh.

Cdc Hoi tham nhan dan

1. BaNguyén Thi Lé .

2. Ba Lé Thi Than.

- Thw ky phién toa: Ong Bui Qudc Hai — Thu ky Toa an nhan dan huyén B,
tinh Binh Phudec.

- Pai di¢n Vién kiém sdt nhéan dén huyén B khdng tham gia phién toa.

Trong ngay 07 thang 3 nam 2024, tai tru s& Toa &n nhan nhan dan huyén B,
tinh Binh Phudc mé phién toa xét xir so tham cong khai vu an hon nhéan gia dinh
thu 1y s6: 198/2023/TLST-HNGD, ngay 20 thang 10 nam 2023, vé “Tranh chip ly
hon”, theo Quyét dinh dua vu an ra xét xtr s6: 07/2024/QDXXST-HNGD, ngay 16
thang 01 nam 2024, gitra cac duong su:

1. Nguyén don: Ong Vii Vin H, sinh nim 1964. (C6 mit)

Noi cu tra: Thon E, xa B, huyén B, tinh Binh Phudc.

2. Bi don: Ba Hoang Thi T, sinh nam 1973. (C6 mat)

Noi cu tra: Thén E, xa B, huyén B, tinh Binh Phudc.

NOI DUNG VU AN:

* Theo don khdi kién ngay 18/7/2023, 10i khai trong qud trinh gidi quyét
vu dn va tai phién toa nguyén don ong trinh bay:

Ong va ba Hoang Thi T ty nguyén tim hiéu, tién t6i quan hé hon nhan tur
nam 2016; dang ky két hon va duge Uy ban nhan dan xa T, thi xa B, tinh Binh
Phuéc cip gidy ching nhan két hon. Vo chong chung séng hanh phuc dén nim
2021 thi phat sinh mau thuin. Nguyén nhan do khéng tim duoc tiéng noi chung, vo
chdng khong tin tudng, chia sé va thudng xuyén cai va, x6 xat. Nam 2022 ba T 1am
don khoi kién ly hon tai Toa an nhan dan huyén B nhung sau d6 rat don vé doan
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tu. Tuy nhién, sau khi vé song thi tiép tuc phat sinh mau thudn. Xac dinh mau thuan
vo chong di trAm trong, nhung khong thé han gan. Ong thdy muc dich hon nhan
giita hai bén khong dat va khong con tinh cam, vi vy yéu cau duogc ly hon véi ba
T.

Vé con chung: Ong va ba T ¢6 01 con chung la Vii Hoang T1, sinh ngay
20/3/2019. Ong c6 nguyén vong dé ba T truc tiép nudi dudng con chung, 6ng co
nghia vu cip dudng mdi thang 2.000.000d cho dén khi con thanh nién.

V& tai san chung, ng chung: Ong khong yéu cau Toa an giai quyét.

* Bi don ba T qua trinh giai quyét vu dn trinh bay: Xac nhan vé quan hé
hon nhan va tinh trang mau thuan nhu 6ng H trinh bay 1a ding. Nam 2021 ba lam
don ly hon nhung ciing rit don vé. Do mau thuén trim trong nén déng y thuan tinh
ly hon, nhung ciing c6 ba T 10i khai chua dong y ly hon do chua chua thoa thuan
xong vé phén chia tai san.

Vé con chung: Ba va ong H c¢6 01 con chung nhu dng H trinh bay 1a dung.
Ba thong nhat theo ¥ kién 6ng H, yéu cau 6ng H cip dudng mdi thang 2.000.000d.

Vé tai san chung, no chung: Ba va 6ng H c¢6 01 thira dat va nha &, hién nay
dang thda thuan, ba c6 nguyén vong léy dat va nha dé cho con 0, khong ai dugc
phép ban. Hién nay chua lam don yéu cau chia. Néu sau nay 6ng H khong dong ¥
thi s€ lam don trong vu viéc khac. Ba va ong H khong yéu cau giai quyét no chung.

Tai phién toa ba T xdc nhan qué trinh giai quyét vu viéc cic bén da tu
thuong lugng duge véi nhau giai quyét toan nd1 dung vu vi¢c; Toa an da 1ap bién
ban ghi nhan thuan tinh ly hon va sy thoa thuan cac duong su, nhung sau do hai
bén lai phat sinh vé viéc chua thoa thuén chia tai san nén ba 1am don thay doi noi
dung hoa giai. Khang dinh mau thudn tram trong, nhung chi dong y thuan tinh ly
hon khi 6ng H phan chia tai san theo y kién cua ba.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an dugce tham tra tai phién
tda va cdn ctr vao két qua tranh luan phién Toa, Hoi ddng xét xir nhan dinh vé vu an
nhu sau:

[1] V& yéu cau ly hén cua ong H: Hoi dong xét xtr nhan thay ong H va ba T
tu nguyén tim hleu tién toi hon nhan, duoc Uy ban nhan dan xa T, thi xa B, tinh
Binh Phuéc cap Gidy ching nhan két hon sé 23/2016 ngay 26/02/2016. Vi vay,
quan hé hon nhan giita hai bén 1a hon nhan 1a hop phap, theo quy dinh tai Diéu 9
Luit Hon nhan & gia dinh ndm 2014.

Vé nguyén nhan mau thuan va tinh trang mau thuin: Cac bén xac nhan trong
thot gian chung song xdy ra mau thuan, nguyén nhan do moi ngudi mot tinh cach,
thiéu sy té nhi trong Gmg xur, khong théng nhit duoc voi nhau trong cac cong viéc
gia dinh, nén xay ra cai va va x0 xat. Ba T ciing d3 timg lam don khéi kién chim
durt hon nhan nhung sau d6 rat don vé doan tu. Tuy nhién, khi vé sdng chung khong
1au lai thi tiép tuc phat sinh mau thun va di c6 nhiéu thoi gian sdng ly than.
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Qua trinh giai quyét vu an cac bén déu xac nhan xay ra mau thuin gia dinh.
Tda an da nhiéu 1an hoa giai nhung cac bén khong dong v doan tu gia dinh. Tai
phién hoa giai ngay 12/12/2023 cac duong su dé ty nguyén thong nhét duoc véi
nhau giai quyet vu viéc, trong d6 ba T dong y thudn tinh ly hon véi 6ng H; ba T CO
nghia vu truc tiép trong nom, nuéi dudng con Vi Hoang T1, ong H ¢6 nghia vu cap
dudng cho con chung mdi thang 2.000.000d cho dén khi con chung thanh nién, bét
dau tir thang 12/2023; cac bén khong yéu cau giai quyét chia tai san, no chung. Tuy
nhién, ngay 18/12/2023 ba T thay d6i ¥ kién khong dong ¥ ly hon véi Iy do chua
thong nhét chia tai san xong. Ngoai ra khong con 1y do nao khac. Tir 46 dén nay hai
bén van tiép tuc song ly than.

Tir nhitng phéan tich néu trén, Hoi déng xét xtr ¢6 co s& khang dinh mau
thuan giira hai bén trAm trong, muc dich hon nhan khong dat nén can chap nhan yéu
cau khoi kién cta nguyén don theo quy dinh tai Piéu 56 Luat Hon nhan & gia dinh
nam 2014 1a phu hop.

[2] Vé con chung: Can ctr cac tai liéu co trong ho so va 101 khai cac duong sy
thé hién c6 01 con chung 1a Vii Hoang T1, sinh ngay 20/3/2019.

Qua trinh giai quyét va tai phién toa cac bén déu choy kién dé ba T tryc tiép
nudi dudng con chung; 6ng H c6 nghia vu cap dudng mdi thang 2.000.000d cho
dén khi thanh nién. Qua trinh song ly than trong thoi gian vira qua ba T da tryc tiép
nudi con chung cho dén nay.

Xét thdy viéc thoa thuan cta cac bén 1a tu nguyén, khong trai quy dinh cia
phap luat va dao duc xa hoi nén cém thiét giao con cho ba T nudi dudng va budc
ong H cap dudng nudi con VOi s6 tién cac bén thoa thuan la phu hop. Cac bén co
quyén thim mom con va yéu ciu _thay doi nguoi tryc tiép nudi con sau khi ly hon
theo quy dinh tai cac Diéu 81, Diéu 82, Diéu 83, Diéu 84 cua Luit hon nhan & gia
dinh nam 2014.

[3] Vé tai san chung, ng chung: Cac bén khong yéu cau nén khong xem xét
gidi quyét
[4] Vé an phi: Nguyén don phai chiu 4n phi hon nhan gia dinh Y tham va an phi
cap dudng nudi con theo quy dinh tai khoan 4 Diéu 147 B6 luét to tung dan sy nam
2015; diém a Khoan 5, diém a Khoan 6 Piéu 27 Nghi quyét s 326/ 2016/
UBTVQH16 ngay 30 thang 12 ndm 2016.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao khoan 1 Piéu 28, Piéu 35, khoan 4 Piéu 147, Diéu 266 va Diéu
273 Bo luat t6 tung dan sy nam 2015.

Ap dung Diéu 51, Biéu 56, Piéu 81, Piéu 82; Diéu 83, Diéu 84 ciia Luat hon
nhan & gia dinh ndm 2014.

Ap dung Nghi quyét s6 326/2016/ UBTVQH16 quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi cua Toa an ngay 30/12/2016. ;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ho%C3%A0ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ho%C3%A0ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Bng

1. V& quan hé hon nhan: Chép nhan yéu cau khéi kién ctia nguyén don Vi
Vin H d6i vé6i bi don Hoang Thi T; 6ng Vii Van H duge ly hon véi ba Hoang Thi
T.

2. Vé con chung: Giao con chung Vii Hoang T1, sinh ngay 20/3/2019 cho ba
Hoang Thi T truc tiép trong nom, nudi dudng, cham séc, giao duc cho dén khi con
chung thanh nién.

V& nghia vu cdp dudng nudi con: Budc 6ng Vil Van H phai cap dudng cho
con chung Vii Hoang T1 mdi thang 2.000.000d (hai triéu dong) cho dén khi thanh
nién, bat dau tir ngay xét xtr so tham (07/3/2024).

Sau khi ly hon ngudi khong truc tiép nudi con ¢ quyén, nghia vu thim nom
con ma khong ai dugc can tro. Bén khong truc tiép nudi con ma lam dung viéc
tham nom, can tr6 hodc gay anh huong xau dén viéc tham nom, cham soc, nu6i
dudng, giao duc con thi nguoi truc tiép nudi con co quyen yéu cau Tda an han che
quyén thdm nom con cua nguoi do. Cac bén co quyén yeu cau Toa an giai quyét
thay doi nguoi truc tiép nudi con theo quy dinh cua phép luat.

3. Vé an phi: Ong Vii Van H phai chiu 300.000d an phi hon nhéan gia dinh so
tham va 300.000d an phi cap dudng nudi con. Pugc khau trir vao sé tién tam ng
an phi da nop trude 1a 300.000d theo bién lai thu tién tam Gng an phi s6 0001272
ngay 17/10/2023 cta Chi cyc thi hanh &4n dan sy huyén Bu Dang, tinh Binh Phudec.
S6 tién con ndp thém 1a 300.000d.

4. Quyén khang cao: Cac duong sy co mit tai phién toa c6 quyén khang céo
ban 4n trong han 15 ngdy ké tir ngay ban an duoc tong dat hop 18.

Noi nhén: T/M.HQI PONG XET XU SO THAM
- TAND tinh Binh Phuéc; Tham phan — Chu toa phién toa
- VKSND huyén B;
- CCTHADS huyén B;
- UBND xa Th; ’
- Ngudi tham gia to tung;
- Luu HS.
Lwong Van Tinh
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