TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tw do - Hanh phuc

Bén 4n sb: 44/2022/DS-PT
Ngay: 02/3/2022

VIV: “Tranh chdp chia di san thira
ké”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa:  Ong Truong Minh Tuin

Cdc Tham phan: Ong Mai Xuan Thanh
Ong Nguyén Tan Long

- Thu ky phién toa: Ba Pinh Thi Trang, Thu ky Toa 4n nhan déan cép cao
tai Pa Nang

- Dgi dién Vién kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién
toa: C)ng Tran Viét Tuin, Kiém sat vién.

Ngay 02 thang 3 nam 2022, tai try sé Toa an nhan dan cip cao tai Da
Néng xét xir phuc tham coéng khai vu an dan su thu 1y s6 210/2021/TLPT-DS
ngay 05 thang 7 nam 2021 vé viéc “Tranh chdp chia di san thira ké”.

Do Ban an dan sy so tham sb 10/2021/DS-ST ngay 12/5/2021 ctia Toa an
nhan dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6 1128 /2021/QD-PT ngay 15 thang
02 nam 2022, gitta cac duong su:

Nguyén don: Ba Giang Thi Kim H. Pia chi: S6 53 C, TDP D 2, thi trin D,
huyén D, tinh Khanh Hoa; c6 don xin xét xtr Véng mat.

Bi don: Ba Bui Thi Ngoc L. Pia chi: S6 51 C, TDP D 2, thi tran D, huyén
D, tinh Khanh Hoa; c6 mat.

Nguoi c6 quyén loi, nghia vu lién quan:

- Ba Giang Thi Kim G, sinh nam 1951. Noi cu tra: thi tran D, huyén D,
tinh Khanh Hoa.

- Ba Giang Thi Kim A, sinh nam 1958. Noi cu tra: S5 53 C, TDP D 2, thi
tran D, huyén D, tinh Khanh Hoa.

- Ba Giang Thi Kim H, sinh ndm 1 965. Noi cu trt: huyén D, tinh Khénh
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Hoa.

Nguwoi dai dién theo iy quyén ciia ba Giang Thi Kim G, Giang Thi Kim A
va Giang Thi Kim H: Ba Giang Thi Kim H; ving mit.

- Ba Giang Thi Kim H, sinh nam 1968. Noi cu tru: s6 53 C, t6 dan phé D 2,
thi tran D, huyén D; V:fmg mat.

- Ong Giang Kim N, sinh nim 1958. Noi cu tra: AUSTRAL1A.

Ngueoi dai dién theo 1y quyén cia éng Giang Kim N: Ba Giang Thi Kim
H; c6 don xét xur Véng mat.

- Ba Giang Kim H T, sinh nam 1992. Noi cu tra: Tb 6, thi trdn D, huyén D,
tinh Khanh Hoa.

- Ba Giang Kim Ngoc T, sinh nam 1983. Noi cu tra: thi tran D, huyén D,
tinh Khanh Hoa.

- Ong Giang Kim T, sinh nim 1984. Noi cu tra: T6 dan phd D 2, thi trdn D,
huyén D, tinh Khanh Hoa.

Nguoi dai dién theo vy quyén cia ba Giang Kim H T, ba Giang Kim Ngoc
T va ong Giang Kim T: Ba Bui Thi Ngoc L; c6 mat.

- Ba Nay Thi R, sinh nam 1952; 6ng Lé Truong S, sinh nam 1970; ba Lé
Thi Thu H, sinh nam 1972; ba Lé Thi Thu V, sinh nam 1972. Noi cu tra: tinh
Gia Lai.

- Ba L& Thi Thu N, sinh nam 1975; 6ng L& Truong L, sinh nam 1980; ba
L& Thi Thu T, sinh ndm 1982; ba L& Thi T, sinh nam 1983. Noi cu tra: tinh Gia
Lai

Ngueoi dai dién theo ity quyén ciia cdc 6ng/ba Nay Thi R, Lé Truong S, Lé
Thi Thu V, Lé Thi Thu H, Lé Thi Thu N, Lé Truong L, Lé Thi Thu T, Lé Thi T:
Ong Nguyén Vin H, sinh nim 1953. Noi cu trii: tinh Khanh Hoa; c6 don xét xir
Véng mat.
Nguoi khang cao: Bi don ba Bui Thi Ngoc L.

NOI DUNG VU AN:
Theo don khaoi Kién nquyén don ba Giang Thi Kim H trinh bay:

Cha ba 1 6ng Giang Kim M (chét nim 1970) va me 12 ba Phan Thi B (chét
nam 1999), ong M va ba B ¢6 08 ngudi con bao gom:

1. Ba Giang Thi Kim G, sinh nam 1951
2. Ong Giang Kim T (chét nim 1978 khong c6 vg, con)

3. Ong Giang Kim T (chét nam 2012), 6ng T ¢6 vo ba Bui Thi Ngoc L va
03 con Giang Kim Ngoc T, Giang Kim T, Giang KimH T.

4. Ba Giang Thi Kim A, sinh nam 1958
5. Ong Giang Kim N, sinh nim 1961



6. Ba Giang Thi Kim H, sinh nam 1963
7. Ba Giang Thi Kim H, sinh nam 1965
8. Ba Giang Thi Kim H, sinh nam 1968

Ngoai 08 ngudi con chung, sau nay ba duoc biét cha ba c¢6 01 ngudi con
riéng 1a 6ng Lé Truong H (6ng H chét nam 2014), vo caa 6ng H 1a ba Nay Thi
R, con cua 6ng H 1a cac 6ng/ba Lé Truong S, Lé Thi Thu V, Lé Thi Thu H, Lé
Thi Thu N, Lé Truong L, Lé Thi Thu T, Lé Thi T.

Khi con song ong M va ba B c6 mua 16 dat caa 6ng Lai C va ba Mai Thi S
véi dién tich 599m? toa lac tai x3 D, huyén D (nay 1a T6 dan phd D 2, thi tran D,
huyén D) cac gidy to mua ban da bi that lac trong chién tranh, dién tich do dac
thuc té khoang 816,3m% Trén 16 dét nay cha, me ba c6 xdy mot ngdi nha cip 4
hai gian. Ong M va ba B mét khong d¢é lai di chuc.

Nam 2002, 6ng Giang Kim T pha bo gian nha trén va xdy dung nha lau
riéng cia gia dinh 6ng. Nam 2012, 6ng Giang Kim T mat, gia dinh ba xay ra
mau thudn. Nam 2014, ba c6 1am don khiéu nai tranh chap di san thura ké véi vo
ong Giang Kim T 1a ba Bui Thi Ngoc L. Uy ban nhan dén thi tran D d4 tién
hanh hoa giai nhung khong thanh. Hién nay dat ctia cha me ba dé lai do gia dinh
6ng Giang Kim T quan ly st dung khoang 256m?; dién tich con lai khoang
554m® do ba, ba Giang Thi Kim A, ba Giang Thi Kim H quan 1y st dung. Do
vay, ba khai kién yéu cau Toa an giai quyét chia di san thira ké cua cha me ba dé
lai bao gom dét va nha & trén dat theo quy dinh phap luat cho cac anh em trong
gia dinh mdi nguodi duoc huong ky phan nhu nhau. Truong hop ba Bui Thi
Ngoc L mubn tiép tuc quan Iy st dung 256m* dit do cha me ba d¢ lai thi phai
thanh toan cho ba Giang Thi Kim H theo quy dinh phap luat.

Tai phién toa so tham, ba H yéu ciu xem xét cong sic giit gin, ton tao di
san. Pong thoi xac dinh ngdi nha cap 4 ba H, ba A va ba H dang ¢ 1a do ba H bo
tién ra xay dung trén nén dat nha cta cha me dé lai nén yéu cau Toa an xac dinh
ngdi nha nay 13 tai san riéng cta ba H. Cac tai san khac trén dat khong tranh
chap, chia dat roi vao phan ngudi nao thi ngudi d6 duge hudng.

Bi don ba Bui Thi Ngoc L trinh bay:

Ngudn goc dat tai s6 51 C, t6 dan phé D I, thi tran D, huyén D la cia cha
me chong ba 1a ong Giang Kim M va ba Phan Thi B dé lai, tién xdy dung nha 1a
ctia ba va 6ng Giang Kim T bo ra. Khi ba Phan Thi B mat, vo chong ba quyét
dinh ra di va giao nha lai cho 05 chi em gai ¢. Pén ngay cung gid vo chong ba
s& vé lo nhung ba Giang Thi Kim G khong ddng ¥ va mudn giao nha trén cho vo
chdng ba xay dung dé ¢ va tho cung 6ng ba, cha me. Khi d6 ba c6 y kién 1a néu
dap hét toan bd nha cii va chia déu cho cac anh chi em thi ba méi nhan va xay
mé&i nhung ba G phan dbi. Do viy, gia dinh c¢6 hop va 05 chi em gai da thoa
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thuan chi dinh ranh gigi xay nha cho vo chong ba, vo chong ba xay nha theo
dung ranh giGi da thoa thuan, khi xy nha cac bén khong c6 tranh chap, phan dat
con lai ong T chia déu cho céc chi em la cac ba H, H, A, H nhung ba G tuyén bd
khong nhan. Khi Nha nuéc co quy dinh cap gidy chiang nhan quyén sir dung dat
cho nguoi dan thi ba H c6 don khiéu nai ba téi UBND thi tran D. Tai budi hoa
giai tai UBND thj tran, ba mai biét khi x4y dung nha vo chong ba c6 xay pham
vao may chuc mét dat. Ba H yéu cau ba phai tra bang vang gia tri may chuc mét
dat nay nhung ba khong ddng y va khong c6 kha nang dé tra. Nay ba H khai
kién yéu cau chia di san do cha me dé lai cho cac anh chi em, ba yéu cau dit va
nha trén dit dién tich 256m? thudc s hiru cua gia dinh ba, bao gom tit ca cac
miéng dan bé tong tai cac mai hién. DS V6i cac tai san con lai trén dat bj don
khong tranh chap. Phan con lai ba H va cc chi em khac phéan chia thé nao ba
khong co v kién.
Nguwoi cé quyeén lgi, nghia vu lién quan ba Giang Thi Kim H trinh bay:

Ba théng nhat véi noi dung khai kién cia ba Giang Thi Kim H, ddng thoi
yéu cau khi phan chia di san thtra ké, ba Bui Thi Ngoc L phai tra lai phan dién
tich tai cac mai hién, miéng dan, canh cira S0 ma ba L dang xay 1an qua dat cua
ba, ba Giang Thi Kim H va ba Giang Thi Kim A dang quan ly, str dung.

Ba Giang Thi Kim H yéu cau xem xét cong sic giir gin, quan 1y di san.
Pdng thoi xac dinh ngdi nha cép 4 ba H, ba A va ba H dang ¢ 1a do ba H bo tién
ra xdy dung trén nén dat nha ctia cha me dé lai nén khong tranh chap ngdi nha.
Céc tai san khac trén dat khong tranh chap, chia roi vao phan nguoi nao thi
nguoi d6 dugc hudng.

Nguwoi c6 quyén lgi, nghia vu lién quan ba Giang Thi Kim G trinh bay:

Ba thong nhat véi noi dung khoi kién va 161 khai cia ba Giang Thi Kim H,
dé nghi Toa an chia di san do cha me ba dé lai theo quy dinh phap luat, ky phan
ma ba dugc hudng ba dong ¥ cho em gai 1a ba Giang Thi Kim H nhan va so
hitu.

Nguwoi c6 quyeén lgi, nghia vu lién quan ba Giang Thi Kim A trinh bay:

Ba théng nhat véi noi dung khai kién va 10i khai ciia ba Giang Thi Kim H,
dé nghi Toa 4n chia di san thira ké do cha ba 1a 6ng Giang Kim M va me 1a ba
Phan Thi B dé lai theo quy dinh caa phap luat, ky phan ma ba dugc hudng ba
dong y cho ba Giang Thi Kim H nhan va s¢ hitu.

Nguwoi cé quyeén lgi, nghia vu lién quan éng Giang Kim N trinh bay:

Ong thdng nhat véi noi dung khai kién va 1oi khai cua ba Giang Thi Kim H
va dé nghi Toa an chia di san do cha me 6ng dé lai theo quy dinh phap luat, cu
thé: Tao mot con duong dé di vao phan dat phia trong (con duong di da cé san



chiéu ngang khoang 1,7m, chiéu dai khoang 20,5m) phan dién tich dat thd mo va
dién tich duong di trir ra khong chia, phan con lai duge chia déu cho 07 ngudi
con mdi ngudi hudng ky phan nhu nhau, ky phan ma éng duoc huong ong ddng
y cho ba Giang Thi Kim H nhan va sé hitu.

Nguwoi c6 quyén lgi, nghia vu lién quan ba Giang Thi Kim H trinh bay:

Ba théng nhat véi noi dung khoi kién va 161 khai cua ba Giang Thi Kim H
dé nghi Toa an chia di san cua cha me ba dé lai theo quy dinh cta phap luat,
truong hop ba Bui Thi Ngoc L mudn tiép tuc quan 1y st dung dién tich 256m®
dat do cha me ba dé lai thi phai thanh toan gia tri theo quy dinh phap luét. Doi
vé6i phan di san néu ba dugc nhan hién vat thi ba dong ¥ nhuong lai hién vat cho
ba Giang Thi Kim H va yéu cau thanh toan gia tri.

Ngwoi cé quyén \gi, nghia vu lién quan éng Giang Kim T, ba Giang Kim
Ngoec T, ba Giang Kim H T déu trinh bay:

Théng nhat véi noi dung trinh bay cta bi don ba Bui Thi Ngoc L va khong
bo sung gi thém.

Ngwoi c¢é quyeén loi, nghia vu lién quan cdc éng/lba Nay Thi R, Lé
Trwong S, Lé Thi Thu V, Lé Thi Thu H, Lé Thi Thu N, Lé Truwong L, Lé Thi
Thu T, Lé Thi T déu sy quyén cho éng Nguyén Van H trinh bay:

Ong Lé Truong H 1a con riéng cta 6ng Giang Kim M. Ong H da chét nam
2014, vo con cua 6ng H 1a cac 6ng/ba Nay Thi R, Lé Truong S, Lé Thi Thu V,
Lé Thi Thu H, Lé Thi Thu N, Lé Truong L, L& Thi Thu T, Lé Thi T. Nay ba H
khoi kién yéu cau chia di san thira ké caa ong M véi ba B thi 6ng dé nghi Toa an
giai quyét theo quy dinh cua phap luat. Néu duoc chia di san thi vo con 6ng H
xin dugc nhan hién vat.

V61 ngi dung néu trén tai Ban dn hanh chinh so tham sé: 10/2021/DS-
ST ngay 12/5/2021 ciia Toa dn nhin dén tinh Khanh Hoa da quyét dinh.

Ap dung:

Diéu 100 va Piéu 103 Luat dat dai 2013;

Khoan 5 Diéu 26, Diéu 35, diém a khoan 1 Piéu 37 Piéu 147, Diéu 157,
Piéu 164, Piéu 227, Piéu 228 va Piéu 266 cua Bo luat t6 tung dan sy nim
2015;

Diéu 623, Diéu 649, Diéu 651, Diéu 660 By luat Dan sy 2015;

Nghi quyét 326/2016/UBTVQH 14 ngiy 30 thang 12 nim 2016 cua Uy
ban thuong vu Québc hoi quy dinh vé& muc thu, mién giam, thu nop, quan 1y va st
dung an phi va 1€ phi Toa an.

* Tuyén xu:



1. Chap nhan yéu cau khoi kién cia nguyén don Giang Thi Kim H vé viéc
“Chia di san thira ké ” caa 6ng Giang Kim M va ba Phan Thi B theo phap luat:

- Ghi nhan sy ty nguyén cua 6ng Giang Kim N va ba Giang Thi Kim A
ting cho ba Giang Thi Kim H phan di san ma ong, ba duoc nhan;

- Ghi nhan su tu nguyén cua bea Giang Thi Kim G tang cho ba Giang Thi
Kim H phan tai san thira ké ma ba duogc nhan;

- Ghi nhan sy ty nguyén cuaa ba Giang Thi Kim H nhuong phan hién vat
cho ba Giang Thi Kim H;

’ - Ghi nhan su tu nguyén cua cac duong sy khong tranh chap tai san trén
dat, tai san roi vao phan dat nguoi nao duoc chia thi nguoi dé6 duoc quyen s¢
hiru, khong thanh toan gia tri.

- Ba Giang Thi Kim H duoc nhan phan di san thira ké theo gia tri
462.480.000 dong (B tram sau muoi hai triu bon tram tam muoi nghin dong).

- Chéap nhan yéu cau ciia ba Bui Thi Ngoc L, ba Giang Thi Kim H, ba
Giang Thi Kim A va ba Giang Thi Kim H vé xem xét cong st gitr gin, quan ly
di san.

- Budc ba Bui Thi Ngoc L va cac con gom Giang Kim T, Giang Kim
Ngoc T, Giang Kim H T phai thdo d& tam danh bé tong giap voi 16 dat (theo so
do ban vé).

2. Giao hién vat:

- Giao cho ba Giang Thi Kim H dién tich dat 353,3m’ (ky hiéu bao gom
cac 16 2,16 3 va 16 4), trén cac 16 dat nay c6 01 ngdi nha cap 4, 01 giéng nudc,
01 nha vé sinh, 01 burc twong riéng nam trén 16 3 giap véi 16 1 (mo ta theo so do
ban vg).

’ - Giao cho ba Giang Thi Kim H dién tich dat 101,6m* (ky hiéu 16 5), trén
dat c6 01 chudng ga (mo6 ta theo so @6 ban vg).

- Giao cho ba Bui Thi Ngoc L va céc con gom Giang Kim T, Giang Kim
Ngoc T, Giang Kim Hai T dién tich dat 282,5m* (ky hiéu 16 1), trén 16 dat co
nha va tai san (mo ta theo so do ban vg).

- Giao cho ba Nay Thi R va cac ong/ba Lé Truong S, Lé Thi Thu V, Lé
Thi Thu H, Lé Thi Thu N, L¢ Truong L, Lé Thi Thu Thao, Lé Th1 T dugc nhan

dién tich dat 68,1m? (ky hiéu 16 6). Trén 16 dat c6 phan mo 10,8m?, cac 6ng, ba
duoc giao phan dit ndy dugc quyén tréng coi, quan 1y (mé ta theo so dd ban ve).

3. V¢ thanh toan gié tri chénh 1éch:

- Ba Bui Thi Ngoc L va cac con Giang Kim T, Giang Kim Ngoc T, Giang
Kim H T thanh toan cho ba Giang Thi Kim H sé tién 462.480.000 dong (B tram
sau muoi hai triéu bén traim tam muoi nghin dong).

- Ba Bui Thi Ngoc L va Ccac con Giang Kim T, Giang Kim Ngoc T,
Giang Kim H T thanh toan cho ba Giang Thi Kim H sb tién 318.217.000 dong
(Ba traim mudi tam triéu hai tram muoi bay nghin déng).
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- Ba Nay Thi R va cac 6ng/ba L€ Truong S, Lé Thi Thu V, Lé Thi Thu H,
Lé Thi Thu N, Lé Truong L, Lé Thi Thu T, Lé Thi T thanh toan lai cho ba
Giang Thi Kim H sb tién 151.000.000 d¢6ng (M6t trim ndm muoi mét triéu sau
trim mudi nghin dong).

- Ba Giang Thi Kim H thanh toén lai cho ba Giang Thi Kim H sd tién
81.752.000 dong (Tam muoi mot triéu bay tram nam muoi hai nghin dong).

Ngoai ra, ban an con tuyén vé chi phi t6 tung, an phi va quyén khang cdo.

Ngay 24/5/2021, bi don ba Bui Thi Ngoc L c¢6 don khang céo vol noi
dung: Ba khong dong y thao d& cac tam danh theo ban an da tuyén.

Tai phién toa phuc tham: Ba Bui Thi Ngoc L trinh bay: Ban an so tham
tuyén budc ba phai thao d& tam danh cira s6 nha t6i tiép giap véi 16 dat s6 03 ba
khong dong Y. dé nghi Toa phuc tham tuyén bo phan tuyén nay. D6i voi cac tim
danh ctra so tiép giap voi 1o dat s6 02 ctia ba H (phan phia sau) ba khong khang
cao vi Ban an so tham khong tuyén ba phai thdo d&, mat khac cac tim danh phia
sau ndy déu nam phia dudi mai hién nha ba H nén khong anh huong gi; ba chi
khang cao phan Ban an tuyén budc ba phai thdo d& tim danh giap vai 16 dat sb
03 giao cho ba H, cac tim danh nay (mot tim kich thudc 0,3m x 2,3m tang 1 va
tang 2); d6i vai cac phan khac cua Ban an so tham ba khong khang céo.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao tai Pa Ning
phat biéu quan diém vé giai quyét vu an nhu sau: Khang cdo cua ba Bui Thi
Ngoc L 1a ¢ can ci, d& nghi chap nhan khang cdo tuyén bo phan tuyén budc
thao d& tim danh giap véi 16 s6 03 ciia Ban an so tham.

NHAN PINH CUA TOA AN

Can ctr vao cac tai liéu, chiing cir da duoc tham tra tai phién toa; Cian ctr
két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Nguyén don va mot s6 nguoi co quyén loi, nghia vu lién quan c6 don
xin xét xir vang mat, nhiing nguoi co quyén i, nghia vu lién quan khéc da dugc
Toda an triéu tap phién toa nhicu lan nhung vang mit; do do Hoi dong xét xir tién
hanh xét xtr theo quy dinh tai Piéu 296 BLTTDS.

[2] Xét khang cao ctia ba Bui Thi Ngoc L, thdy: Quyét dinh Ban an so
tham da chia va giao di san thira ké bang hién vat 1a nha va quyén sir dung dat
gom: Giao cho ba Bui Thi Ngoc L va cac con gom Giang Kim T, Giang Kim
Ngoc T, Giang Kim Hai T dién tich dat 282,5m’ (ky hiéu 16 1), trén 16 dét c6
nha va tai san (mo ta theo so dd ban v&); Giao cho ba Giang Thi Kim H dién tich
dat 353,3m? (ky hiéu bao gom cac 16 2, 16 3 va 16 4), trén cac 16 dat nay c6 01
ngdi nha cap 4, 01 giéng nudc, 01 nha vé sinh, 01 birc tuong riéng nam trén 16 3
giap v6i 16 1 (mo ta theo so dd ban v&). Giao cho ba Giang Thi Kim H dién tich
dat 101,6m? (ky hiéu 16 5), trén dat c6 01 chudng ga (md ta theo so dd ban ve).
Phan nha, d4t caa ba L theo Ban an so tham (Lo s 1 so d6 ban vé) tiép giap véi
phan nha, dat cua ba Giang Thi Kim H (L6 s6 2 + 16 s6 3 + Lo so 4) gdom hai
phén Phan nha va dat ba L tiép giap voi 16 s6 2 va 16 sd 3 cua nha va dat ba H.
Péi vai phan tiép giap 16 s6 2 theo hién trang ¢ tang 1 va ting 2 ctia nha ba L ¢
hai tim danh ctra s6 dwa ra phan dat duoc giao cho ba H co dién tich 0,4m x
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2,3m ddi véi phan nay tai phién toa ba Bui Thi Ngoc L xac dinh khong khang
c40. Dbi v6i tAim danh ctra s6 nha ba L c6 dién tich 0,3m x 2,3m tang 1 va ting 2
tiép giap 16 s6 3 dién tich dat nha ba H, phan nay 13 con dudng di ctia nha ba H
theo ban v& hién trang nha va dat thi con dudng nay c6 hién trang thuc té rong
1,7m x dai 20,8m; theo quyét dinh Ban an so tham thi con dudng nay mot phan
(12 16 s6 3) co dién tich dat 1,4m x 20,8m duogc giao cho ba Giang Thi Kim H
phan con lai giao cho ba Bui Thi Ngoc L; nhu vay dién tich cic tim danh ctra 6
nha ba L déu nam trong phan dién tich dat 0,3m x 20,8m cua con dudng, phan
dién tich dat nay da dugc quyét dinh Ban an so tham giao cho ba L; do d6 Ban
an so tham tuyén budc ba Bui Thi Ngoc L va céac con phai thao do tdm danh bé
tong giap voi 16 dat sé 3 (theo so dd ban vé) 1a khong ding va khong can thiét vi
khong anh huong dén phan dién tich dat giao cho ba H. Do d6, Hoi dong xét xur
chap nhan khang cdo ctia ba Bui Thi Ngoc L stra Ban an so tham theo hudng
khong tuyén budc ba L phai thdo d& tim danh bé tong giap vai 16 s6 3 (bo phan
tuyén budc ba L va cic con phai thio d& tam danh bé tong giap vai 16 dat s6 3
cac phan khac cta ban an giit nguyén).

[3] Céac phan khac ctiia Ban an so tham khong c6 khang cdo, khang nghi
da co6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[4] Do khang cao duoc chap nhan, ba Bui Thi Ngoc L khong phai chiu an
phi dan sy so tham.

Vi cac 1€ trén,

QUYET PINH:

Can ¢t khoan 5 DPiéu 26, Diéu 35, diém a khoan 1 Diéu 37 Diéu 147, Piéu
157, Diéu 164, Biéu 227, Diéu 228, Piéu 266; khoan 2 Piéu 308, Piéu 309 cla
B6 luat t tung dan suy.

Piéu 100 va Biéu 103 Luat dat dai 2013;
Diéu 623, Biéu 649, Diéu 651, Diéu 660 Bo luat Dan sy 2015;

Nghi quyét 326/2016/UBTVQH 14 ngiy 30 thang 12 nim 2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé mac thu, mién giam, thu nop, quan 1y va
st dung an phi va 1€ phi Toa an.

Chap nhan don khang cdo ctia ba Bui Thi Ngoc L stra Ban an so thim nhu
Sau:

Tuyén xu:

1. Chap nhan yéu cau khoi kién cua nguyén don Giang Thi Kim H vé viéc
“Tranh chdp chia di san thiza ké” ciia ong Giang Kim M va ba Phan Thi B theo
phap luat:

- Ghi nhan sy tu nguyén cua 6ng Giang Kim N va ba Giang Thi Kim A
ting cho ba Giang Thi Kim H phan di san ma ong, ba duoc nhan;

- Ghi nhan su tu nguyén cua ba Giang Thi Kim G tang cho ba Giang Thi
8



Kim H phan tai san thtra ké ma ba dugc nhan;

- Ghi nhan su tu nguyén caa ba Giang Thi Kim H nhuong phan hién vat
cho ba Giang Thi Kim H;

, - Ghi nhén sy ty nguyén cua cac duong su khong tranh chép tai san trén
dat, tai san roi vao phan dat nguodi nao dugc chia thi nguoi do dugc quyén s&
hiru, khong thanh toan gia tri.

- Ba Giang Thi Kim H dugc nhan phan di san thia ké theo gia tri
462.480.000 dong (B tram sau muoi hai triéu bon tram tam muoi nghin dong).

- Chép nhén yéu cau cia ba Bui Thi Ngoc L, ba Giang Thi Kim H, ba
Giang Thi Kim A va ba Giang Thi Kim H vé xem xét cong suc giir gin, quan ly
di san.

2. Giao hién vat:

- Giao cho ba Giang Thi Kim H dién tich dat 353,3m’ (ky hiéu bao gom
cac 16 2,16 3 va 16 4), trén cac 16 dat nay co 01 ng6i nha cap 4, 01 giéng nuoc,
01 nha vé sinh, 01 buc tuong riéng nam trén 16 3 gidp v6i 16 1 (mo ta theo so do
ban v& kém theo Ban an so tham ctia Toa an so tham).

- Giao cho ba Giang Thi Kim H dién tich dat 101,6m?* (ky hiéu 16 5), trén
dat c¢6 01 chudng ga (mo ta theo so do ban v& kém theo Ban an so tham cua Toa
an so tham).

- Giao cho ba Bui Thi Ngoc L va cac con gom Giang Kim T, Giang Kim
Ngoc T, Giang Kim Hai T dién tich dat 282,5m* (ky hiéu 16 1), trén 16 dat c6
nha va tai san (mo6 ta theo so do ban vé kém theo Ban an so tham cta Toa an so
tham).

- Giao cho ba Nay Thi R va cac ong/ba L& Truong S, Lé Thi Thu V, Lé
Thi Thu H, Lé Th1 Thu N, Lé Truong L, Lé Thi Thu T, Lé Thi T dugc nhan dién
tich dat 68,1m* (ky hiéu 10 6). Trén 16 dat co phan mo 10,8m? cac 0ng, ba dugc

giao phan dat nay dugc quyén trong coi, quan 1y (mo ta theo so d6 ban vé kém
theo Ban 4n so tham ciia Toa an so tham).

3. Vé thanh toan gia tri chénh 1éch:

- Ba Bui Thi Ngoc L va cac con Giang Kim T, Giang Kim Ngoc T, Giang
Kim H T thanh todn cho ba Giang Thi Kim H so tien 462.480.000 dong (B tram
sau muoi hai triéu bon tram tam muoi nghin dong).

- Ba Bui Thi Ngoc L va cac con Giang Kim T, Giang Kim Ngoc T, Giang
Kim H T thanh toan cho ba Giang Thi Kim H s6 tién 318.217.000 dong (Ba
tram muoi tdm tri¢u hai tram muoi bay nghin dong).

- Ba Nay Thi R va cac 6ng/ba Lé Truong S, Lé Thi Thu V, Lé Thi Thu H,
Lé Thi Thu N, Lé Truong L, Lé Thi Thu T, L& Thi T thanh toan lai cho ba
Giang Thi Kim H s6 tién 151.000.000 dong (M6t tram ndm muoi mot triéu sau
tram muoi nghin dong).

- Ba Giang Thi Kim H thanh toan lai cho ba Giang Thi Kim H sb tién
81.752.000 dong (Tam muoi mot triéu bay tram nam muoi hai nghin dong).
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Quy dinh: Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi dugce thi hanh
an cho dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi
hanh 4n con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo muc
13i suét quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nam 2015.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh
an dan sy thi ngudi duoc thi hanh an, nguoi phai thi hanh an dan su c¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh &n hodc bi
cuong ché thi hanh 4n theo quy dinh tai cac Diéu 6,7,9 Luat thi hanh an dan su,
Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh an
dan su.

4. Cac quyét dinh khac cua Ban an so tham vé an phi dan sy so tham, chi
phi t6 tung khong c6 khang céo, khang nghi c6 hiéu luc phap luat ké tir ngay hét
thot han khang cdo, khang nghi.

5. An phi dan su phuc tham ba Bui Thi Ngoc L khong phai chju. Hoan tra
cho ba Bui Thi Ngoc L sé tién 300.000d (Ba traim nghin dong) tam tng an phi
phtc thim da ndp theo Bién lai thu s6 AA/2021/0009756 ngay 17/6/2021 cia
Cuc thi hanh an dan sy tinh Khanh Hoa.

Ban an phtic tham co hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND 10i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa; (ba ky)

- Nhirng nguoi tham gia t6 tung;
- Luu hd so vu an, an van, luu trit

BTT). . £
Trwong Minh Tuan
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