TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO P Poc lap - Tw do - Hanh phuc
TINH GIA LAI

Ban 4n s6: 16/2021/DS-ST
Ngay 22 thang 4 nam 2021
Vv tranh chép vé hop dong
mua ban hang hoa

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO P- TINH GIA LAI

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ong Hoang Van Tién.

Cdc Héi tham nhén dan: Ong Ngo Xuan Dét va Ba Nguyén Thi Phi Khanh

- Thar ky phién tda: Ba Hoang Thi Siu - Thu ky Toa 4n nhan dan thanh phd P,
tinh Gia Lai.

Ngay 22 thang 4 nam 2021, tai Toa 4n nhan dan thanh phd , tinh Gia Lai xét xir
so tham cong khai vu an thy 1y s6 344/2020/TLST-DS ngay 16 thang 12 nam 2020 vé
viéc “Tranh chap vé hop dong mua ban hang héa” theo Quyét dinh dua vy an ra xét xir
s6 10/2021/QDXXST-DS ngay 24 thang 02 nim 2021 va Quyét dinh hodn phién toa
s6 17/2021/QDST-DS, ngay 10/3/2021, Quyét dinh hodn phién toa sé 20/2021/QPST-
DS, ngay 23/3/2021, gitta cac duong su:

Nguyén don: Ong Vii Thé K (T), sinh ndm 1962 (C6 mit);

Dia chi: 494 Pham Van D, phuong D, thanh phé P, tinh Gia Lai

Bi don: Ba Nguy Thi D (Nguyén Thi S), sinh nim 1961 (C6 mit);

Dia chi: 161 Truong S, t6 4, phuong Y, thanh phd P, tinh Gia Lai.

NOI DUNG VU AN:

Tai don khoi kign ngdy 08/12/2020, 1oi khai trong hé so va tai phién toa
nguyén don 14 6ng Vii Thé K (T) trinh bay:

Giira toi va chi Nguy Thi B (Nguyén Thi S) c6 quan hé mua ban thic an gia
xuc, to1 la ngudi ban cam lam thirc an cho lon, t61 ¢6 ban cam cho chi Nguyén Thi S,
sau d6 chi S thanh toan tién cho t6i tir nam 2002 theo hinh thirc giao hang trudc thanh
toan tién sau. Tinh dén ngay 21/02/2002 hai bén chdt no lai thi chi Nguyén Thi S con
no toi s6 tién 24.000.000d (Hat bon triéu déng) mua cam cua toi, dén nam 2020 chi S
c6 thanh toan cho t6i thém dugc 1.000.000d, con sb tién 23.000.000d dén nay van
chua thanh toan cho t61. Vi vay toi dé nghi Toa an bude chi Nguyén Thi S tra cho t61
s6 tién 23.000. 000d (Hai muoi ba triéu dong). TOi Khong dong ¥ v4i v kién cta ba S
tra dan cho t6i mdi thang 500.000d (Ndm trim nghin dong).
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Ngoai ra t6i khong c6 yéu cau nao khac.

Tai bdn tw khai, phién hoa gidi va tai phién toa hOm nay bi don la ba Nguy Thi
D (Nguyén Thi S) trinh bay:

Tai tén 1a Nguy Thi D nhung tén & nha moi nguoi thudng goi toi 1a Nguyén Thi
S. T6i 1a nguoi mua cam lam thirc dn cho lon ctia anh Vil Thé K (tén thudng goi ¢ nha
1a T) tir ndm 2002, t6i con ng cta anh Vit Thé K s6 tién mua cam 13 24.000.000d. Dén
nam 2020 t61 co6 tra thém cho anh K dugc 1.000.000d, con lai 23.000.000d chua tra.
Do diéu kién kho khan, hoan canh hién nay toi khong c6 kha nang tra no, toi xin tra
dan cho anh K (T) mdi thang 500.000d (Nam tram nghin dong) cho dén khi hét no.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co tai ho so vu an va 10i khai tai phién toa, két
qua tranh tung tai phién toa; trén co so xem xet, danh gia khach quan, day du, toan
dién, trong méi lién hé giita céc tai lidu, ching ctr Hoi dong xét xir nhan dinh vé vu an
nhu sau:

[1] Pay la vy an tranh chéap vé hop dong mua ban hang hda; bi don cu tru tai dia
ban thanh phd Pleiku nén thudc thim quyén giai quyet ctia Toa 4n nhan dan thanh phd
P, tinh Gia Lai theo loai viéc, theo 1anh thd va theo cip xét xu.

[2] Déi véi yéu ciu khoi kién ctia nguyén don:

Giira bi don va nguyén don c6 xéac 1ap hop dong mua ban hang héa, theo d6 ong
K ban cho ba B (S) cam dé nuéi lon vao nam 2002. Qua trinh mua ban dién ra lién tuc
cac bén giao hang va thanh toan tién theo hinh thirc giao hang trudc tra tién sau. Tinh
dén ngay 21/2/2002 sau khi ddi chiéu xac dinh ba B (S) con ng 6ng K (T) sb tién
24.000.000d, dén nam 2020 ba D (S) tra thém cho ong K dugc 1.000.000d, s tién ng
con lai 23.000.000d. Cac bén déu thira nhan day 1a su that. Do d6 day 1a tinh tlet su
kién khong phai chimg minh theo quy dinh tai Khoan 2 Piéu 92 cia Bo ludt td tung
dan su, xac dinh ba b (S) no 6ng K s0 tién 23.000.000d 1a sy that. Ba B (S) xin duoc
tra dan cho 6ng K s tién nay hang thang 500.000d do hién nay hoan canh kho khan,
khong c6 kha ning tra ng mot 1an, nhung khong duoc dng K chdp nhan, do dé can
budc ba b (S) phai tra cho 6ng K sé tién nay.

Giao dich gifta cac bén dugc xac 1ap trude ngay 01/01/2017, nhung c6 ndi1 dung
va hinh thirc phu hop voi quy dinh cua B luat dan sy nam 2015, mat khac nam 2020
bi don van thyc hién thanh toan cho nguyén don 1.000.000d, nén HDXX s& ap dung
cac quy dinh cta B luat dan sy nam 2015 theo quy dinh tai diém b Khoan 1 cua Diéu
688.

[3] Vé tién an phi:

Can budc bi don ba Nguy Thi B (Nguyén Thi S) phai chiu an phi dan su so
tham theo quy dinh cta phép lut.

Ong Vii Thé K khong phai chiu an phi dan sy so tham. Tra lai cho 6ng Vii Thé
K sd tién tam tng an phi d& nop.

Vi cac lé trén;

QUYET DINH:
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-Can cir Khoin 3 Diéu 26; diém a Khoin 1 Diéu 35; diem a Khodin 1 Diéu
39; cdac Diéu 5, 91, 92, 235, 266 cua B9 ludt to tung din sw nam 2015;

-Ap dung cdc Piéu 275, 280, 385, 430, 433, 440 va diém b Khodin 1 Diéu 688
cua Bo ludt dan sy nam 2015,

Tuyén xir: Chap nhan yéu cau khai kién cta 6ng Vii Thé K (T).

Budc ba Nguy Thi B (Nguyén Thi S) phai tra cho 6ng Vii Thé K (T) sd tién
23.000.0004 (Hai ba triéu dong).

Ké tir ngdy c6 don yéu cdu thi hanh an ctia ngudi duogc thi hanh an cho dén khi
thi hanh &n xong, bén phai thi hanh 4an con phai chiju khoan tién 1di cua sb tién con
phai thi hanh an theo muc lai suét quy dinh tai Diéu 357, Diéu 468 cua Bo luat dan sy
nam 2015.

-Ciin cir cdc Diéu 143, 144, 147, 271, 273 ciia By ludt t6 tung din sw nim
2015; Piéu 24, 26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thwong vu Quéc hdi:

1.Budc ba Nguy Thi B (Nguyén Thi S) phai chiu tién 4n phi dan su so tham
tuong ung v6i nghia vu phai thanh toan la 1.150.000d (Mot tri¢u mot tram ndm muoi
nghin dong) sung quy Nha nudc.

2. Ong Vii Thé K khong phai chiu tién 4n phi dan sy so tham. Tra lai cho 6ng Vi
Thé K sb tién tam tng an phi dd ndp 600.000d (Sau trim nghin dong) theo bién lai s6
0005894, ngay 16/12/2020 ctia Chi cuc Thi hanh an Dan sy thanh phé P, tinh Gia Lai.

Trong han 15 ngay ké tir ngay tuyén an cac duong sy c6 quyén khang cao ban
an nay 1én Toa 4n nhan déan tinh Gia Lai dé yéu cau xét xir phuc tham.

Truwong hop bdn dan dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn
ddn sy thi nguoi dwoc thi hanh dn ddn sw, ngwoi phdi thi hanh dn dan s c6 quyén
thod thudn thi hanh dn, quyén yéu cdau nguoi thi hanh dn, tw nguyén thi hanh dn hodc
bi cudng ché thi hanh an theo quy dinh tai cic Diéu 6, 7, 7a, 70 va 9 ciia Ludt Thi
hanh an dan sw; Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt
thi hanh an dan su.

Noi nhgn: T/M. HOI PONG XET XU SO THAM
- TAND tinh Gia Lai; THAM PHAN — CHU TOA PHIEN TOA
- VKSND thanh pho P; ’

- Chi cuc THADS thanh phé P;
- Cac dqong su;
- Luu ho so vu an, VP.

Hoang Vian Tién



