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VIV: “Tranh chdp yéu cau tuyén bé
hop dong tang cho quyén su dung dat
vo hiéu va yéu cau chia di san thira
ké”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa:  Ong Truong Minh Tuan
Cdc Tham phdn: Ong Lé Ty
Ong Tran Quéc Cuong

- Thu ky phién toa: Ba Dinh Thi Thanh Yén, Thu ky Toa an nhén dan cap
cao tai Ba Nang

- Dgi di¢n Vign kiém sdt nhin dan cdp cao tgi Da Ning tham gia phién
toa: ong Tran Viet Tuan, Kiém sat vién.

N Ngay 20 théng 9 nam 2023, tai tru s& Toa an qhén dan cép cao tai Pa
Nang xét xtr phic tham cong khai vu an dan sy thu ly s6 150/TLPT-DS ngay 01
thang 8 nam 2023 vé vi¢c: “Tranh chdp yéu cau tuyén bo hop dong tang cho
quyén sw dung dat vo hiéu va yéu cau chia di san thua ké”.

Do Ban an déan su so thim sé 15/2023/DS-ST ngay 25 thang 5 nam 2023
cua Toa an nhan dan tinh Quang Tri bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 3170/2023/QD-PT ngay 05 thang
9 nam 2023, gitra cac duong su:

- Nguyén don: Ong Duong Vin T; dia chi: Thon H, xd T, huyén T, tinh
Quang Tri; c6 mat.

Nguwoi bdo vé quyén va lpi ich hop phdap cho nguyén don: Luat su Vo
Ngoc M — Van phong L; dia chi: S6 D, duong B, thanh phd D, tinh Quang Tri;
cO mat.

- Bi don: Ong Duong Van T1 va ba Nguyén Thi H; dia chi: Thon H, xa
T, huyén T, tinh Quang Tri. Ong T1 c6 madt, ba H vang mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:
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- UBND huyén T; dia chi: Thi tran A, huyén T, tinh Quang Tri; Véng mat.

- Van phong ding ky dat dai tinh Q; dia chi: Phuong D, thanh phé D, tinh
Quang Tr1; ¢6 Pon xin xét xur vang mat.

- UBND xa T, huyén T, tinh Quang Tri; dia chi: xa T, huyén T, tinh
Quang Tri; vang mat.

- Ba Duong Thi C; dia chi: Thon A, xa E, huyén E, tinh Pic Lic; Véng
mat.

- Nguwoi khang cao: Bi don 6ng Duong Van T1, c6 mat.
NOI DUNG VU AN:

Theo don khoi kién va don khdoi kién bé sung, nguyén don éng Duong
Van T va luat sw bao vé quyén va lgi ich hop phap cho nguyén don trinh bay:

Nam 1975, gia dinh 6ng T gém 04 ngudi: Ong Duong Vin P, sinh nim
1935 (bé); ba Lé Thi K, sinh nam 1934 (me); ba Duong Thi C, sinh nam 1964
(chi); 6ng Duong Van T, sinh nam 1971 cung khai thac, su dung thira dat
khoang gan mot mau tai thon H, xa T, huyén T, tinh Quang Tri. Nam 1978, b
me sinh em trai la Duong Van T1. Nam 2002, c6 chu truong cap gidy chimg
nhén quyén sir dung dat, gia dinh 6ng T duoc do dac va cap gidy chimg nhan
quyén st dung dat mang tén “Ho ong Duong P” va sau ndy duogc chinh sta 1a
ho éng Duong Vian P véi dién tich 4.224m?, thira dat s6 42, to ban d6 sd 11.
Pay 1a tai san chung cia bd me 6ng T 13 ong Duong Van P va ba Lé Thi K,
nhung ngay 07/9/2001 UBND huyén T cap Gidy ching nhan quyén sir dung dat
s6 R 558401 cho ho 6ng Duong Van D 1 trai phap lut.

Ngay 28/2/2014, me 6ng 1a ba Lé Thi K chét khong dé lai di chic. Ngay
30/6/2017, Pho chu tich UBND x4 T ong Nguyén Vin P di c6 11 chung d6i voéi
“Hop dong ting cho quyén sir dung dat” gitta bén ting cho 13 ho ong Duong
Viéan P va bén nhan tang cho 1a vg chf)ng ong T1, ba H. Dya trén ching thuc
nay, Chi nhanh Van phong dang ky dat dai huyén T da chinh 1y ¢ trang 04 cua
gidy chimg nhan quyén s dung dat trén sang tén Ong T1 va ba H. Ngay
06/4/2021, bd 14 6ng Duong Vian D chét khong dé lai di chuc.

Trong Hop dong ting cho xac dinh ba Nguyén Thi H 13 thanh vién cua ho
gia dinh ong P vao thoi diém nam 2021 1a khong ding vé ho st dung dat va ba
H khong c¢6 quyén sir dung dat. Ngay 30/6/2017, 6ng D khong d¢én UBND xa T
va chit ky trong hop dong tang cho trén khong phai chir ky cua 6ng . Trong
hop dong tang cho khong co diém chi cua ong b. Hop déng tang cho da the hién
su gian dbi khi xac lap hop d6ng khi chimg thuc. Ong T khai kién yéu cau Toa
an giai quyét nhu sau:

- Yéu cau Toa an tuyén bd vo hiéu hop dong ting cho quyén sir dung dat
duoc UBND x3 T ching thuc ngay 30/6/2017 giira bén ting cho: Ong Duong
Vin D, vo chong 6ng Duong Vin T1 va ba Nguyén Thi H. Bén nhan ting cho la
vo chong 6ng Duong Vin T1 va ba Nguyén Thi H.
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- Yéu cau huy Gidy ching nhén quyén sur dung dat s6 R 558401 ngay
07/9/2001 do UBND huyén T cdp ho 6ng Duong Van P va yéu cau huy phan
chinh 1y trang 04 cta Chi nhanh Vin phong ding ky dat dai huyén T vé viéc éng
Duong Vin T1 va ba Nguyén Thi H nhan ting cho thong qua hop ddng ting cho
quyén sir dung dat trén.

- Yéu cau chia di san thira ké ctia bd me 13 6ng Duong Vin D va ba Lé
Thi K nhu sau:

+ V& ngoi nha 1 tai san gan lién voi dat ong T khong yéu cau chia.
+ V& quyén st dung dat:
* Pit & gdm 200m? chia déu cho 03 ngudi con, mdi ngudi dugc 66,5m’,

* Pit trong cay hang nim 4.024m” chia déu cho 03 ngudi con, mdi ngudi
duge 1.341m”.

Tong gia tri tai san la quyén st dung dat ¢ va (jét trong cdy hang niam la
1.500.000.000 dong. Moi ngudi dugec hudng ky phan gid tri 1a 500.000.000
dong.

Bi don 6ng Duong Van T1 trinh bay:

Quyén st dung dat dbi vai dién tich 4.224m2, thira dat sd 42, to ban dd sb
11 theo Gidy chimg nhan quyén sir dung dat s6 R 558401 ngay 07/9/2001 da
dugc 6ng Duong Vin D lap hop dong tang cho, UBND x& T chimg thyc hop
dong va Chi nhanh Van phong déng ky dat dai huyén T chinh Iy trang 04 cua
Glay chtng nhin quyén st dung dat trén nén hop déng tang cho quyén st dung
dat c6 hiéu lyc phap luat. Ong T1 khong yéu cau Toa an giai quyét hau qua hop
ddng vo hiéu néu truong hop Toa an tuyén hop dong vo hiéu. Hién nay Gidy
chtng nhan quyén st dung dat sé R 558401 ngay 07/9/2001 khong thé chap vay
vbn ngan hang.

V& yéu cau chia di san cua ong D, ba K thi khi bd me con séng di thoa
thuan cho vo chong 6ng T quyén st dung dat cia thira dat khac va nam 1998 vo
chong ong T ra ¢ riéng. Con Gidy chung nhan quyén str dung dat s6 R 558401
ngay 07/9/2001 bd me va éng T nhat tri giao cho ong T1 st ‘dung, quan ly dé tho
tu 6ng ba, cha me. Vi vay, ong T1 khong chap nhan yéu cau khai kién cta éng
T.

Nguwoi c6 quyén lgi nghia vu lién quan ba Duong Thi C trinh bay:

BaC dong ¥ véi yéu cau khoi kién ciia 6ng T. Do & xa nén ba C xin dugc
vang mit cac budi lam viéc va phién toa.

Nguwoi cé quyén loi nghia vu lién quan Vin phong dang ky dat dai tinh
Q trinh bay:

- Ho ong Duong D sir dung dit dd duoc UBND huyén T cdp Gidy ching
nhin quyén st dung dat s6 R 558401 ngay 07/9/2001 véi dién tich 4.224m?
(trong d6: 200m® dat & va 4.024m* dat vuon), thira dat sd 42, to ban dd sb 11 tai
xa T, huyén T, tinh Quang Tri.
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- Ngay 24/4/2017, UBND huy¢n T thyc hién dinh chinh sai sét tai trang
04 gidy chimg nhan véi ndi dung: Tén chu s dung dat c6 sai sot duge dinh
chinh lai 1a hd 6ng Duong Van D, sinh nam 1935, CMND s6 1904884066, dia
chi thuong tra xa T, huyén T, tinh Quang Tri theo Bién ban kiém tra ngay
13/4/2017. Ngay 25/4/2017, Chi nhanh Van phong dang ky dat dai huyén T thyc
hién chinh 1y bién dong véi ndi dung: Tiép tuc st dung dat nong nghiép dén
thang 10/2066.

- Thang 8/2017, Chi nhanh Vian phong dang ky dat dai huyén T nhén
dugc hd so ding ky bién dong cua dong Duong Van T1 va ba Nguyen Thi H do
nhén tang cho toan by quyén su dung dat ctia ho ong Duong Van B. Ho so gom:
Hop ddng tang cho quyén sir dung dat di duoc UBND xi T chimg thuc ngay
30/6/2017 va Gidy chimg nhan quyén st dung dit s6 R 558401 ngay 07/9/2001.
Sau khi kiém tra hd so du diéu kién, Chi nhanh Vin phong ding ky dat dai
huyén T da thuc hién chinh 1y trang 4 gidy chimg nhan quyén sir dung dat véi
ndi dung: Tang cho 6ng Duong Vian T1, sinh nim 1978, CMND s 197076325
va ba Nguyén Thi H, sinh nim 1990, CMND s6 197214298, dia chi thuong tra
xa T, huyén T, tinh Quang Tri.

- Tai thoi diém chinh 1y bién dong, Vian phong P xét thay ho so du dicu
kién, dam bdo dung trinh tu, thu tuc theo quy dinh tai Diéu 188 Luat dat dai nam
2013; diém a khoan 1 Piéu 17 Thong tu sd 23/2014/TT-BTNMT ngay
19/5/2014 ctia Bo T2; Diéu 79 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
cia Chinh phu; khoan 2 Diéu 9 ciia Thong tu sd 24/2014/TT-BTNMT ngay
19/5/2014 cuia B T2 nén nd1 dung chinh 1y ngay 04/8/2017 cua Chi nhanh Van
phong dang ky dat dai huyén T 1a ding quy dinh phap luat.

Nguwoi c6 quyén loi nghia vu lién quan UBND xa T trinh bay:

Nguédn géc dién tich 4224m (trong d6: 200m” dat & va 4.024m* dat
vuon), thira dat s6 42, to ban d6 s6 11 do 6ng Duong D (Duong Van D) ké khai
thé hién tai S6 muc ké nam 1998. Tai thot diém ong D ké khai quyén st dung
dat trén nam 1998 thi nhiing nguoi cung song chung va su dung quyén su dung
dat dién tich 4.224m?, thira dat sb 42, to ban do s6 11 gém 6ng Duong Vin D,
ba Lé Thi K va ong Duong Van T1.

Ngay 07/9/2001, UBND huyén T cip gidy chimg nhan quyén sir dung dat
cho ho 6ng Duong Vin P véi dién tich 4.224m* (trong d6: 200m® dat ¢ va
4.024m? dat vuon), thira dat s 42, to ban dd sé 11. Tai thoi diém cép gidy
chtng nhan quyén st dung dat trén, ho gia dinh 6ng D gdm: Ong Duong Vin b,
sinh nam 1935 (chét nam 2021), ba Lé Thi K, sinh nam 1934 (chét nam 2014),
ong Duong Van T1, sinh nam 1978.

Vo chdng ong Duong Van P va ba Lé Thi Khai s duoc 03 ngudi con
gom: Ba Duong Thi C, sinh naim 1964; ong Duong Van T, sinh nim 1971 va
ong Duong Van T1, sinh nam 1978. Nam 1998 ong T khong song chung voi bd
me 14 ong P, ba K ma chi c6 ong D, ba K va 6ng T1 cung séng chung trong ho
gia dinh.
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Ngay 30/6/2017, 6ng Duong Van D ¢6 mat tai UBND xa T va truc tiép ky
vao hop dong tang cho quyén su dung dat. Sau ¢6, UBND xa T chtng thuc hop
dong tang cho quyén sir dung dat trén. Tuy nhién, viéc UBND xi T chung thuc
hop dong ting cho quyén st dung dat ngay 30/6/2017 khong ding quy dinh
phap luét vi tai thoi diém ky hop ddng ting cho quyén str dung dit nhimg nguoi
trong hang thira ké thir nhit ciia ba K chua c6 vin ban phan chia di san thira ké
1a quyén sir dung dét trong thira dat s6 42, to ban d6 sb 11. Vi vay, dé nghi Toa
an giai quyét vu an theo quy dinh ctia phap luat.

Tai liéu, chirng civ do Toa dn thu thdp gom:

Ngay 16/12/2022, Toa an tien hanh xem xét tham dinh tai cho hién trang
quyén su dung dat va tai san gan lién voi dat nhu sau:

* Hién trang quyén st dung dit vo chéng 6ng Duong Vin T1 va ba
Nguyén Thi H dang str dung nhu sau: Canh phia Bic giap muong thoat nudc dai
81,89m; canh phia Pong giap dat ho ong Tran Viét X dai 70,49m; canh phia
Nam giap duong khu vyc dai 75,92m; canh phia Tay giap dat ba Duong Thi H1
dai 38,24m + 26,90m. Téng dién tich hién trang sur dung 5.308,9m2.

* Hién trang tai san gan lién voi ddt trén gom cdc tai san nhu sau:

- 01 ngdi nha 01 ting, trong d6 dién tich nha chinh 112,3m? va dién tich
nha bép 14,9m’ (vi tri 1 va 2).

- 01 giéng nudce dién tich 0,8m? (vi tri 3).
- Dién tich san 99m? (vi trf 4).

Ngay 22/2/2023, Hoi dong dinh gia can cir Quyét dinh s6 49/2019/QD-
UBND ngay 20/12/2019 ctia UBND tinh Q ban hanh bang gia céc loai dat dinh
ky 05 nam (2020 — 2024) trén dia ban tinh Quang Tri va tién hanh dinh gia dién
tich dat 4.224m? (trong d6: 200m* dat & va 4.024m? dat vuon), thira dét sb 42, to
ban dd s6 11 nhu sau:

- Quyén st dung dét dién tich 200m? dat & nong thon tgi thon H, xa T,
huyén T, tinh Quang Tri thuoc khu vuc 06, xa D gia 160.000dong/m*: 200m” X
160.000d6ng/m” = 32.000.000 dong.

- Quyén sir dung dét trong cdy hang nim dién tich 4.024@2 tai thon H, xa
T, huyén T, tinh Quang Tri thudc khu vy 01, xa D gia 24.530d0ng/m": 4.024m’
x 24.530ddng/m” = 98.708.72 0ddng.

Téng gia tri quyén sir dung dat dién tich 4.224m? (trong d6: 200m” dat &
va 4.024m” dat vuon), thira dét s6 42, to ban dd s6 11 1a 130.708.720 dong.

Tai Ban 4n dan sy so thim sb 15/2023/DS-ST ngay 25 thang 5 nam
2023 cua Toa an nhan dan tinh Quéang Tri quyét dinh:

Cén cir khoan 5 Dicu 26, khoan 2 Piéu 157, khoan 2 Bicu 165, Dicu 166,
khoan 2 Diéu 227, Diéu 228, khoan 2 Diéu 479 cua BLTTDS; diém ¢ khoan 1
biéu 179 Luét dat dai nam 2013; Diéu 117, Diéu 123, Dicu 131, bBiéu 500, bicu
501, biéu 610, biéu 611, Diéu 612, biéu 614, Dieu 623, bicu 649, diém a
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khoan 1 Piéu 651, Piéu 660 BLDS 2015; diém a khoan 7 Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi quy
dinh v€ murc thu an phi va 1€ phi Toa an, tuyén xu:

1. Chap nhan mot phan yéu ciu khoi kién ctia nguyén don 6ng Duong
Van T.

- Tuyén hop dong ting cho quyén sir dung dat dugc UBND x3 T ching
thuc ngay 30/6/2017, giita bén ting cho: Ong Duong Vin B, 6ng Duong Vin
T1 va ba Nguyén Thi H véi bén nhan ting cho: Ong Duong Vian T1 va ba
Nguyén Thi H v6i noi dung: Tang cho quyén sir dung dat ting cho dién tich
4.224m? (trong d6: 200m” dat & va 4.024m’ dat vuon), thira dat sé 42, to ban do
s6 11 theo gidy ching nhan quyén sir dung dat sé R 558401 do UBND huyén T
cap ngay 07/9/2001 1a v6 hiéu.

- Giao cho 6ng Duong Vian T quan 1y, st dung va dinh doat phan hudng
di san thira ké ciia ba K quyén st dung dat v6i dién tich 528m?, trong d6: Dit &
dién tich 25m® gia tri 4.000.000 dong va dat vuon dién tich 503m?® gia tri
12.338.590 déng trong thira dat sb 42, to ban dd s6 11 tai thon H, xa T, huyén T,
tinh Quang Tri (¢é so do keém theo).

- Giao cho ba Duong Thi C quan 1y, sir dung va dinh doat phan hudng di
san thira ké cua ba K quyén stir dung déat vé6i dién tich 528m? trong do: Dét ¢
dién tich 25m® gia tri 4.000.000 dong va dat vuon dién tich 503m?® gia tri
12.338.590 dong trong thira dat s6 42, to ban d6 s6 11 tai thon H, x4 T, huyén T,
tinh Quang Tri (¢6 so do kém theo).

- Giao cho ong Du:0’ng Vian T1 quan ly, st dung va dinh doat quyén sir
dung dlen tich 3. 168m , trong do: Dat & dién tich 150m’ va dat vuon dién tich
3.018m’ va tai san gan hen véi dat gom 01 ng01 nha 01 tang, trong d6 dién tich
nha chinh 112,3m’ va dién tich nha bép 14 ,9m’ (vi tri 1 va vi tri 2); 01 gleng
nudc dién tich 0, 8m” (vi tri 3); sdn bé tong 99m” (vi tri 4) trong thira dat sb 42,
to ban d6 s6 11 tai thon H, xa T, huyén T, tinh Quang Tri (cé so do kem
theo).

2. Khong chap nhan yéu cau khai kién ciia nguyén don 6ng Duong Van T
vé yéu cau chia di san thira ké ctia ong Duong Vin P va Huy gidy chimg nhan
quyén st dung dat s6 R 558401 do UBND huyén T cap ngay 07/9/2001 cho ho
ong Duong Vian D.

3. Huy phan chinh ly trang 04 cua Chi nhanh Van phong dang ky dat dai
huyén T tai Gidy ching nhan quyén sir dung dat sé R 558401 ngay 07/9/2001
v6i ndi dung: Tang cho 6ng Duwong Vin T1, sinh nim 1978, CMND sd
197076325 va ba Nguyén Thi H, sinh nim 1990, CMND s6 197214298, dia chi
thuong tra xa T, huyén T, tinh Quang Tri. Vi vay, Ho1 déng x&t xur théy can
chap nhan huy phan chinh 1y trang 4 gidy ching nhin quyén st dung dat s6 R
558401 ngay 07/9/2001 cua UBND huyén T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20V%C4%83n%20T%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20V%C4%83n%20T%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tri%E1%BB%87u%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20C%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2016,%20x%C3%A3%20Ea%20%C4%90a,%20huy%E1%BB%87n%20Ea%20Ka,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFc%20L%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong

4. Ong Duong Van T, 6ng Duong Van T1, ba Duong Thi C ¢6 quyén lién
hé co quan c6 thim quyén 1am thu tuc cdp Gidy chimg nhan quyén st dung dat
trén theo quy dinh phép luat.

Ngoai ra ban an so tham con quyét dinh vé chi phi td tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cta phap luét.

Ngay 29/5/2023 va ngay 01/6/2023, Toa an nhan dan tinh Quang Tri nhan
dugc don khang cdo ban an so thadm cua bi don ong Duwong Van TI, vo1 ndi
dung: Khang céo toan bd ban 4n so tham, dé nghi Toa an khong chap nhén toan
bd yéu cau khoi kién cta nguyén don éng Dwong Vain T.

Tai phién toa phuc tham:

Nguoi khang cdo bi don 6ng Duong Van T1 git nguyén yéu cau khang
cao va trinh bay: D€ nghi chap nhan khang cdo, stra ban an so tham khong chap
nhan yéu cau khoi kién ctia nguyén don.

~ Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Pé nghi khong
chap nhan khang cdo cua bi don gilt nguyén ban an so tham.

Nguyén don 6ng Duong Vin T thong nhat y kién ctia ngudi bao vé.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao tai Da Nang
phat biéu quan diém Ve giai quyét vu an nhu sau: Toa 4n cdp so tham xir chap
nhan mot phan yéu cau cua nguyén don la ding phap luat, bi don 6ng T1 khang
cdo nhung khong cung cap thém chimg ctr ndo méi khac; do d6 dé nghi khong
chap nhan khang cdo cua bi don 6ng Duong Van T1, gilr nguyén quyét dinh
so tham.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung cw da dwoc kiém tra, xem xét tai phién toa,
két qua tranh tung tqi phién toa, y kién cua Kiém sdat vién, cdc quy dinh cua
phap luat, Hoi dong xét xu nhdn dinh:

[1] Xét khang cao cta bi don 6ng Duong Vin T1, thay:

[1.1] Ngudn gdc dién tich 4.224m” (trong d6: 200m” dat & va 4.024m” dat
vuon), thira dat s6 42, to ban do s6 11 tai xa T, huyén T, tinh Quang Tri do 6ng
Duong P (Duong Vin D) ké khai thé hién tai SO muc ké niam 1998; ngay
07/9/2001, UBND huyén T cap gidy chimg nhan quyén sir dung dat cho ho 6ng
Duong Vin B véi dién tich 4.224m” (trong d6: 200m* dit & va 4.024m* dat
vuon), thira dat s6 42, to ban d6 s6 11. Tai thoi diém cap gidy chimg nhan quyén
str dung dat trén, ho gia dinh 6ng D gébm: Ong Duong Vin D, sinh nim 1935
(chét nam 2021), ba Lé Thi K, sinh nam 1934 (chét nim 2014), ong Duong Vin
T1, sinh nim 1978; dién tich dat va tai san trén dat trén 1a tai san chung cua 6ng
b va ba K.

‘ [1.2] Vo chdng 6ng Duong Van D va ba Lé Thi Khai s dugc 03 ngudi con
gom: Ba Duong Thi C, sinh nam 1964; 6ng Duong Van T, si’nh nam 1971 Va}
ong Duong Van T1, sinh nam 1978. Nam 1998 6ng T khong song chung véi bo
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me 13 ong D, ba K ma chi c6 6ng D, ba K va 6ng T1 cung séng chung trong ho
gia dinh.

[1.3] Ngay 30/6/2017, 6ng Duong Van D c¢6 mat tai UBND xa T va truc
tiép ky vao hop ddng ting cho quyén st dung dat dién tich 4.224m? (trong do:
200m* dat & va 4.024m* dat vuon), thira dat s6 42, to ban dd sb 11, tai xa T,
huyén T, tinh Quang Tri cho vo chdong 6ng Duong Vian T1 va ba Nguyén Thi H
dugc UBND xa T ching thuc la khong dung quy dinh phap luat, vi trong dién
tich dat 4.224m” (trong do: 200m” dat & va 4.024m’ dat vuon) c6 mot phan di
san cia ba K chét dé lai khong c6 di chiic, nhung chua chia thira ké; ong B
khong c6 quyén dinh doat phan di san thira ké ctia ba K d¢é lai; tuy nhién 6ng P
c6 quyén dinh doat phan tai san ctia minh, do d6 phan tai san cta ong P da cho
vo chong ong Duong Vian T1 va ba Nguyén Thi H van c6 hiéu luc.

[2] Toa an so tham d chap nhan mot phan yéu cau khai kién cua nguyén
don ong Duong Van T, tuyén hop dong ting cho quyén st dung dat duoc
UBND xa T chung thuc ngay 30/6/2017, gitta bén tang cho 6ng Duong Véan D
v6i bén nhan ting cho 6ng Duong Vin T1 va ba Nguyén Thi H 1a vo hiéu; chia
di san thira ké cua ba K dé lai, khong chdp nhan yéu cau khai kién cua nguyén
don 6ng Duong Vin T vé yéu cdu chia di san thira ké cua 6ng Duong Van P va
Huy gidy chimg nhan quyén sir dung dat s6 R 558401 do UBND huyén T cap
ngay 07/9/2001 cho ho ong Duong Vian D 1a c6 can cir va ding phap luat. Tai
cap phtc tham bj don 6ng Duong Van T1 khang céo nhung khong cung cap
thém duoc tai lidu ching ctr gi moi khac dé chimg minh cho yéu cau ciia minh.
Do d6, Hoi déng xét xir khong chip nhan khang céo cta bi don 6ng Duong Vin
T1, giit nguyén ban 4n so tham.

[3] An phi dan sy phic tham: bi don 6ng Duong Van T1 phai chiu 4n phi
dan sy phuc tham theo quy dinh ctia phap luat.
Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Diéu 308 B9 luit t6 tung dan suy;

Can c Nghi quyét 326/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hdi quy dinh vé murc thu, mién gidm, thu, ndp, quan ly va st
dung &n phi va I¢ phi toa an.

Tuyén x1r:

1. Khong chip nhan khang cao cua bi don 6ng Duong Van TI, gitr
nguyén Bdn dn dan sw so tham so 15/2023/DS-ST ngay 25 thang 5 nam 2023
cua Toa an nhan dan tinh Qudng Tri.

2. An phi dan sy phac thdm: Bi don ong Duong Van TI phai chiu

300.000 déng (Ba trim ngan d6ng) an phi dan sy phuc tham dugc trir vao tién
tam Ung an phi phuc tham da ndp tai Bién lai thu tién s6 0000288 ngay
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01/6/2023 cua Cyc Thi hanh an dan sy tinh Quang Tri. Ong Duong Vian T1 da
ndp xong an phi dan sy phtc tham.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; A AN — [ [ (
_VKSND e oao tai Pa Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Tri;

- VKSND tinh Quang Tri;

- Cuc THADS tinh Quang Tri; (ba ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Trwong Minh Tuén
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