TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phiic

Ban an sb: 449/2023/HS-PT
Ngay: 21 - 12 - 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xi phic tham gém co:

Thdm phdn - Chii toa phién toa:  Ong Tran Minh Chau

Cdc Tham phan: 1. Ong Nguyén Van Hau

2. Ong Bui Ptrc Nam
- Thu ky phién toa: Ong Ly Lé Trong Nghia - Thu ky Toa 4n nhan dan Thanh
pho H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhin dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba HO Thi Thanh Xuén - Kiém sat vién.

Ngay 21 thang 12 ndm 2023, tai try s¢ Toa 4n nhan dan Thanh phd Hb Chi
Minh, xét xu phac tham cong khai vu an hinh sy thu Iy s0 438/2023/TLPT-HS ngay
10/11/2023 do 0 khang céo cta cac bi cao Nguyen Chi H, Luong Khanh D doi véi
Ban an hinh sy so thdm s6 199/2023/HS-ST ngay 26/9/2023 cua Toa an nhan déan
Quan 12, Thanh phé H6 Chi Minh.

- Cac bi cdo ¢6 khang cao:

1 Nguyén Chi H, giéi tinh: Nam; sinh nim: 1978, tai tinh C; noi dang ky thuong
trd: ap B,, xaL, hl}yén B, tinh C; tam tr0: duong V, khu pho B, pl}u’(‘mg A, quan M,
thanh pho H; nghé nghiép: Budn béan; trinh d6 van hoa: 12/12; quoc tich: Viét Nam;
dan toc: Kinh; ton gido: Khong; con 6ng Nguyen Van b va ba HO Thi R; ¢6 vo va 03
con, 16n nhat sinh nam 2005, nhé nhat sinh nam 2014; tién an, tién sy: Khong.

Bi cdo tai ngoai; c6 mat.

2. Lwong Khénﬁh D, gidi tinh: Nam; Sinh nam: 1976, tai tinh Ninh Thuan,; no*’i
dang ky thuong tra: t6 A, phuong D, thanh pho P, tinh N; tam trd: duong T, khu pho
A, phuong N, quén M, thanh ph6 H; cho ¢: t6 S, Khu pho D, phuong N, quén M,
thanh pho H; nghé nghiép: Buon ban; trinh @6 van hoa: 12/12; quoc tich: Viét Nam;
dan toc: Kinh; ton giao: Khdng; con dng Lwong Khanh L1 va ba Huynh Thi L2; c6
vo va 02 con, 16n sinh nam 2011, nho sinh ndm 2018; tién an, tién su: Khoéng;

Bi cao tai ngoai; cO mat.

- Nguoi ¢ quyén loi, nghia vu lién quan:

1. Céng ty TNHH thuong mai va san xuit KGT

Dai dién theo phéap luat: Ba Nguyén Thi Hong B.



Dia chi: khu phd B, phuong A, quan M, thanh phd H; ving mit.

2. Ong Nguyén Vin M.

Dia chi: khu phd B, phuong A, quan M, thanh phd H; ving mit.

3. Ba T6 Thi PI.

Dia chi: khu phd B, phuong A, quan M, thanh phd H; ving mit.

4. 0Ong Ho Vian L.

Dia chi: khu phd B, phuong A, quan M, thanh phd H; ving mit.

5. Ong Nguyén Puc P2.

Dia chi: t6 M, ép B, xa V, huyé¢n C, thanh phé H; Véng mat.

6. Ong Ha Trong N.

Pia chi: Khu phd S, phuong T, quan M, thanh phé H; ving mat.

7. Ong Nguyén Trong H.

Pia chi: duong P, phuong T, quan M, thanh phd H6 Chi Minh; vang mit.
NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vy an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao llc 9 gio 15 phit, ngay 28/12/2021, Cong an Quén 12 kiém tra 6 t6 tai bién
s6 51C-612.35 do Nguyén Puc P2 diéu khién, trén xe c6 Ha Trong N va Nguyén
Trong H 1a phu xe, phét hién 150 binh nuéc udng déng chai nhan hiéu “Vihawa”,
loai 20 lit nhan hi¢u cua CoOng ty C6 phan nudc khoang V.H, khong c6 hoa don,
chimg tir chirng minh nguon goc hang hoa nén da tam giilr tang vat va phuong tién.

Nguyen buc P2 khai: Nguyén Durc P2, Ha Trong N, Nguyén Trong H van
chuyén nudc uong dong nhén hi¢u “Vihawa™ loai 20 lit cho 6ng Luwong Khanh D tir
Xudng san xuat nude uéng dong chai ctia Nguyén Chi H lam cha vé Cong ty APT.

Kham xét khan cip xuong san xuat nudc ctia Nguyén Chi H phat hién tai day
dang thyc hién san xut nudc uéng dong chai nhan hiéu “Vihawa”, loai 20 lit, nhiéu
binh nu¢ce va vo binh nudce rong (da qua str dung) hiéu “Vihawa”, loai 20 lit thanh
pham, mang co nylon nhan hiéu “Vihawa”, hé thong may méc dong chai va cac do
vat, tai liéu khac c6 lién quan dén viéc san xuat, budn ban nuéc gia nhan hiéu
“Vihawa”, cu thé: 81 binh nudc udng hiéu “Vihawa”, loai 20 lit, thanh pham; 02 binh
nudc udng hidu “Vihawa”, loai 20 lit, 1a ban thanh pham; 36 vo binh hiéu “Vihawa”,
loai 20 lit, khdng chira nudc; 600 céi bao nylon dé bao vo chai nudc; 2.000 cai nap
nhua mau tring; 800 cai nap nhya mau xanh dung dé dong binh nudc udng loai 20
lit chua in ngay san xuat, han st dung; 15kg cuén mang co nylon in nhin hiéu
“Vihawa”; 3.500 doan mang co nylon in nhdn hiéu “Vihawa”; 01 xe 0 t6 tai hi¢u
Huyndai mang bién s6 54X-4891; 01 may say khd khong nhén hiéu, da qua sir dung;
01 may ép nhiét hiéu Tan Thanh, di qua sir dung; 01 may in ngay san xuét, han str
dung khong nhén hiéu, da qua str dung; 01 kéo bang sat, d qua sir dung; 02 lit nudc
chiét ra tir binh chira nude cudi (43 qua tat ca cac budc xir y) trude khi bom vao binh
nudc, duoc chira vao 02 binh nuée hiéu “Vihawa”.



Nguyén Chi H khai: Toan bd cac binh nudc udng déng chai nhén hiéu
“Vihawa”, loai 20 lit bi thu gitr néu trén 1a gia nhan hiéu Vihawa ctua Cong ty cb
phan nudce khoang V.H. Trude day, Nguyen Chi H 1a dai ly phan phéi céc san pham
nude uéng nhén hiéu Vihawa do COng ty ¢6 phan nudc khoang V.H san xuat. Vao
nam 2015, Nguyén Chi H dimg viéc kinh doanh san phim nudc uéng nhin hiéu
“Vihawa” do Cong ty ¢ phan nudc khoang V.H san xuat do khdng c6 loi nhuan.
Sau do, Nguyen Chi H dang ky kinh doanh Cong ty TNHH TM & SX KGT dé san
xudt nude udng dong chai hi¢u “VinaSatila” loai 20 lit, nguoi dai dién phap luat cua
cong ty la Nguyen Thi Hong B (vo ctia Nguyén Chi H). Tuy nhién, Nguyen Chi H
la nguoi diéu hanh va quyet dinh moi hoat dong kinh doanh, san xuat ctia COng ty
KGT va tai xudng san xuat nudc udng dong chai caa Cong ty.

Pén khoang thang 5/2021, viéc kinh doanh san phim nudc udng “VinaSatila” do
Cong ty ciia Nguyén Chi H san xuat khdng hiéu qua, it loi nhuan, dong thoi Nguyén
Chi H thay céc san phdm nudc udng dong chai nhan hiéu “Vihawa” loai 20 lit duoc
nhiéu nguoi tiéu dung str dung, c0 loi nhuan cao nén da ndy sinh y dinh san xuét thém
cac san pham nudc udng chai nhin hiéu “Vihawa” loai 20 it dé béan kiém 10i.

Pé thyc hién viéc san xudt nudc udng dong chai gia nhin hiéu “Vihawa”,
Nguyén Chi H thye hién nhu sau:

- V& nhan cdng: Nguyén Chi H thué Nguyen Vian M, T6 Thi P1, H6 Van L 1am
viéc thuong xuyén tai xudng dé san xuit nudc udng dong chai nhan hi¢u “Vihawa”
gia. Nhitng cong nhan nay dugc Nguyén Chi H truc tiép giao nhiing khau san xuét
khac nhau, ngodi san xudt nudc“Vihawa” gia cOn san xuit nudc nhdn hiéu
“VinaSatila”.

- V& nguy@n liéu, may moc:

+ V6 binh nu6e udng dong chai nhan higu “Vihawa™ loai 20 lit, Nguyén Chi H
thu gom tir cac dai ly phan phoi, khach hang ciia Nguyeén Chi H va Cong ty co phan
nudce khoang V.H;

+ V& mang co nylon nhén hiéu “Vihawa” niém phong nap dau va voi binh,
Nguyén Chi H mua cuia ngudi dan ong khong ro lai lich tai Quén 11 voi gia khoang
200.000 ddng/kg, nap chai mua cua ngudi dan ong tén Vinh (khong ro lai lich), ¢
huyén Binh Chanh, gia 2.000 dong/nap nhya mau xanh, nip nhya mau trang, gia
khoang 200.000 dong/kg. Mang co Nguyén Chi H mua loai cudn dai dang dng, c6 in
nhén hiéu “Vihawa”, Nguyén Chi H cit san thanh timg doan du dé bao boc nip binh;

+ Nudc dé chiét vao binh, dugc Nguyén Chi H ht tir giéng khoan tai xudng
san xuat bom lén vao bon roi dugc qua hé thong loc khod, loc RO va qua hé thong
khir khuan Ozone sau d6 sé dugc chira trong cac bon nudc;

+ May mdc, day chuyén san xuat: Nguyén Chi H sir dung hé thong may moc
san cO dang san xuat nudc nhén hiéu “VinaSatila”.

- Quy trinh san xuat nhu sau: Nguyén Chi H 1a ngudi truc tiép mua cac nguyén
phu liéu; sau do, chuan bi sin cac nguyén liéu nhu cat mang co thanh ting doan,
dong ngay san xuat, han sir dung 1én cac nap nhya xanh dé dong nép chai. Nguyén
Chi H chi dao cho c6ng nhan trong xuéng tién hanh sc rira vo binh réng “Vihawa”
loai 20 lit roi dua cac vo binh nude di slc, rira 18n hé théng méay bom, chiét cho du
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dung tich ghi trén binh (20 lit), dong nap v dau chai, Gp mang co 1én nap, 1&n VO
roi dung kho nhiét sdy cho mang co nylon 6m chit vao nip va voi nudc cta binh.
Roi diing mang nilon quan todn bo binh nudc lai, dat 18n may siy xoay tron ty dong
dé sy cho co nylon bam chit vao vo binh 1a hoan thanh san pham.

Moi ngay, Nguyen Chi H san xuit duoc s6 luong khdng xac dinh, tuy theo nhu
cau thi trudong. SO hang gia ndy duoc Nguyén Chi H phan phéi, ban cho khach hang
la c4c dai ly, cc cira hang tap hoa tai khu vuc Quan 12 cling v&i cac san pham nudce
ueng nhén hiéu “VinaSatila” cua Nguyén Chi H. Deng thoi, qua trinh budn ban, san
xuat Nguyén Chi H cling khong ghi chép s6 sach gi nén khdng nhé 18 chinh xac sb
lwong minh san xuat.

Vé gia ban: Luong Khanh D giam dbc Cong ty APT la khach hang mua sO
lwong nhiéu nhat, ty dén co s¢ san xuit cla Nguyen Chi H d& mua nudc, biét nudc
“Vihawa” ma Nguyén Chi H ban la gia, Nguyen Chi H chi bén gia 17.000 dong/binh.
Péi vai cac khach hang con lai chi mua s6 lugng it tir 5 dén 10 binh, thinh thoang
moi mua va cling v6i nude hidu “VinaSatila” ciia Nguyén Chi H. Tét ca nhitng ngudi
nay déu khong biét nudc “Vihawa” Nguyén Chi H ban 12 gia va duoc Nguyén Chi H
ban véi gia 35.000 dong/binh. Trong d6, dai 1y S.T ¢6 mua ctia Nguyén Chi H khoang
05-10 binh da béan hét va ciing khong biét nuéc udng déng chai nhan hiéu “Vihawa”
ma Nguyén Chi H san xuét 12 gia.

V& thu lgi bét chinh: S6 tién Nguyén Chi H thu lgi bat chinh 12 36.000.000 dong
sau khi trir hét cac chi phi san xuat, kinh doanh. S6 tien nay Nguyén Chi H da tu
nguyén khac phuc, ndp cho co quan Canh sat diéu tra Cong an Quéan 12.

Vao ngay 27/12/2021, Nguyén Chi H ¢6 ban cho ong Luong Khanh D 100 binh
nude uong dong chai nhén hiéu “Vihawa” loai 20 lit gia va thu so tién 1.700.000 dong.

Ngay 28/12/2021, Nguyén Chi H tiép tuc ban cho Luong Khanh D 150 binh
nudc udng nhan hiéu “Vihawa” loai 20 lit gia nhung chua thu tién. Cing ngay
Nguyén Chi H di chi dao cong nhan bbc xép 46 binh nudc nhan hiéu “Vihawa” gia
|&n trén xe 6 t6 tai bién sd 54X-4891 dé van chuyén di giao cho khach hang thi bi luc
lwong Cong an kiém tra phat hién, thu gitr.

Tién hanh kham xét khan cép tai dia chi 96/6A, duong TTN 6, phuong Tan
Théi Nhat, Quan 12 do Luong Khanh D lam chu thu gitr mot sO tai liéu, do vat lién
quan dén viéc budn ban nudc gia nhén hi¢u “Vihawa”, cu thé nhu sau:

- 78 binh nude ubng hiéu “Vihawa”, loai 20 lit thanh pham; 02 dau CPU may
tinh; 03 phicu nhap kho; 14 bién ban giao nhan trd v6; 01 hop dong mua ban; 70
phiéu giao hang; 01 ban gié ban dai ly.

Kham xét tai dia diém 95/3C, t6 72, khu phd 6A, phuong Tan Thoi Nhat, Quan
12 do 6ng Ly Van C, thu gitr 10 binh nude hiéu “Vihawa” loai 20 lit.

Luong Khanh D khai: Luong Khanh D 13 dai ly phan phdi nudc udng dong chai
ctia nhan hiéu Vihawa, Birico, Lavie. Nguyén Chi H lién hé v6i Luong Khanh D vé
viéc Nguyén Chi H san xuét cac loai nudc dong chai loai 20 lit, trong d6 ¢ san pham
nude dong chai nhan hi¢u Vihawa, loai 20 lit cuia Cong ty nude khoang V.H voi gia
17.000 dong/binh. Do tinh hinh dich covid, nhu cau sir dyng nudc udng cua nguol
dan ting cao, gia thanh nudc “Vihawa” do Cong ty cd phan nudc khoang V.H ban
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cao, kiph doanh khéng c6 lgi nhuan né~n Luong Khéanh D ndy sinh y’dinh mua cac
san pham nudc “Vihawa” gia do Nguyén Chi H san xuat dé ban lai kiém 10i.

S6 san pham nudc udng “Vihawa” gia mua cia Nguyén Chi H, Luong Khanh D
tra tron voi san pham nudc udng “Vihawa” mua ciia Cong ty V.H rdi ban cho cac dai
Iy, ho kinh doanh va ngudi dan tai khu vire Quéan 12, huyén Ho6c Mén, quan Tan Binh,
quan Tan Phl véi gid béan tir 33.000 dong/ binh dén 45.000 dong/binh tuy theo sd
lwong khach hang dit mua. Viéc mua ban giita Luong Khanh D va Nguyén Chi H
duoc thyc hién bang tién mit khong ghi lai s6 séch gi nén Luong Khanh D khéng nhd
chinh xac sd luong nude gia dd mua ctia Nguyén Chi H 1a bao nhiéu, qua trinh mua
ban thu loi tong cong bao nhiéu Lwong Khanh D ciing khdng nhé 18.

Vao ngay 27/12/2021, Luong Khanh D chi dao Nguyén Puc P2, Ha Trong N
va Nguyén Trong H diéu khién xe 6 t6 chd khoang 100 vo binh nude nhan higu
“Vihawa” dua cho Nguyen Chi H, sau d6 mua 100 binh nutc udng “Vihawa” gia,
gid 1.700.000 dong rdi chd vé cong ty dé ban cho khach hang va da ban dugc 22
binh, trong dé6 Luwong Khanh D chi nhé di béan cho dng Ly Vian C s luong 10 binh
v6i gia 37.000 dong/binh, sb lwong binh con lai 12 78 binh.

Vé thu loi bt chinh: Luong Khanh D khai thu loi bat chinh s6 tién 30.000.000
d6ng sau khi trir hét cac chi phi san xudt, kinh doanh, khdng cd ghi chép sb sach gi.
S tién ndy Luong Khanh D di tw nguyén khic phuc, ndp cho co quan Canh sat diéu
tra COng an Quan 12.

T6 Thi P1, Nguyén Vin M, HS Vin L 1a nguoi 1am thué cho Nguyén Chi H
khai nhén: Hang ngay, Nguyén Chi H s& giao viéc truc tiép cho T6 Thi P1, Nguyén
Vian M va Ho Vian L lam viéc. Trong @6, T6 Thi P1 lam cOng viéc sUc rira binh, dong
nudce binh ubng nude déng chai; Nguyen Vin M 1am cong viéc van chuyén bung bé
nude ubng dong chai, ngoai ra, khi hét viéc Nguyén Van M duoc giao phu hd trg
khau déng binh; H6 Van L duge Nguyén Chi H giao cong viéc chu yéu 1a giao hang
diém ban, phan phdi nudc.

T6 Thi P1, Nguyén Van M, Hb Vian L déu khai khong biét viéc 6ng Nguyén
Chi H san xuat nudc nhan hiéu “Vihawa” |4 gia, vi pham phép luat vi chi 1a cong
nhan lam thué lam theo hudng de~1n chi dao cua Nguyén Chi H va Nguyén Chi H co
Cong ty chuyén san xuat nudc udng dong chai nén thay viéc Nguyen Chi H san xuat
nudc ubng dong chai hidu “Vihawa” 1a binh thuong; Nguyén Chi H ciing san xuat
nude dong chai nhén higu riéng ciia minh nén khong nghi ngo gi.

Nguyén Thi Hong B 1a vo Nguyén Chi H khai: Do chdng ¢6 nhu cau kinh doanh
nudc udng dong chai nén 1ay thong tin cia Nguyén Thi Hong B dé thanh 1ap Cong
ty KGT. Sau khi thanh lap cong ty, thi moi viéc lién quan dén diéu hanh Cong ty
KGT déu do Nguyén Chi H quyet dinh. Qua trinh thanh 1ap cOng ty, sinh song cung
gia dinh tai xuong, ba Nguyén Thi Hong B chi biét Nguyén Chi H san xuit nudc

ubng dong chai nhén hiéu “VinaSatila” va “Vihawa” nhung khéng tham gia vao viéc
san xuat kinh doanh va cling khong biét Nguyén Chi H lam gia nudc uéng dong chai
nhén hiéu “Vihawa”.

Nguyén buc P2, Ha Trong N va Nguyén Trong H khai: Luong Khéanh D giao
cho Nguyen Puc P2, Ha Trong N va Nguyén Trong H diéu khién xe 6t6 dén xudng
xudt nudc udng cua Cong ty KGT dé mua 150 binh nudc nhan hiéu “Vihawa™ loai 20
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lit dugc Luong Khanh D dit mua trude d6 chd dén cac dia diém phan phéi, khéch
hang ctia cdng ty trén dja ban Thanh phé HO6 Chi Minh. Tai dia diém lay hang Nguyen
buc P2, Ha Trong N vaNguyén Trong H déu thay bén trong ¢ c4c may mac, hé thong
san xuat nudc udng dong chai va cac san pham nudc dong chai mang nhén hiéu
“Vihawa” loai 20 lit nhung khéng biét 13 viéc Nguyén Chi H, Lwong Khanh D san
xudt, bubn ban nudc dong chai nhan hiéu Vihawa loai 20 lit trén 12 gia va vi pham
phép luat. Nguyén Dtrc P2, Ha Trong N, Nguyén Trong H nghi Luong Khanh D chi
dang kinh doanh 1am dai ly nuéc dong chai “Vihawa” loai 20 lit véi Cong ty ¢6 phém
nude khoang V.H nhu thuong 1€ trude d6, Luong Khanh D ciing khdng trao do6i gi vé
ngudn goc s6 nude udng dong chai nhan hicu “Vihawa” loai 20 1it mdi 1an van chuyén.

Két luan giam dinh s6 742/C09B ngay 25/01/2022 cua Phéan vién khoa hoc hinh
su tai Thanh phd HO Chi Minh xé4c dinh niém mang co trén dau nap binh va voi binh
nude ctia binh nuéc mau giam dinh khong cling ban in véi mau so sanh la hang that
ctia Cong ty V.H. Dong thoi, nap nhwa trén cac binh nudc mau gidm dinh véi mau
so sanh la hang that cia Cong ty V.H la khéng cung khudn in.

Két luan giam dinh s6 743/KL-KTHS ngay 20/4/2022 ctia Phan vién khoa hoc
hinh su tai Thanh phd H5 Chi Minh phan tich chat lugng cho céc chi tiéu phan tich
mau binh nuéc udng dong chai nhan hiéu “Vihawa” 1a tang vat thu dugc dem so
sé&nh voi ban tu cng bd san pham cia nudc “Vihawa” déu dat. Tuy nhién, miu
giam dinh c0 ky hiéu A1, A5 céc chi tiéu Pseudomonas aeruginosa la khéng dat so
v6i ban cong bd.

Két luan dinh gi4 s6 85/KL-HDDGTS ngay 25/4/2022 cua Hoi dong dinh gia
tai san trong t6 tung hinh sy két luan: 319 binh nudc udng dong chai nhan hiéu
Vihawa, loai 20 lit (bao gdm: nudc va vo binh), tong gid tri 1a: 26.796.000 dong;
khdng du co sé xac dinh gid ctua nguy®n liéu, cOng cu va san pham ban thanh pham
do khong co giao dich trén thi truong.

Tai Ban 4n hinh sy so thim s6 199/2023/HS-ST ngay 26/9/2023 ciia Toa an
nhan dan Quan 12, Thanh phd HO Chi Minh di quyét dinh:

1. Cén cir khoan 1 Dicu 193; diém s khoan 1, iéu 51; Diéu 38 B luat hinh sy
nam 2015, stra d6i b sung nam 2017;

Xur phat bj c40 Nguyén Chi H 02 (hai) nam 06 (séu) thang td vé toi “San xudt,
budn ban hang gia 1a thuc pham”. Thoi han tu tinh tir ngay bat bi cdo chap hanh an.

2. Céin cir khoan 1 Piéu 193; diém s khoan 1, Diéu 51; Diéu 38 B¢ luét hinh sy
nam 2015, stra d6i b sung nam 2017;

Xu phat b c0 Luong Khanh D 02 (hai) nam t0 vé toi “Budn ban hang gia la
thyc pham”. Thoi han tu tinh tir ngay bat bi cdo chap hanh an.

Ngoai ra, Toa an cap so thim con tuyén vé xir Iy vat ching, an phi va quyén
khéng céo theo luat dinh,

Sau khi xét xur so tham, ngay 04/10/2023, cac bi cao Nguyén Chi H, Luong
Khanh D déu c6 don khang cao xin dugc hudng an treo;

Tai phién toa phuc thdm, cac bi cio Nguyén Chi H, Lwong Khanh D giit nguyén
nd1 dung khang cao.



Pai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh phat biéu quan diém
vé vi¢c gidi quyét vu an nhu sau:

Ban an hinh su so thAm da xét xir bi cao Nguyén Chi H vé toi “San xuét, bubn ban
hang gia 1a thuc pham”, xét xir bi cao Luong Khanh D vé tdi “Budn ban hang gia 1a thyuc
phém” theo quy dinh tai khoan 1 Diéu 193 cta Bo luat Hinh sy 14 ¢ ¢in ctt. Pon khéang
c4o clia cac bi cdo trong thoi gian luat dinh nén hop 1¢. Tai phién toa phuc tham, ngoai
c4c tinh tiét giam nhe trach nhiém hinh su da dugc cép so thAm ap dung cho cac bi cao
déu c6 nhan than tdt, thanh khan khai bao, an nin hdi cai theo quy dinh tai diém s khoan
1 Piéu 51 Bo luat Hinh sy, muc hinh phat ddi véi cac bi cao 14 phu hop.

Déi v6i nhimg nguoi lién quan 1a ba Nguyén Thi Hong B 14 vo bi cao Nguyén
Chi H va nhimg ngudi 1am thué cho bi cdo Nguyén Chi H, bi cdo Luong Khanh D
khong biét hanh vi cac bi cdo lam 1a vi pham phap luat va cdp so tham da tra hd so
nhiéu 1an dé diéu tra bo sung va Ban an so thAm ciing d3 kién nghi nén khong ¢ co
s& dé xem xét vai trd dong pham. Do d6, can cir diém a khoan 1 Diéu 355; Diéu 356
ctia Bo luat TS tung hinh sy khong chéip nhan ndi dung khang cdo cua cac bi cdo, gitr
nguyén Ban an so tham.

Céc bi cdo khong tham gia tranh luan.
Lo1 ndi sau cung: Cac bi cao da nhan thirc hanh vi ctia minh 1a sai trai, xin Ho1
dong xét xtr xem xét ndi dung khang cdo cua cac bi cdo, xin dugc hudng an treo.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] \(é hanh vi, quyét dinh t6 tung cua cac co quan tién hanh t6 tung Quan 12,
Thanh ph6 H6 Chi Minh; trong qua trinh di€u tra, truy to, xét xir da thyc hién ding vé
tham quyén, trinh ty, thu tuc quy dinh cia B luat T6 tung hinh su.

[2] Pon khang cdo cta cac bi cdo Nguyen Chi H, Luong Khanh D trong thoi han
ludt dinh 14 hop 1& nén thudc thim quyén giai quyét ctia Toa an cAp phuc tham.

[3] Tai phién toa, cic bi cao Nguyén Chi H, Luong Khanh D khai nh4n toan bd hanh
vi pham t6i cia minh dung nhu ndi dung Ban 4n so tham, 10 khai ctia cc bi cdo phu hop
véi cac tai li¢u, chiing ctr c6 trong hd so vu an d3 c6 du co sé két luan: Nguyén Chi H da
thyc hién hanh vi san xuét gia nudc dong chai gia nhan hiéu Vihawa, loai 20 lit, nham
muc dich ban kiém 10, c6 gia tri hang hoa twong dwong hang that 1a 26.796.000 dong.
Hanh vi ctia Nguyén Chi H céu thanh t6i pham “San xuat, budn ban hang gia 1a thyc
pham” quy dinh tai Diéu 193 B6 luat Hinh sy ndm 2015 sira d6i, bo sung 2017.

Luong Khanh D mic dU biét nudc uéng dong chai nhan hiéu Vihawa loai 20 lit
do Nguyén Chi H san xuét 12 gia nhung Luong Khanh D van mua vé tra tron vao
nudc udng dong chai nhan hiéu Vihawa, loai 20 lit (that) ban cho cac diém phan phoi
ctia Cong ty APT d¢ kiém 10i. Hanh vi cia Luong Khanh D ciu thanh tdi pham
“Budn ban hang gia 1a thuc pham” quy dinh tai Diéu 193 Bo luat Hinh sy nam 2015
stra doi, bo sung 2017.

To0a an cap so tham xét xtr cac bi cao ve t0i danh va diéu luat nhu trén 1a c6 can
ct, dung nguoi, dung to1, khong oan sai.



[4] X¢ét don khang cao cua cac bi cao Nguyén Chi H, Luong Khanh D, Ho1 dong
Xé'[q xUr nhan thay: Qua tr,inh di€u tra va tai phién,tc‘)a SO ‘ghém, cac bi cao dafl thanh
khan khai bao, an nan hoi cai nén duoc Toa an cap so tham ap dung tinh tiét giam
nhe quy dinh tai di€ém s khoan 1 biéu 51 BJ luat Hiph su; ngoai ra, qua trinh,diéu tra
cac bi cao di tu nguyén nop khac phuc lai toan bo s tiér} cac bi cao thu loi bat chinh,
cac bi cao déu 1a lao dong chinh trong gia dinh, tryc ti€p nudi con nho, cha me gia
yéu, ¢6 noi cu tri rd rang, cd xac nhan cia chinh quyén dia phuong nén ap dung
khoan 2 Diéu 51 ctia BO luat Hinh su cho cac bi cdo. Mit khéc, can cir Két luan giam
dinh s6 743/KL-KTHS ngay 20/4/2022 cua Phén vién khoa hoc hinh su tai Thanh
pho HO6 Chi Minh phan tich chat lugng cho cac chi tiéu phan tich mau binh nuéce
uong dong Chai nhan hiéu “Vihawa” la tang vat thu dugc dem so sanh véi ban tu
cOng bo san pham cua nude “Vihawa” déu dat.

Tt nhitng phéan tich néu trén, Ho1 déng x&t Xur xét théy c4c bi cao c6 nhiéu tinh
tiét giam nhe, c¢6 noi cu tra 1d rang khéng can phai bat chap hanh hinh phat t0, cac bi
c4o c6 kha ning tu ci tao, khong gy nguy hiém cho xa hoi, khong anh hudng Xau
dén an ninh, trat ty, an toan x4 hoi nén ap dung Diéu 65 ctia BO luat Hinh su chip nlgan
ndi dung khang cao cuia cac bi cao, cho cac bi cdo hudng an treo, stra ban an so tham.

[5] Vé 4n phi: Do khang cao cua cac bi cao duoc chép nhan nén cac bi cao
khong phai chiu an phi hinh sy phutc tham.

[6] Cac quyét dinh khac cta ban an so thim khéng c6 khang cio, khang nghi
da co hiéu lyc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctt diém b khoan 1 Diéu 355; diém e khoan 1 Piéu 357 ctua Bo luat TH tung
hinh su;

Chép nhan khang cdo cua cac bi cao Nguyén Chi H, Luong Khanh D, stra Ban
an hinh sy so tham s6 199/2023/HS-ST ngay 26/9/2023 cua Toa an nhén dén Quén
12, Thanh pho H6 Chi Minh, nhu sau:

1. Can ct khoan 1 biéu 193; fiiém s khoan 1, khoan 2 Diéu 51; Diéu 65 cia Bo
luat Hinh sy nam 2015, stra doi bé sung nam 2017,

Xu phat bi cao Nguyén Chi H: 02 (hai) ndm 06 (sau) thang tU nhung cho huong
an treo ve toi “San xuat, budbn ban hang gia la thyc pham”. Thoi gian thu thach 1a 05
(nd@m) nam, tinh tr ngay tuyén an phuc tham;

Giao bi cao Nguyén Chi H cho Uy ban nhan dan phuong A, quan M, thanh phd
H giam sat, gido duc trong thoi gian thir thach.

2. Cén cir khoan 1 Dicu 193; diém s khoan 1, khoan 2 Diéu 51; Dicu 65 cua Bo
luat Hinh ndm 2015, stra 461 b6 sung nam 2017;

Xu phat bi cdo Luong Khanh D: 02 (hai) ndm tU nhung cho hudng an treo vé
to1 “Budn ban hang gia 1a thyc pham”; Thoi gian thtr thach 1a 04 (bon) nam, tinh tur
ngay tuyén an phuc tham;



~ Giao bi cao Luong Khanh D cho Uy ban nhan dan phuong N, quan M, thanh
phd H giam sat, gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, néu céc bi cdo Nguyén Chi H, Luong Khanh D oy
vi pham nghia vu theo quy dinh cua Luat Thi hanh an hinh sy 02 1an tr¢ 1€n, thi Toa
an co theé quyet dinh bugc cac bi cao phai chap hanh hinh phat tu cua ban an da cho
huong an treo. Néu cac bi cao thay doi noi cu tra thi thuc hién theo quy dinh tai Diéu
92 cua Luat Thi hanh an hinh sy.

I~(ié'n nghi Co quan diéu tra Cong an Quén 12 tiép tuc lam rd hanh vi cua ba
Nguyén Thi Hong B va nhiing ngudi lam thué cho cac bi cao, néu co can cir xac dinh
dong pham thi xr 1y theo quy dinh cua phap luat.

C4c bi cao khong phai chiu 4n phi hinh sy phac tham.

Céc quyét dinh khéc cua ban an hinh sy so tham khong c6 khang cdo, khang
nghi da co6 hiéu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phtc tham co hiéu luc ké tir ngay tuyén an.
(Pi giai thich ché dinh vé an treo cho cac bi cdo Nguyén Chi H, Luong Khanh D.)

TM. HOI PONG XET XU PHUC THAM

Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- TANDTC; (1)

- TAND Cép Cao tai TP.HCM; (1)

- VKSND Cip cao tai TP.HCM; (1)

- VKSND TP.HCM; (3)

- P.PV06 - Cong an TP.HCM; (1)

- TAND Quan 12; (1)

- VKSND Quan 12; (1)

- Cong an Quan 12; Q) A . .

- Chi cuc THADS Quan 12; (1) Tran Minh Chau
- Bi céo; (2

- S¢ Tu phap TP.HCM; (1)

- UBND noi bi cao cu trii; 2

- Luu Toa Hinh su, ho so (24). (8)



