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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa:  Ong Lé Vin Thuong

Cdc tham phdn: Ong Nguyén Tan Long
Ong Ping Kim Nhin

- Thu ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa phtc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Pai dién Vign Cong t6 va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: Ong Lé Van Thanh, Kiém sat vién.

Ngay 06 thang 3 nim 2026, tai Toa phuc thAm Toa an nhan dan t6i cao tai
Pa Ning mo phién toa xét xir phuc tham cong khai vy an hinh su thu 1y 6
272/2025/TLPT-HS ngay 10 thang 11 nim 2025 ddi voi bi cao Nguyén Thi Thanh
H vé tdi “Lira dédo chiém doat tai san”. Do ¢6 khang cao cua bi cao ddi v4i Ban
an hinh sy so thim sd 183/2025/HS-ST ngay 28/9/2025 cua Toa an nhin dan
thanh phd Pa Ning.

- Bi cdo:

NGUYEN THI THANH H (tén goi khac: khong), sinh ngay 25/9/1977 tai
tinh Quang Ngii; noi PKNKTT: G D, phuong K, quan C, thanh ph Pa Nang
(nay 1a phuong C, thanh phd Pa Ning); chd ¢: Khdi phé V, phuong D, thi xa b,
tinh Quang Nam (nay la phuong D, thanh phé Pa Nang); nghé nghiép: Quan ly
truong mam non; trinh d6 hoc van: 12/12; dan toc: Kinh; gioi tinh: N@r; ton giao:
Khong; quéc tich: Viét Nam; con 6ng Nguyén Q (sinh nim: 1933) va ba Pham
Thi Thanh L (sinh nam: 1937); c¢6 chong 1a Nguyén Vin S va c¢6 02 con (con 16n
sinh ndm 2003, con nho sinh ndm 2018); tién an, tién su: Chua;

Bi bt tam giam tur ngay 22/11/2023 cho dén nay. Hién dang bi tam giam
tai Trai tam giam s6 1 Cong an thanh phd D; ving mit tai phién toa.

* Nguoi bao chita cho bi cdo Nguyén Thi Thanh H: Luat su Truong Cong
S1 — Cong ty L1, thudc DPoan Luat su thanh pho D; C6 mat.

Bi hai:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20NGUY%E1%BB%84N%20TH%E1%BB%8A%20THANH%20H%C6%AF%C6%A0NG%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2074%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng);%20ch%E1%BB%97%20%E1%BB%9F:%20Kh%E1%BB%91i%20ph%E1%BB%91%20Vi%C3%AAm%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20B%C3%A0n%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2074%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng);%20ch%E1%BB%97%20%E1%BB%9F:%20Kh%E1%BB%91i%20ph%E1%BB%91%20Vi%C3%AAm%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20B%C3%A0n%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2074%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng);%20ch%E1%BB%97%20%E1%BB%9F:%20Kh%E1%BB%91i%20ph%E1%BB%91%20Vi%C3%AAm%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20B%C3%A0n%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2074%20D%C6%B0%C6%A1ng%20Qu%E1%BA%A3ng%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng);%20ch%E1%BB%97%20%E1%BB%9F:%20Kh%E1%BB%91i%20ph%E1%BB%91%20Vi%C3%AAm%20Trung,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Ng%E1%BB%8Dc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20B%C3%A0n%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BA%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2051,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20Qu%E1%BB%91c%20t%E1%BA%BF%20DSP
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Ba Hoang Thi Minh T1, sinh nam 1977; Noi cu tra: 3 H, phuong B, quén
G, thanh ph6 H6 Chi Minh (nay la phuong T, thanh pho H6 Chi Minh); ¢6 don
xin xét X vang mat.

Nguoi co quyén loi, nghia vu lién quan:

1. C)ng Nguxén Van S, sinh nam 1974; Noi cu tr1'1:~T6 E, phuong H, quan
C, thanh pho Pa Nang (nay 1a phuong C, thanh pho Pa Nang); c6 mat.

2. Ong Nguy?n Dang K, sinh nam: 1964; Noi cu tr: T6 C, phudong H, quan
H, thanh ph6 Da Nang (nay 1a phuong H, thanh ph6 Da Nang); c6 don xin xét xu
vang mat.

NOI DUNG VU AN:

Theo céc tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Tir nam 2014 dén thang 10/2022, Nguyén Thi Thanh H lam quan 1y cia
treong mam non B (thudc khéi phd V, phuong D, thi xa D, tinh Quang Nam) duoc
phong Giao duc va dao tao Thi xa D cap phép hoat dong theo Quyét dinh sb
94/Qb-PGDDT ngay 02/6/2014. Do can tién dé tra no va tiéu xai c4 nhan, H da
dua ra thong tin gian dbi vé viéc kinh doanh sita hoc duong c6 1g1 nhudn cao, kinh
doanh Gas, thudc chita bénh, ... dé cho bi hai tin tudng va chuyén tién rdi sau d6
chiém doat tién ctia bi hai cu thé:

Lan thi 01: Vao khoang thang 4/2019, Nguyén Thi Thanh H gip ba Hoang
Thi Minh T1. Ca hai 13 ban hoc chung cdp 3 v6i nhau nén khi gip nhau, ba T1 va
H thuong xuyén nhan tin, trd chuyén thong qua mang xa hoi Zalo, Facebook. H
gidi thiéu v6i ba T1 1a ban than dang lam quan 1y tai truong mam non B va thanh
dat trong kinh doanh, H ¢6 muon tién cua ba T1 va tra dang hen.

Dén khoang thang 02/2020, do tinh hinh dich bénh C - 19 kéo dai, cac
trurong mam non trén dia ban tinh Quang Nam va thanh ph6 Pa Nang ngung hoat
dong, dan ti tham hut nguon thu ctia trudng mam non B. Luc nay, H noi doi voi
ba T1 1a H dang phan phi, kinh doanh sita hoc duong cho cac truong mam non,
c6 1oi nhuan cao trong thdi gian ngin va hira hen giup ba T1 dugc gop von lam
an chung, ba T1 tudng 13 that nén da chuyén cho H nhiéu 1an tir tai khoan ngan
hang B1 sé tai khoan 31910000333832, tai khoan ngan hang V sé tai khoan
0181003411814, tai khoan ngan hang L2 s6 tai khoan 002026589999 (ca ba tai
khodn déu mang tén Hoang Thi Minh T1) dén s6 tai khoan 56610000139272,
ngan hang B1 va s tai khoan 2009206027391 , ngan hang A (ca hai tai khoan déu
mang tén Nguyén Thi Thanh H). H str dung s tién nay tra ng cho nguoi khac va
tiéu xai c4 nhan. Dé tao niém tin cho ba T1, H chuyen lai cho ba T1 mét sd tién
vanoi doi 1a tién 10 tir viée dau tu kinh doanh sita dé ba T1 tin tudng. Viéc chuyén
tién 101 theo tuan hodc thang va do H ty dua ra. Sau khi chuyén tién 101, H lai tiép
tuc dua ra nhiéu thong tin gian dbi dé ba T1 chuyén tién dau tu nhu: Goép von dé
dao han ngan hang; gop von kinh doanh vat liéu xay dung; kinh doanh thudc chita
bénh Tylenol; gép von kinh doanh Gas. ..
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Tir thang 02/2020 dén thang 9/2022, ba T1 di chuyén khoan 450 1an vao
s0 tai khoan 56610000139272 ngan hang B1 va s0 tai khoan 2009206027391 ngén
hang A cta H dé gop von dau tu kinh doanh theo 101 cua H. Tong sO tién ma ba
Tl da chuyen 1a 18.493.500.600 dong. Khi nhan tién H khong dau tu kinh doanh
nhu 161 da n6i ma dung de tra ng cho ngudi khac va tiéu xai ca nhan hét. Dén han
tra lai tién, H vay muon tién cta ngudi khac va chuyén tra lai cho ba T1 voi tong
s6 tién 14 16.183.739.360. Dén thang 10/2022, ba T1 yéu cau H tra hét sd tién da
dau tu, gop von nhung H khéng tra. SO tién ma H chiém doat cua ba T1 1a
2.309.761.240 dong.

Lan th@ 02: Vao ndm 2019, ba Phung Thi N dua con dén hoc tai truong
Mam non B nén than quen voi Nguyen Thi Thanh H. Ngay 08/6/2022, do can tién
tra ng cho nguoi khac H noi dbi véi ba N 14 can 900.000.000 dong dé 1am dao han
ngan hang cho khach. Nghe vay, ba N chuyén s tién 870.000.000 déng cho H.
Sau khi nhan tién, H khong sir dung dé d4o han ngan hang ma dung dé tra ng cho
nhiéu ngudi. Sau d6, H dua ra nhiéu thong tin gian dbi nhu dau tu kinh doanh sira
hoc duong, kinh doanh thudc chita bénh va vat tu y té... dé ba N tin tudng ma
chuyén tién gop von.

Ttr thang 6/2022 dén thang 8/2022, ba N da chuyén khoan 86 1an vao sé tai
khoan 56610000139272 m¢ tai ngan hang Bl va s tai khoan 2009206027391 mé
tai ngan hang A cua H dé gop von dau tu kinh doanh vao nhiéu linh vuc theo loi
cua H. Tong sO tién ma ba N da chuyen 13 16.766.400.000 dong. Khi nhan tién H
khong dau tu kinh doanh ma dung dé tra ng cho nhiéu nguoi khac nhau va tiéu
xai ca nhan hét. Pén han tra lai tién, H vay muon tién ctia ngudi khac va chuyén
tra lai cho ba N v&i tong so tién 1 14.130.923.000 dong. Ba N yéu cau H tra hét
s6 tién ma H chiém doat nhung H khong tra. S6 tién ma H chiém doat ctia ba N
2.635.477.000 dong

Lan thtr 03: Vao nam 2014, ba Phung Thi D gtri con hoc tai truong Mam
non B nén quen v6i H. Ngay 09/8/2021, H n6i déi ba D 1a can 500.000.000 dong
dé chay doanh sb thudc chira bénh. Nghe vay, ba D tudng 1a that nhung khong du
tién nén chi chuyén khoan sd tién 180.000.000 dong cho H. Sau khi nhan tién, H
khong dung dé kinh doanh thudc chita bénh ma chi tiéu ca nhan. Sau d6, H dua
ra nhiéu thong tin gian di nhu dau tu kinh doanh sita hoc duong, dao han ngan
hang dé ba D tin tudng va chuyén tién dé dau tu.

Tir thang 8/2021 dén thang 10/2022, ba D d3 dua tién mat va chuyén khoan
tong cong 233 1an vao sb tai khoan 56610000139272 md tai ngan hang Bl va sb
tai khoan 2009206027391 md tai ngan hang A ctia H dé gép vén dau tu kinh
doanh theo 15i cua H. Tong s tién ma ba D di chuyén 1a 42.626.096.000 dong.
Tat ca cac 1an nhan tién H khong dau tu kinh doanh ma dung dé tra ng cho ngudi
khac va tiéu xai ca nhan hét. Dén han tra lai tién, H vay muon tién cua nguoi khac
va chuyén tra lai cho ba D véi tong so tién 1a 40.870.304.000 dong. Pén thang
10/2022, ba D yéu cau H tra hét s tién di dau tu, gop von nhung H khong tra. S6
tién ma H chiém doat ctia ba D 14 2.465.792.000 dong.
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Lan tht 04: Vao nam 2021, do gin nha nén 6ng Phan Xuan T2 quen biét
v6i H. Ngay 15/7/2021, H né6i déi voi ong T2 la can tién dé kinh doanh sita hoc
duong. Tin loi H, tr ngay 19/7/2021 dén ngay 22/12/2021, 6ng T2 da chuyen
khoan nhiéu lan véi tong so t1en 700.000.000 dong cho H. Kh1 nhén tién H da
chuyén tra lai cho 6ng T2 s tién 283.900.000 dong va néi ddi 1a tién 16i do kinh
doanh dé 6ng T2 tin twong; H no lai 6ng T2 s6 tién 416.100.000 déng. Sau do, H
dua ra nhiéu thong tin gian dbi nhu dau tu kinh doanh thudc, dao han ngan hang,
bdc phiéu dat dé 6ng T2 tin tudng chuyén tién.

Tir thang 7/2022 dén thang 10/2022, ong T2 da chuyén khoan thém tong
cong 17 1an vao so tai khoan 56610000139272 ngan hang B1 va so tai khoan ngan
hang A cua H dé gop vén dau tu kinh doanh theo 10 cia H. Tong s6 tién ma 6ng
T2 d3 chuyén 1a 3.508.000.000 dong. Nhan dugc tién H khéng dau tu kinh doanh
ma dung dé tra ng cho ngudi khac va tiéu xai ca nhan hét. Dén han tra lai tién, H
vay muon tién ciia nguoi khac va chuyén tra lai cho ong T2 véi tong s tién 1a
2.607.100.000 dong. Ong T2 yéu cau H tra hét s6 tién di dau tu, gop von thi H
tiép tuc tra thém cho 6ng T2 s tién 730.000.000 dong. S tién con lai 587.000.000
d6ng Huong chiém doat khong tra.

* Vé trach nhiém dan su:

‘ - Bi hai Hoang Thi Minh T1 yéu cau bdi thuong 2.309.761.240 dong; H da
boi thuong duge 950.000.000 dong.

- Bi hai Phung Thi N yéu cau boi thuong 2.635.477.000 dong; H da boi
thuong duogc 750.000.000 dong.

- Bi hai Phung Thi D yéu cau boi 2.465.792.000 dong; H da boi duoc
750.000.000 dong.

- Bi hai Phan Xuan T2 yéu ciu boi thudng 587.000.000 dong; H chua boi
thuong.

Sau khi nhén tién cua céac bi hai néu trén, H da chuyén tién tur sb tai khoan
2009206027391 mé tai ngan hang A dén sb tai khoan 56610000139272 md tai
ngan hang B1 ctia H r6i tiép tuc chuyén khoan dén s6 tai khoan 5660069801 (tai
khoan cii 56610000069801) ctia 6ng Nguyén Vin S (chong cua H, tai khoan do
ong S dang ky, ma tai khoan tai ngan hang B1 chi nhanh H2, phong G - B nhung
H quan 1y, st dung) dé tra no cac khoan vay ciia ngan hang B1. Tl thang 4/2020
dén thang 11/2022, H da tra ng cho ngan hang B1 chi nhanh H2, phong G - D
nhiéu 1an véi tong s6 tién 1a 13.331.969.299 dong. Ngoai ra, vao ngay 29/9/2022,
H da str dung tién cua bi hai Hoang Thi Minh T1 dé tra no cho ong Huynh Xuén
H1 150.000.000 dong, tra cho ba Phung Thi D 60.000.000 dong, tra cho ba Phing
Thi N 90.000.000 dong. Ngay 30/9/2022, H st dung tién chiém doat duoc cia ba
Phung Thi D dé tra no cho ba Nguyén Thi Hoai P sé tién 1.000.000.000 dong.
Trong khoéng thoi gian trén, H con muon tién ciia ngudi than va nhiéu ngudi khac
dé chi tiéu ca nhan nhu: mua 01 6 to6 hiéu CR-V, bién s6 43A-676.86 tri gia
1.100.000.000 dong; mua thtra dat s6: B7-22, t& ban do sé: 00, dia chi: Khu dan
cu M, phuong D, thi xd P, tinh Quang Nam dé xay trung tim ban trii Phiic K1 véi
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gia 1.900.000.000 d(‘A)ng;‘ x@y dung can nha 03 tang tai trung tim B2 véi chi phi
khoang 1.200.000.000 dong. bén khoang thang 4/2023, H da ban hét cac tai san,
bat dong san néu trén dé tra ng' cho nhiéu nguoi. Hién nay, H khong con s¢ hiru
tai san, bat dong san nén khong thé thu hoi dé boi thuong cho cac bi hai.
Bin 4n hinh sir so' thim s6 183/2025/HS-ST ngay 28/9/2025 ciia Toa 4n
nhin dan thanh pho Da Nang da quyét dinh:
L Vé t6i danh: Tuyén bd bi cao Nguyén Thi Thanh H pham t6i: “Lira ddo
chiém doat tai san”.
7 2. Vé hinh phat: Can ctr ‘diém a khoén 4 Piéu 174; diém g khoan 1 Diéu 52;
diém b, s khoan 1, khoan 2 Diéu 51; Biéu 38 B0 luat Hinh su;
X1 phat: Nguyén Thi Thanh H 13 (mudi ba) nam ti. Thoi han tu tinh tir
ngay bi bat, ngay 22/11/2023.
3. Vé trach nhiém dan sy: Cin ctr Diéu 48 Bo luat Hinh sy; Piéu 589 Bo
luat Dan sy;
Tuyén budc bi cdo Nguyén Thi Thanh H phai tiép tuc:
- Boi thudng cho ba Hoang Thi Minh T1 s6 tién 1.359.761.240 dong (Mot
t}"{, ba tram nam muoi chin tri¢u, bay tram sau muoi mot nghin, hai tram bon muoi
dong).
- Boi thuong cho ba Phing Thi N s6 tién 1.885.477.000 dong (Mot ty, tim
tram tdm muoi lam tri€u, bon tram bay muoi bay nghin dong).
- Boi thudng cho ba Phing Thi D 6 tién 1.715.792.000 dong (Mot ty, bay
tram muoi 1lam tri€u, bdy tram chin muoi hai nghin dong).
- Boi thuong cho 6ng Phan Xuén T2 s6 tién 587.000.000 dong (Nam trim
tam muoi bay tri¢u dong).
Ngoai ra, ban an so ‘ghém con quyét dinh vé bién phap tu phap, xir Iy vat
ching vy an, &4n phi va quyén khang cédo theo quy dinh.

Ngay 03/10/2025, bi hai Hoang Thi Minh T1 ¢6 don khang cao voi
ndi dung: P& nghi Toa an cap phuc tharn xem x¢t trach nhiém cua ong Nguyén
Van S va truy thu cac khoan tién c6 ngudn goc tur viéc pham td1, trong d6 c6 khoan
tién bi cao H da chuyén cho 6ng S, khoan t}en bi cao H thanh toan chi phi xay
dung truc‘mg mam non Bé Ha~nh P1, khoan tién mua xe 6 t0 CRV va khoan tién bi
cao H chuyén cho 6ng Nguyén Pang K.

Pai dién Vién Cong td va kiém sat xét xtr phtic tham tai Pa Nang dé
nghi khong chap nhan khang cao ctua bi hai Hoang Thi Minh T1 va giit nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu dn, can cir vao cdc tai liéu co trong ho so vu dn
va qud trinh tranh tung tai phién toa, Hpi dong xét xw nhdn dinh nhw sau:
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[1] Lo1 khai cta bi cdo tai phién toa phu hgp véi ho so vu dn va cac ching
cur khac nén co6 da co so xac dinh:

Tt ndm 2014 dén thang 10/2022, Nguyén Thi Thanh H 1am quén 1y cia
truong mam non B (thudc khéi phd V, phuong D, thi x4 D, tinh Quang Nam) dugc
phong Gido dyc va dao tao Thi xd B cap phép hoat dong theo Quyét dinh sb
94/Qb-PGDDT ngay 02/6/2014.

Trong thdi gian trén, bi cdo Nguyén Thi Thanh H dua ra cic thong tin gian
déi nhu kinh doanh sira hoc dudng, kinh doanh gas, dao han ngan hang, kinh
doanh thudc, ... dé cac bi hai tin tudng chuyén tién dau tu, gop von va chiém doat
tién cta nhleu ngudi véi tong sb tién 7.998.030.240 ddng. Trong do, chiém doat
ctia ba Hoang Thi Minh T1 2.309.761.240 dong; ba Phung Thi N 2.635.477.000
ddng, ba Phung Thi D 2.465.792.000 dong; 6ng Phan Xuan T2 587.000.000 dong.

Do d6, Ban an hinh sy so thim s 183/2025/HS-ST ngay 28/9/2025 cua
Tda 4n nhan dan thanh phd Pa Ning da xét xtr bi cio Nguyén Thi Thanh H pham
tdi “Lira dao chiém doat tai san” theo diém a khoan 4 DPiéu 174 Bo luat Hinh su
la c6 can ctr, dung nguoi, ding to1, dung phap luat.

‘ [2] Xét khang cao cua bi hai Hoang Thi Minh T1; Hoi déng x&t xur théy
rang:

[2.1] V& yéu cau lam rd dong tién 11.619.269.300 ddng va trach nhiém lién
quan dén 6ng Nguyén Vian S: Tur thang 4/2020 dén thang 11/2022, bi cdo Nguyén
Thi Thanh H d4 chuyén tién tir tai khoan ctia minh sang tai khoan s 5660069801
(tai khoan cii 56610000069801) mang tén 6ng Nguyén Vin S dé tra no ngan hang
B1, voi tong sd tién 13 13.331.969.299 dong. Ong Nguyén Van S khong st dung
tai khoan nay ma giao cho bi céo quan 1y, stt dung. Co quan diéu tra va Toa an
cap so tham da xac dinh: Ong Nguyén Vin S khong tham gia, khong giup strc cho
bi cdo pham t01 va khong huong loi tir cdc hanh vi pham tdi1 cua vo. Viéce bi cdo
str dung tai khoan ctia ong S chi nham muc dich tra no ngan hang, 1 hanh vi tu
than ctia bi cdo. Ban an so thim da 1am rd ngudn gdc, muc dich sir dung ctia dong
tién 16n ndy va da co két luan vé trach nhiém ctia ong Nguyén Vin S. Két luan
nay dua trén cac ching ctr da duoc kiém tra, danh gia tai phién toa so tham. Do
do, yéu cAu cta bi hai vé viéc lam 1 dong tién va trach nhiém cua ong Nguyén
Vin S di dugc Toa an cip so tham giai quyét.

[2.2] Vé viéc khong chap nhan yéu cau 4p dung bién phap khan cap tam
thoi va kién nghi vé dau hiéu tau tan tai san: Cac tai san nhu xe 6 t6 CRV, dat dai,
nha cira ma bi cao ¢ mua va xdy dung déu c6 ngudn gdc tir viéc vay muon nguoi
than, ban be, khong lién quan dén s6 tién chiém doat tir cac bi hai. Céc tai san nay
da duoc ban dé tra no trude thoi diém xét xir. Viéc mua ban, chuyén dich nay la
quan h¢ dan sy tu nguyén, khong c6 can cir xac dinh day 1a hanh vi "tAu tan tai
san" nham tron tranh nghia vu boi thuong. Trudong Mam non B duoc hinh thanh
tur trude khi bi cdo pham td1 va thude sé hiru chung cua nhiéu thanh vién gop von,
khong phai la tai san riéng do bi cao dung tién chiém doat dé tao lap.
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[2.3] V& yéu cau dam bao xét xir khach quan, toan dién, khong bo lot toi
pham: Toan bd hanh vi pham t6i ctia bi cdo Nguyén Thi Thanh H di duoc co quan
tién hanh td tung diéu tra, thu thap chting cr mot cach toan dién. Toa an cap so
tham da xem xét day du cac tinh tiét ting ning, giam nhe, danh gia dung tinh chat,
murc do hanh vi pham ti, quyét dinh hinh phat va trach nhiém bdi thudng dan su
phu hop véi quy dinh ctia phap luat. Tai phién tda phiic tham bi hai khong c6 thém
tai liéu chtng ctr moi dé 1am thay doi noi dung vu an nén Hoi dong xét xir khong
chép nhan khang céo cua bi hai.

[2.4] Tir nhitng phén tich trén, Hoi dong xét xtr phiic thim khéng chap
nhan khang céo cua bi hai Hoang Thi Minh T1 giit nguyén ban an so tham 1a phu
hop véi dé nghi ctia Vién Cong t6 va kiém sat xét xir phuc tham tai Pa Nang.

[3] Theo quy dinh Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp quan
1y va stir dung an phi va I¢ phi Toa an thi b1 hai Hoang Thi Minh T1 khong phai
chiu an phi hinh sy phtc tham.

[4] Cac quyét dinh khac ctia ban 4n hinh su so tham khong bi khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:

1. (;én ctr diém a khoan 1 Piéu 355 va Diéu 356 Bo luat T6 tung Hinh su:
Khong chap nhéq khér}g cdo cua bi hai Hoang Thi Minh T1 va gilt nguyén Ban
an hinh su SO tl~1é1m s0 183/2025/HS-ST ngay 28/9/2025 ctua Toa an nhan dan
thanh pho Pa Nang.

2. Cin ¢t diém a khoan 4 Piéu 174; diém g khoan 1 Dicu 52; diém b, s
khoan 1, khoan 2 Diéu 51; Biéu 38 Bo luat Hinh su. Xur phat Nguyén Thi Thanh
H 13 (muoi ba) nam tu. Thoi han tu tinh ttr ngay bi bat, ngay 22/11/2023.

3. V¢ trach nhiém dan sy: Can cir Diéu 48 B¢ luat Hinh sy; Dicu 589 Bo
luat Dan su. Tuyén budc bi cdo Nguyén Thi Thanh H phai ti€p tuc:

- Boi thuong cho ba Hoang Thi Minh T1 s tién 1.359.761.240 dong (Mot
tjf, ba tram nam muoi chin tri¢u, by tram sau muoi mot nghin, hai tram bon muoi
dong).

- Boi thuong cho ba Phung Thi N s6 tién 1.885.477.000 dong (Mot ty, tam
tram tdm muoi l[dm tri€u, bon tram bay muoi bady nghin dong).

- Boi thuong cho ba Phing Thi D s6 tién 1.715.792.000 dong (Mot ty, bay
tram muo1 1lam tri€u, bdy tram chin muoi hai nghin dong).

- Boi thuong cho ong Phan Xuan T2 s6 tién 587.000.000 déng (Nam tram
tdm muoi bdy triéu dong).

Ké tir ngay ban dp co hiéu luc phap luat, ngt‘t’o"i dwoc thi hanh dan co don
yéu cdu thi hanh dn, néu bén co nghia vu cham boi thuwong thi phdi chiu thém
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khodn tién i sudt doi voi sé tién chdm trd tiwong ving véi thoi gian chdm tra. Ldi
sudt cham tra dwoc xdc dinh theo théa thudn cia cdc bén nhung khong dwoc vot
qua muc ldi sudt dwoc quy dinh tai khoan 1 Piéu 468 B ludt Dén su, néu khong
cO thoa thudn khac thi thuc hién theo quy dinh tai khoan 2 Piéu 468 Bé ludt Dan
Sie.

4. An phi hinh su phuc tham: Bi hai Hoang Thi Minh T1 khong phai chiu
an phi hinh su phuc tham.

5. Cac quyét dinh khac cua Ban an so tham khong bi khang c4o, khang nghi
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I-TAND t0i cao; THAM PHAN — CHU TOA PHIEN TOA
- Vién CT&KSXXPT tai Da Néng; )

- TAND thanh phé Pa Nang;

- Co quan CSDT-Cong an thanh phd Pa Ning;

- Phong HSNV-Cong an thanh phd Da Nang;

- Co quan CSTHAHS-CA thanh phb Da Néng;

- THADS thanh phd Da Ning;

- Bi céo;

- Ngudi tham gia t6 tung khac; Lé Vin Thuong
- Luu HSVA, PHCTP, LT.
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