TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP. QUY NHON - T. BINH PINH Doc lap - Tu do - Hanh phuc

Bén 4n sb: 148/2023/DS-ST
Ngay: 31/7/2023 ‘
Vv “Tranh chap vé Hop dong tin dung”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO QUY NHON, TINH BINH PINH

- Thanh phéin Hpi dong xét xir so thim gom co:
Thdm phdn - Chii toa phién toa: Ba Van Thi Minh Hoa
Cdc Hoi tham nhan dan: 1. Ong Nguyén Ron

2. Ba Tran Thi Phéi

- Thw ky phién toa: Ba Nguyén Huynh Thé Nt Diéu Hién - Thu ky Toa an
nhan dan TP. Quy Nhon.

- Dgi di¢gn VKSND Tp. Quy Nhon tham gia phién toa: Ba Nguyén Thi Hoa
Ly - Kiém sat vién.

Ngay 31 thang 7 nam 2023, tai try s Toa 4n nhan dan thanh phd Quy Nhon -
tinh Binh Pinh xét xir so thAm cong khai vu 4n thu 1y s 480/2022/TLST-DS ngay
05 thang 12 nim 2022 vé “Tranh chdp vé Hop dong tin dung” theo Quyét dinh dua
vu an ra xét xtr s6 157/2023/QDXXST-DS ngay 26/6/202321 va Quyét dinh hodn
phién toa s6 137/2023/QDST-DS ngay 12/7/2023 giita cac duong suy:

* Nguyén don: Cong ty tai chinh TNHH MTV Quoc té Viét Nam JACCS (JIVF)

Pia chi: Lau 15 Toa nha Centec, 72-74 Nguyén Thi Minh Khai, phuong Vo
Thi Sau, Quan 3, thanh phé H6 Chi Minh

Nguoi dai dién theo phap luat: Ong TANIGUCHI NOBORU — TGP
Nguoi dai dién theo Gy quyén: Anh Nguyén Vin Hung, Sinh nim: 1993
Dia chi: 145 Y Lan Nguyén Phi, p. Hoa Cudng Bic, Q. Hai Chau, Pa Ning
(Van ban oy quyén s6 129/2023/UQ-LM-JIVF ngay 24/4/2023 cta JIVF)

* Bi don: Chi Trwong My H Sinh nam: 1999

HKTT: T6 15, KV 2, phuong N, Tp.Q, tinh B

Chd ¢ hién nay: T6 10, KV 7, p. B, Tp. Tp.Q, tinh B

*Nguoi co quyén loi, nghia vu lién quan: Ong Trwong Ngoc P, SN: 1959
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HKTT: T6 15, KV 2, phuong N, Tp.Q, tinh B
Chd & hién nay: T6 10, KV 7, p. B, Tp. Tp.Q, tinh B

(Tai phién toa hom nay, aph HUNg ¢6 mat, chi H va éng D ving mdt khong cé
ly do, Toa dn da tong dat Quyét dinh hoan phién toa hop [é).

NOI DUNG VU AN:

* Theo don khoi kién de ngay 06/6/2022, Pon sita doi bo sung ngay
17/11/2022 va cac loi khai tiép theo, nguwoi dai dién theo iiy quyén ciia nguyén
don, anh Nguyén Vin Hung trinh bay:

Ngay 30/9/2020, chi Truong My H co6 ky Hop ddéng tin dung sb
846080000734921000 ngay 30/9/2020 voi JIVF va Phu luc Hop dong tin dung sb
01 vay 500.000.000 dong dé mua 01 xe 0 t6, bién kiém soat 77C-206.65, thoi han
vay 72 thang, 13i suat vay 0,8872%/thang, ngay thanh toan dau tién bat dau tinh tir
ngay 02/11/2020. Pong thoi dé dam bao khoan vay, chi H d thé chap chiéc xe 6 to
noi trén cho JIVF theo Hop dong thé chap tai san sb 846080000734921000 —
HDTC ngay 30/9/2020 gitra JIVF véi chi Truong My H.

Tir ngay 02/11/2020 dén ngay 31/8/2022 chi H di thanh toan cho JIVFE 36 lan
vGi tong sb tién 207.488.481 dong (trong d6 gom 120.679.598 dong tién goc,
86.706.650 ddng tién 1di trong han, 102.233 ddong 1di qua han). T sau ngay
31/8/2022 dén nay, mic du JIVF d3 nhiéu 1an goi dién thoai va dén nha thuyét phuc
yéu cau thanh toan nhung chi Truong M H khong tiép tuc thuc hién nghia vu tra
no.

Do d(’),‘chj Truong My H da ‘khéng’ thl_J{c hién ding nghia vu thanh toan, da vi
pham hop dong tin dung va hop dong thé chap tai san ma hai bén da thoa thuan.

Vi vay, JIVF khoi kién yéu cau Toa an budc chi Truong My H thanh todn mot
1an toan bo khoan no 13 421.399.907 dong (trong d6 tién no gdc: 379.320.402 dong
va tién 13i tam tinh dén ngay 31/7/2023 gdm tién 1di trong han: 40.312.884 dong,
tién 13i qua han: 1.766.621 d6ng). JIVF yéu cau chi H tiép tuc thanh toan cho JIVF
tién 14i phat sinh, 13i qua han, cic loai phi tir sau ngay 31/7/2023 cho dén khi hét
no.

Truong hop chi H khong thanh toan hodc thanh toan khong day du khoan ng
thi JIVF dé nghi Toa tuyén nguoi khoi kién la JIVF dugc c6 quyén yéu ciu co quan
c6 tham quyén tién hanh phat mai tai san 1a chiéc xe O t6 ban tai Nissan Navara
(Chi tiét: BKS: 77C-206.65. S6 khung: MNTCC2D2370083653. S6 may:
YD25923844T) theo Hop dong thé chip dé tra no.

Nguyén don yéu cau Toa 4n budc nguoi quan 1y tai san thé chap phai giao xe
cho co quan c6 thim quyén phat mai tai san dé thu hoi ng.

Ngoai ra, JIVF khong yéu cau gi khac.
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Trong qua trinh gidi quyét vu 4n va tai phién toa hom nay, Bi don, chi Truong
My H vang mat khong co 1y do.

* Tai phién toa, Ngudi cé quyén loi, nghia vu lién quan, dng Truong Ngoc
P ving mit, trong qua trinh giai quyét vu an, 6ng P trinh bay:

Hién nay t6i dang quan 1y va st dung xe 6 t, bién kiém soat 77C-206.65 Ia tai
san thé chip. Toi s& thay con gai (c6 Trwong My H) tra hét khoan tién vay cho
JIVF nhung xin duoc tra dan 100.000.000d/thang vao ngay 28 hang thang cho dén
khi hét ng. Néu toi va con gai t6i khong thuc hién nghia vu tra ng thi toi s& tu
nguyén giao xe 6 t6 noi trén cho Cong ty tai chinh dé thu hoi no.

Pai dién Vién kiém sat nhan dan TP. Quy Nhon, tinh Binh Dinh phat biéu y
Kién vé viéc tuan theo phap luat to tung ctia Tham phan, Hoi dong xét xtir (HDXX),
Thu ky phién toa da thuc hién ding theo quy dinh ctia BLTTDS ké tir khi thu 1y vu
an cho dén trudc thoi diém HDXX nghi 4n. Trong qua trinh giai quyét vu an ciing
nhu tai phién toa hdm nay, bi don, ngudi c¢6 quyén lgi, nghia vu lién quan khong
chap hanh triéu tip ctia Toa, khong thuc hién day du quyén, nghia vy theo quy dinh
ctia BLTTDS. Vé viéc giai quyét vu an, Kiém sat vién dé nghi HDXX chip nhin
yéu cau khoi kién cia Nguyén don.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Bi don va ngudi co quyén loi, nghia vu lién quan da dugc Toa
4n Quyét dinh hodn phién toa hop 1& nhung vang mit tai phién toa lan thir hai
khong c6 ly do, Toa 4n van tién hanh xét xtr vu &4n theo quy dinh tai diém b khoan 2
Diéu 227, khoan 3 Diéu 228 Bo luat t6 tung dan su.

_Trong qua trinh giai quyét vu an va tai phién toa, Nguoi dai dién theo uy
quyén ctia Nguyén don trinh bay yéu cau Toa &an budc chi Truong My H c6 nghia
vu tra ng theo Hop dong tin dung so 846080000734921000 ngay 30/9/2020 voi
JIVF va Phu luc Hop dong tin dung s6 01 ma chi di ky voi JIVF, chi H vay tién dé
mua xe 0 t6 la muc dich tiéu dung. Vi vay, HDXX xac dinh quan hé phap luit trong
vu an 14 “Tranh chap vé Hop dong tin dung” theo quy dinh tai Piéu 91, 95 Luat cac
t6 churc tin dung ndm 2017 va khoan 3 Piéu 26 BLTTDS. Chi Hoa ¢6 noi cu tra tai
thanh phé Quy Nhon nén vu an thudc thim quyén giai quyét ciia Toa an nhan dan
thanh phé Quy Nhon theo quy dinh tai diém a khoan 1 Diéu 35, diém a khoan 1
Di¢u 39 BLTTDS.

[2] Vé ndi dung tranh chap:

Cian ctr vao Hop dong tin dung s6 846080000734921000 ngay 30/9/2020 véi
JIVF va Phu lyc Hop dong tin dung s6 01 ngay 30/9/2020 dugc thiét lap gitra chi
Truong My H vé&i JIVF thi vé ndi dung va hinh thic cua Hop dong phu hop véi
quy dinh cta phdp luat nén giao dich dan su nay hop phap.

Dbi v6i Hop dong tin dung s6 846080000734921000 ngay 30/9/2020 v6i JIVF
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va Phu lyc Hop dong tin dung s 01 ngay 30/9/2020, JIVF di cho chi H vay
500.000.000 déng dé mua xe O tO, thoi han vay 72 thang, 1di sudt vay
0,8872%/thang, ngay thanh toan dau tién bat dau tinh tir ngay 02/11/2020. Tu ngay
02/11/2020 dén ngay 31/8/2022 chi H da thanh toan cho JIVF 36 lan véi tong sO
tién 207.488.481 ddng (trong d6 gdm 120.679.598 ddng tién gdc, 86.706.650 dong
tién 14i trong han, 102.233 ddng 13i qua han). Tir sau ngay 31/8/2022 dén nay, mic
du JIVF d3 nhiéu lan goi dién thoai va dén nha yéu cau thanh toan nhung chi H
khong tiép tuc thuc hién nghia vu tra no.

Trong qua trinh giai quyét vu 4n, Toa 4n ciing nhiéu lan triéu tap va dén noi cu
trii dé 1am viéc nhung chi H khong chap hanh, khong dén Toa khai bao va lam viéc.
Can ci vao Gidy xac nhan tinh trang hon nhan s6 228/UBND-XNTTHN ngay
29/8/2020 cuia UBND phudng N, thanh phd Q thi vao thoi diém giao két hop dong
tin dung, chi H chua két hon véi ai, vi vay, day la nghia vu dan sy cua riéng chi H.

Chi H da vi pham nghia vu tra ng nén Hoi déng x¢&t xu chép nhan yéu cau
khoi kién cua Nguyén don, buoc chi H c¢6 nghia vu thanh toadn cho JIVF
421.399.907 dong (trong d6 tién no gdc: 379.320.402 dong va tién 14i tam tinh dén
ngay 31/7/2023 gom tién ldi trong han: 40.312.884 dong, tién 1di qua han:
1.766.621 d6ng). Ngoai ra, chi H con phai chiu tién 14i phat sinh theo quy dinh tinh
tir ngdy 31/7/2023 cho dén khi tra hét no.

[3] V& tai san bao dam: Pé bao dam cho khoan vay, chi H d3 ky Hop dong thé
chap tai san s6 846080000734921000 — HPTC ngay 30/9/2020 v&i JIVF, tai san
thé chip 13 01 (mot) chiéc xe O td ban tai Nissan Navara (BKS: 77C-206.65; S6
khung: MNTCC2D23Z0083653, sé may: YD25923844T) theo gidy ding ky xe 6 to
s6 042156 do Phong canh sat giao thong — Cong an tinh Binh Pinh cip ngay
28/9/2020 cho chi Truong My H. Hop ddng thé chip xe 6 t6 néu trén di duogc ky
két va dang ky giao dich bao dam theo diing quy dinh ctia phap luat.

Do do, trong truong hop chi H khong thanh toan ng hodc thanh toan khong
day du thi JIVF c6 quyén yéu ciu xtr 1y tai san thé chip theo quy dinh phap luat dé
thu hoi no.

[4] Xe 0 t6 ban tai Nissan Navara BKS: 77C-206.65 hién dang do 6ng Truong
Ngoc P quan 1y, sir dung, trong qua trinh giai quyét vu an, ong D trinh bay s& cing
con gai la chi Truong My H tra ng, trong truong hop khong trd dugc ng thi tu
nguyén giao xe dé JIVF xtr 1y tai san thé chap dé thu hoi no. Xét thdy xe 6 to noi
trén 14 tai san thé chap cta chi H nén 6ng D phai c6 nghia vu giao lai xe cho JIVF
trong trudng hop JIVF yéu cau xt Iy tai san thé chap dé thu hoi no.

[5] Vé chi phi xem xét tham dinh tai chd: 3.000.000 ddng, chi H phai chiu.
Nguyén don d3 ndp tam ng chi phi nay nén chi H phai c6 nghia vu hoan lai sé tién
trén cho Nguyén don.
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[6] V& an phi: Cin ct diém khoan 2 Pidu 26 Nghi quyét sd
3?6/2016/ UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quoc Hoi quy dinh
v€ muc thu, mién, giém,‘ thu n0p, quan 1y va sir dung an phi, 1¢ phi Toa an thi chi H
phéi chiu 20.856.000 dong an phi DSST. JIVF khong phai chiu an phi nén dugc
hoan lai tién tam Gng an phi da ndp la 10.177.000 dong.

[7] Y kién cta dai dién Vién kiém sat vé viéc giai quyét vu an phu hop véi
nhan dinh cia HBXX.

Vi cac lé trén,

QUYET PINH:

7 Ap dung khoan 3 Picu 26; diém a khoan 1 Biéu 35; diém a khoan 1 Piéu 39;
diém b khoan 2 Diéu 227 va khoan 3 Diéu 228; DBiéu 271 va khoan 1 Diéu 273 B
luat T6 tung dan su;

Ap dyung Diéu 91, 95, 98 Luat cac to chirc tin dung;
Ap dyung Diéu 295, cac Piéu tir 299 dén 308, Dicu 323 Bo luat Dan su;

Ap dung khoin 2 Piéu 26 Nghi quyét so 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Qudéc Hoi quy dinh vé mtc thu, mién, gidm, thu
ndp, quan ly va sur dung an phi, 1€ phi Toa an.

Tuyén xu.

1. Chép nhén yéu cau khoi kién ctia Coéng ty Tai chinh TNHH MTV Quéc té
Viét Nam JACCS.

Budc chi Truong My H phai ¢6 nghia vu tra cho Cong ty Tai chinh TNHH
MTV Quéc té Viét Nam JACCS tién no géc: 379.320.402 déng, tién 13i tam tinh
dén ngay 31/7/2023 gbm tién ldi trong han: 40.312.884 dong, tién 13i qua han:
1.766.621 d6ng. Tong cong: 421.399.907 dong (bdn trim hai muoi mdt tridu ba
tram chin muoi chin nghin chin trim 1é bay dong).

Ngoai ra, chi H con phai chiu tién 13i phat sinh theo muc 13i sut do cac bén
thoa thuan trong Hop dong tin dung s6 846080000734921000 ngay 30/9/2020 véi
JIVF va Phu luc Hop dong tin dung s6 01 ngay 30/9/2020 da ky vai Cong ty Tai
chinh TNHH MTV Qudc té Viét Nam JACCS tinh tir ngdy 31/7/2023 cho dén khi
tra hét ng gdc.

2. V& tai san bao dam: Néu chi H khong thyc hién hoac thuc hién khong dung
nghia vu tra no thi Cong ty Tai chinh TNHH MTV Quoc té Viét Nam JACCS c6
quyén yéu cau xtr 1y tai san di duoc chi H thé chip dé thu hoi no 12 01 (mot) chiée
xe 0 t0 ban tai Nissan Navara (BKS: 77C-206.65; S& khung:
MNTCC2D2370083653, sé6 may: YD25923844T) theo gidy ding ky xe 6 to sb
042156 do Phong canh sat giao thong — Coéng an tinh Binh Dinh cdp ngay
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28/9/2020 cho chi Truong My H. (theo Hop ddng thé chap tai san sb
846080000734921000 — HDTC ngay 30/9/2020 gitra chi H véi JIVF).

3. Trong truong hop Cong ty Tai chinh TNHH MTV Qudc t& Viét Nam
JACCS yéu cau xtr Iy tai san thé chap dé thu hoi no thi ong Truong Ngoc D phai co
nghia vu giao cho Cong ty Tai chinh TNHH MTV Qudc té Viét Nam JACCS 01
(mot) chiéc xe 6 to ban tai Nissan Navara, BKS: 77C-206.65; S& khung:
MNTCC2D23Z0083653, sé may: YD25923844T (theo gidy ding ky xe 6 t6 sd
042156 do Phong canh sat giao thong — Céng an tinh Binh Pinh cip ngay
28/9/2020 cho chi Truong My H).

4. Chi phi xem xét tham dinh tai chd: 3.000.000 dong (ba triéu dong), chi H
phai chiu. Nguyén don déa ndp tam ng chi phi nay nén chi H phai c6 nghia vy hoan
lai s tién trén cho Cong ty Tai chinh TNHH MTV Qudc té Viét Nam JACCS.

5. An phi Dan sy so thim: chi Truong My H phai chiu 20.856.000 dong (Hai
muoi tri¢u tdm tram ndm muoi sdu nghin dong).

Hoan lai cho Cong ty Tai chinh TNHH MTV Quéc té Viét Nam JACCS s6
tién 10.177.000 dong (mudi triéu mot trim bay muoi bay nghin dong) tam tng 4n
phi theo bién lai thu s6 0003004 ngay 05/12/2022 ctia Chi cyc Thi hanh 4n dan su
TP. Quy Nhon.

6. Quyén khang cdo: Nguyén don c6 quyén lam don khang céo trong thdi han
15 ngay ké tir ngay tuyén an (31/7/2023); Bi don, ngudi c6 quyén loi, nghia vu lién
quan c6 quyén lam don khang cdo trong thoi han 15 ngay ké tir ngay nhin duoc
ban an hoac ban an duoc téng dat hop 1¢.

Trieong hop ban dn, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh an dan
sw co quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodac bi cuong ché thi hanh dn theo quy dinh tai cac Diéu 6, 7 va 9 Ludt Thi
hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su. ) )

TM. HQI PONG XET XU SO THAM

Noi nhan: Tham phan - Cha toa phién toa
- TAND tinh Binh Dinh;
- VKSND Tp. Quy Nhon;
- Chi cuc THADS Tp. QN;
- Cac duong sy;
- Luu ho so.

Van Thi Minh Hoa
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