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_TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Poc lap - T do - Hanh phiic

Ban 4n sb: 21/2025/HS-ST
Ngay: 17-3-2025

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xir so thaim gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Thanh Hiéu

Céc Hoi tham nhdn dan: Ba DS Thi Lai

Ong Tran Vin Viét

- Thu ky phién toa: Ba Nguyén Thi Hao — Thu ky Toa 4n nhan dan tinh Ba
Ria — Viing Tau.

- Dai dién Vién kiém sdt nhdn dén tinh Ba Ria — Viing Tau tham gia phién
tda: Ba Hoang Thiy Hang va 6ng Nguyén Viét Ha - Kiém sat vién.

Trong cac ngay 26 thang 02 va ngay 03, 10, 17 thang 3 nam 2025 tai Tru
s Toa an nhan dan tinh Ba Ria - Viing Tau xét xir so tham cong khai vu 4n hinh
su thu 1y s6 101/2024/HSST ngay 10-7-2024 theo Quyét dinh dua vu an ra xét xir
s6 131/2024/HSST-QP ngay 12-8-2024, Quyét dinh hodn phién toa sb
155/2024/HPT-QP ngay 23-8-2024, Thong bao mo lai phién toa sé 17/TB-TA
ngay 11-02-2025, dbi véi cac bi cao:

1. V6 Hoai P, sinh nam 1984 tai tinh Bén Tre; Noi dang ky thuong tra: Can
ho LC-18-13 Chung cu L, s6 67 M, phuong A, thanh phd T, thanh phé Ho Chi
Minh; nghé nghiép: Giam déc Cong ty TNHH T11; qudc tich: Viét Nam; dan toc:
Kinh; ton giao: khong; trinh d6 hoc van: 7/12; con ong VO Van X (sinh nam 1959)
va ba Nguyén Thi Ngoc H1 (sinh nim 1960); gia dinh c6 04 anh chi em, bi céo la
con thtr hai; vg 1a Ng6 Huynh Phuong T (da ly hon); bi cao c6 01 con nho sinh
nam 2010.

Tién 4n, tién su: khong

Bi bat ngay 18-6-2022 (bi cao c6 mit tai phién toa).

2. Nguyén Phiic H2, sinh ndm 1994 tai tinh Can Tho; Noi dang ky thuong
tri: khu vuce L, phuong T, quan T, thanh phd Can Tho; Noi ¢: khu phd A, phuong
H, thi x3 P, tinh Ba Ria - Viing Tau; nghé nghiép: nhan vién Cong ty TNHH T11;
qué)c tich: Viét Nam; dan tdc: Kinh; ton gido: khong; trinh do hoc van: 7/12; con
6ng Nguyén Lac H3 (sinh nim 1956) va ba Truong Thi K (sinh nim 1956); gia
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dinh c6 06 anh chi em, bi cdo la con thir nam; bi cao séng chung nhu vg chéng
v61 VO Thi Kim T1 (sinh nam 1980).

Tién an, tién su: khong

Bi bét ngay 18-6-2022 (bi cdo c6 mat tai phién toa).

3. Tran Vin H4, sinh nam 1975 tai tinh Pong Nai; Noi ding ky thuong
tru: Ap X, xa L, thanh phé T, tinh Long An; Noi ¢: khu phé A, phuong H, thi xa
P, tinh Ba Ria - Viing Tau; nghé nghiép: nhan vién Cong ty TNHH T11; quéc
tich: Viét Nam; dan tdc: Kinh; ton giao: khong; trinh do hoc van: 6/12; con ong
Tran Hiru V (sinh ndm 1956) va ba Pham Thi L (sinh nim 1957); gia dinh c6 05
anh chi em, bi c4o 1a con th& nhét; vo 1a Tran Thai N (sinh ndm 1976); bi céo ¢6
hai con, 16n sinh nam 1995, nho sinh nam 2001.

Tién an, tién su: khong

Bi bat ngay 18-6-2022 (bi cdo c6 mit tai phién toa).

* Nguoi bao chita cho bi cdao V0 Hoai P:

- Ong Truong Ngb Hong T2- Luat su Hang Luat Tuong Truong Xuan T3,
thudc Poan Luat su tinh B (c6 mat).

- Ong Tran Pinh D- Luat su Cong ty L6, thuoc Poan Luat su Thanh phé H
(c6 mat).

* Nguroi bdo chita cho bi cdo Nguyén Phiic H2: Ba Phan Thi Poan T4- Luat
su Cong ty L6 thudc Poan Luat su Thanh pho H (c6 mat).

* Ngwoi bao chita cho bi cdo Tran Vin H4: Qng Truong Nguyén Cong N1-
Luat su Cong ty L6 thudc Poan Luét su Thanh pho H (c6 mat).

* Newoi cé quyén loi, nghia vu lién quan:

1. C)ng D6 Vin M, sinh ndm 1984. Noi cu tra: Xom N, xa X, huyén X, tinh
Nam Dinh (vang mat).

2. C)ng’Lé Vin S, sinh ndm 1994. Noi cu tra: Ban O, x3 T, huyén T, tinh
Nghé An (vang mat).

3. C)ng Pham Miqh TS5, sinh nam 1979. Noi cu tra: Ap B, xa B, huyén X, tinh
Ba Ria - Viing Tau (vang mat).

4, Ong L& Ngoc HS, sinh nam 1993. Noi cu tra: Thon P, xa I, huyén C, tinh
Gia Lai (vang mat).

5. Ong Tran Qubc H6, sinh nam 1993. Noi cu trii: Khu phd A, phuong H, thi
xa P, tinh Ba Ria - Viing Tau (vang mat).

6. Ong Du;ong Xuan V1, sinh nam 1983. Noi cu tra: Thon P, xa I, huyén C,
tinh Gia Lai (vang mat).

7. Ong Nguyén Phuc H7, sinh nam 1992. Noi cu trii: Khu phé A, phuong H,
thi xa P, tinh Ba Ria - Viing Tau (vang mat).
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8. Ba Vo Thi Kim T1, sinh pém 1980. Noi cu tru: Khu phé A, phuong H, thi
xa P, tinh Ba Ria - Viing Tau (vang mat).

9. Ba Ngb6 Huynh Phuong T, sinh nam 1985. Noi cu tri: 297 Lé Van T6 nbi
dai, khu pho B, phuong C, thanh pho T, Thanh pho Ho Chi Minh (vang mat).

10. Doanh nghiép tu nhan B4.

Chti doanh nghiép: 6ng Nguyén Vin K1.

Pai dién cho 6ng K1: Ong Nguyén Quoc B, sinh nam 1984. Noi cu tra: B
duong B, phuong P, thanh phd B, tinh Ba Ria - Viing Tau (vang mat ngay 26/02,
ngay 17/3/2025; c6 mat ngay 03/3, ngay 10/3/2025).

11. Cong ty TNHH H11.

DPai dién theo phap luét: ’(A)ng Vo6 Minh L1, sinh ndm 1987. Noi cu tru: 1
duong N, phuong N, thanh pho T, Thanh pho H6 Chi Minh (c6 mat).

12. Cong ty TNHH T12.

Dai dién theo phép luat: Ong V6 Minh L2, sinh nam 1990. Noi cu tra: SO B
tinh 16 832, ap F, xa P, huyén T, tinh Long An (c6 mdt).

Nguoi bao vé quyén va loi ich hop phap cua 6ng Vo Minh L2: Ba Pham
Ngoc A — Luat sw COng ty L6, thuéc Poan Luat su Thanh pho H (c6 mat).

13. Co s¢ kinh doanh Hiép Pai L3.

Chu co so: Ong Tran Huy L4, sinh nam 1981. Noi cu tra: G N, phuong T,
thanh pho H, tinh Thira Thién Hué (vang mat).

Ngudi dai dién theo iy quyén ciia dng L4: Ong Nguyén Vin P1, sinh nim
2000. Noi cu tri: C N, phuong A, quan G, Thanh ph6 H6 Chi Minh (c6 mat ngay
26/02, ngay 03/3/2025; vang mat ngay 10/3, ngay 17/3/2025).

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Thuc hién ké hoach phong, chéng buon 1au va gian lan thuong mai, Cong an
tinh B d& phat hién dau hiéu san xuat, budn ban xing gia tai Cira hang ban 1¢ xang
dau Gia Khiém V (sau day goi tat 1a Cira hang G) thuéc Cong ty TNHH T11 (sau
day goi tat 1a Cong ty T11), dia chi: Khu phd A, phuong H, thi xa P, tinh BR-VT
do V6 Hoai P 1am Giam ddc, dai dién theo phap luat, nén tién hanh lap chuyén an
dau tranh, lam rd. Sau khi thu thap tai liéu ban dau, khoang 19 gid 40 phut ngay
18/6/2022, Co quan Canh sat diéu tra (PC03), Cong an tinh B tién hanh kiém tra
Cira hang ban 1é xang dau Gia Khiém V thi phat hién va bat qua tang hai nhan
vién ciia Cira hang 14 Tran Vian H4 va Nguyén Phiic H2 dang thuc hién hanh vi
bom hoda chat T7 tir xe bon BKS: 50H-134.26 (do tai xé Lé Ngoc H5 diéu khién)
xubng hdm ngam chtra xang tai Cira hang ban 1é xang dau G.

Cung thoi diém, Co quan Canh sat diéu tra, Cong an tinh B thi hanh Lénh
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giit nguoi trong truong hop khan cip va Lénh kham xét khan cip chd & cua VE
Hoai P tai Cian ho LC-18-13 Chung cu L ¢ s6 F, duong M, phuong A, thanh phé
T, Thanh phé H6 Chi Minh; Lénh kham xet khan cap Cura hang ban 1¢ xang dau
Gia Khiém V, kham xét khan cap cac xe bon tai hién truong. Két qua kham xét
khan cép tai Cira hang G, tai nha V& Hoai P va cic xe bon da thu gitr:

- Hoa don, chimg tir ké toan cua Cira hang G.

- 01 can nhya chira chit 16ng mau xanh, 58 kilogam bt mau vang dung trong
bao tai mau tréng, 01 CPU mau den hiéu Asus loai Trendsonic, 03 thiét bj do né)ng
d6 octan mau bac hiéu OKTNC-2, 01 may thir nong d6 octan ky hiéu zx101c,
zeltex inc.

- 56 tién 843.370.000 dong

- 24 dién thoai di dong cac loai.

- Xe bon 50H-134.26 dang con chira nhiéu hoa chat (do méi bom xudng mot
it thi bi bat qua tang);

- Xe bon 50D-658.03 dang chira 20.000 lit chat 1ong (bom tir hAm ngam 1én
trude khi xe bon 50H-134.26 vao dé bom hoa chit xudng) nhung chua dua di tiéu
thu thi bi bat;

- Xe bon 72C-122.92 do Pham Minh T5 diéu khién d& nhan 20.000 lit xing
tir hAm ngam, da di giao 12.000 lit cho cay xang V4 (xa B, huyén C) va dang
chuan bi giao tlep xang cho cady xdang V4 (xa S, huyén C) thi bi Co quan CSDT
truy dudi kip va bét gitr.

Trén céc xe bon chira nhiéu chat 16ng da duoc niém phong cung véi 04 try
bom xang dé ban 18, 05 hém chtra phuc vu ban lé xang dang chura nhiéu chat 1ong,
03 bon nodi, 03 ham ngam cung hé thong may bom dé phuc vu hoat dong bom
xang, dau, hoa chat dugc gin 1én trén ham ngam.

Can ctr vao 101 khai cua cac bi cao, nguoi lién quan cting nhu vét chung thu
giit tai hién truong, Co quan Canh sat diéu tra (PC03) da tién hanh xac minh, két
qua nhu sau:

1. Phap ly cia cac Doanh nghiép cé lién quan:

[1] Cong ty TNHH T11:

Do V& Hoai P 1am Giam déc, dai dién theo phap luat. Cira hang G la chi
nhanh bén 1é xang dau ciia Cong ty. Tai Ctra hang G c6 hé thong céc try bom, bon
ndi, bdn chim nhu sau:

+ 04 try bom xang dau gom 06 voi bom (02 tru bom ¢ 03 voi bom xang
RON95 + 01 voi bom dau KO, 02 tru bom c6 02 voi bom dau DO, khong cé tru
bom xang E5). C6 05 him ngam phuc vy viéc bom xang dau cho 04 tryu bom xang
dau: day 1a h¢ théng bon chira, tru bom phuc vu viéc ban 1¢ xang, dau.

+ 03 bon ndi chira hang hoa nhap vé Cira hang.

+ Ngoai ra, V& Hoai P con thiét ké 03 hdm ngam va hé thong dudng ng
bom hat dugc chon dudi 16p bé tong day khoang 01 mét co hé thong bom hut
phuc vu pha tron héa chit Toluen + xang ES + chit tao mau dé tao ra hon hop
xang RON95 ban ra thi truong (hdm 01 + 02 chung hé thong duong dng bom hut,
ham 03 c6 hé thong dudong dng bom hut doc 1ap): day 1a hé thong bon ngam, hé
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thdng bom hit phuc vu viéc pha ché xing gia. Co quan diéu tra di thu giir So d6
thiét ké cac hdm ngam.

[2] Cong ty TNHH H11:

Pay 1a Cong ty do V& Minh L1 (em trai cia V& Hoai P) 1am Giam déc, dai
dién theo phép luat. Cong ty H11 1a ddu mdi phan phdi xing dau cho Cong ty T11
theo hop d6ng dai Iy ban 1¢ xang dau s6 07/2021-HPDL. Phuong thirc mua ban cu
thé:

Cong ty H11 ky hop dong véi cac Cong ty khac dé mua xang dau dau vao va
phan phéi lai cho 04 dai 1y, trong d6 c6 Cong ty T11.

Sau khi thong nhat mua duoc hang héa tir cac cong ty dau vao, Cong ty H11
dugc thong bao kho nhan hang. Cong ty H11 thong bao dia diém kho cho Cong ty
T11 dé dua xe bon téi nhan khi ¢6 nhu cau mua. Sau khi nhan hang, Cong ty T11
thanh toan tién cho Cong ty H11.

[3] Cong ty TNHH T12:

Pay 1a Cong ty do V& Minh L2 (em trai cua V6 Hoai P) lam giam déc, dai
dién theo phap luat. Cong ty T12 ky hop ddng cho Cong ty T11 thué 05 xe bon, c6
cac BKS cu thé nhu sau: 51D-659.92; 51D-632.83; 50H-133.32; 50H-134.26;
51D-658.03. Pay 1a cac xe bon di nhan xing, dau, hoa chat va van chuyén xing
gia tur cira hang G di tiéu thu.

2. Hanh vi san xuit, budn ban xing gia:

Can ctr vao 10i khai ciia cac tai xé diéu khién xe bon, thé hién hang ngay Vo
Hoai P chi dao cac tai xé thong qua phan mém Viber di nhan xing, dau tai tai 05
don vi dau méi, gdbm: Tong kho xing dau Nha B1, PVoil N, T4 N, SaigonPetro C
va Kho xiang dau H12; nhan hoa chéat T7 tai 03 kho, gom: Kho héa chat D2, Kho
hoa chat Cong ty TNHH T13, Kho héa chat Cong ty TNHH R. Céc kho hoa chét
nay cho Cong ty TNHH K3 va Cong ty TNHH B5 thué kho. Sau khi nhén xang,
dau, hod chat thi cac tai xé xe bon chd hang hod vé Cura hang ban I¢ xang dau G,
giao cho Nguyen Phac H2 va Tran Van H4. Cac tai xé nhan sy chi dao cia Vo
Hoai P gdom:

- L& Ngoc H5 1a tai xé xe bon BKS 50H-134.26 tir thang 3/2022 dén ngay bi
bét qua tang.

- Tran Qubc H6 13 1ai xe bon BKS 51D-658.03 tir ngay 15/4/2022 dén
31/5/2022.

- Duong Xuan V1 1a phu xe bdn BKS 51D-658.03 tir cudi thang 4/2022 dén
31/5/2022, 1a 1ai xe tir 01/6/2022 dén ngay bi bat qua tang.

- D5 Vin M 1a 14i xe bon BKS 51D-659.92.

- Lé Van S 1a l4i xe bon BKS 50H-133.32 tir thang 3/2022 dén ngay bi bat
qua tang.

- Nguyén Trong P2 1a 14i xe bon BKS 51D-632.83. Tai thoi diém bat qua
tang, P2 khong c6 mit tai hién truong, dén nay Co quan CSDT(PC03) chua lam
viéc duoc voi P2.

- Pham Minh T5 14 1ai xe bon BKS 72C-122.92, day 1a xe bon Phuong thué
ciia B4 do 6ng Nguyén Vian K1 1am chu.
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V& viéc pha ché xing gia tai Cura hang G, qua trinh diéu tra, Nguyén Phiic
H2 (nhan vién Ctra hang G, chung sdng nhu vo chong vo1 VO Thi Kim T1- chi
gai rudt cua VO Hoai P, 1a ngudi quan 1y Ctra hang G) va Tran Vin H4 (nhan vién
Cura hang G) khai nhéan:

H4 va H2 duoc V3 Hoai P thué vao lam tai Ctra hang G 1an luot tir thang
4/2017 va dau nam 2018 v6i murc lwong ban dau 1a 4.000.000 dong/thang (d6i véi
H4) va 6.000.000 dong thang (d6i véi H2). Tir ngay 09/04/2022, H2 duge VO
Hoai P chi dao thyc hién pha ché xing va quan 1y s6 lugng hang hoa t6n kho trong
céc bon ngam bdn nodi tai Cira hang G; con Tran Vién H4 dugc VO Hoai P chi dao
cung voi H2 lay chat bot mau vang/mau cam bo vao 6ng dan dé xa cung chat long
tir xe bon xubng cac bon ngam. Chat bot mau cam, mau vang do P mua vé nén
H4 khong 1o ngudn gdc. Khi mua vé P cat gidu trén tran nha cta cin phong an,
khi ndo can sir dung thi H4 di 1y dé pha vao xang va hoa chat. Chi c6 Hiéu, P va
H2 biét chat bot mau cam/vang dugc cat gidu & dau.

Phuong thirc pha ché xing gia dugc thyc hién nhu sau: hang ngay, P nhan
tin qua tmg dung Viber cho H2 dé thong bao cong thirc pha ché xang gia. P va H2
théng nhat mot so ky hiéu dé nhan trao doi thong tin pha ché xang gia voi nhau.
Qua d6, H2 nhan biét 1a khong c6 cong thirc ¢6 dinh ma tuy thugc vao yéu cau
cua P. Vi vy, thoi gian dau thuc hién, H2 phai goi dién thoai hoi P nhiéu lan, vé
sau mdi c6 thé hiéu cac ky hiéu cong thirc. Vi du nhu: ngay 15/6/2023, P nhén tin
voi1 cac ky hiéu nhu:

“V1:13.6TP.+(NV3>5.9HD>N26>7.15QXVP>NCP>20QXVP>N32>5.7Q
XVP>NV2>10.6CC>NVTD>0.45TD.=49.8TP>+13.6 TP>=63.4TP.-
XV4>63.4TP.=H.+N32>14.3QXVP thi H2 s& hiéu la:

Pbi voi bdn ngdm sb 1: hang ton trong bon: 13.600 lit xing da pha ché +
nhap 5.900 lit hang hoa tir bon ky hiéu HD (5.9HD) + nhap tir xe bon BKS: 50H-
134.26 7.150 lit (N26>7.15QXVP) + nhép tir xe M diéu khién BKS: 51D-659.92
20.000 lit (NCP>20QXVP) + nhap tir xe bon BKS: 50H-133.32 5.700 lit
(N32>5.7 QXVP) + nhap 10.600 lit hang hoa khong phai xing tir bon ngam s6 02
(NV2>10.6CC) + nhap 450 lit tir bon ky hiéu ky hiéu TD (NVTD>0.45TD) = tao
ra 49.800 lit xang gia + 13.600 lit xang d4 pha ché con ton = 63.400 lit xing gia
(49.8TP>+13.6TP>=63.4TP). Xuit toan bo 63.400 lit xing gia xuit tam vao bon
s6 04 (V4). Nhap s6 luong xang gia con lai 14.300 lit tir xe bdon BKS: 50H-133.32.
Toan bo 63.400 lit xing gia Nguyén Phuc H2 bao cdo xuit tam vao bon sb 04
nhung thuc té da xuit cho cac xe bon di giao, H2 chi bao ) lugng téng, thuc té
bdn s6 04 khong chira duoc du sé luong trén”.

(Trich loi khai ciia Nguyén Phiic H2 tai Bién bdan héi cung dwoc Idp lic 08
gio gio 30 phut ngay 29/9/2022)

Cin cir cong thire do P giri, H2 thyc hién viéc pha ché xang gia bang cach xa
xang, hoa chat, bot mau tir xe Bon xudng him ngam va bom qua lai dé mau, xang
va hoa chat s& duoc tron déu nhau. Qua trinh thyc hién, H2 s& nhan tin qua ing
dung Viber cho P dé bao céo qua trinh pha ché, bom - xa giira cac bon va ham
ngam, mdc bao cdo tir 18 gio hom trude dén 8 gid sang ngdy hom sau.

P va H2 quy udc ky hiéu cac bon ndi/ngam tai Cira hang ban 1¢ xang dau Gia
Khiém V nhu sau:
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+ 03 bon ngam noi truc tiép pha ché xang, co lap dit hé thong bom, lan luot
V1,V2, V3.

+ 03 bodn ndi gan 03 bon ngam trén, str dung chung hé thong bom véi 03 bon
ngam, lan luot: V4, V5, VXE.

+ 05 bdn ngam lién quan hé théng ban 1¢ xang dau tai cira hang, 1an luot:
VHD, V, VXT, VTD, O.

Khi tién hanh xa xang, hoa chat xudng ham ngam dé pha tron, theo sy chi
dao cua V0 Hoai P, Nguyén Phic H2 s& bo chat tao mau cam, mau vang vao ong
sau d6 gin vao van xa ctia xe Bon dé xa cuing xang, hoa chit xudng him ngam rdi
bom tron dé tao thanh hdn hop xang gia c6 mau vang, cam nhu xang Ron95 that.
Sau khi pha tron xong, Nguyén Phuc H2 thiy mau sic giong voi mau xang RON9S
vi thdy c6 mau vang, cam va mui vi clia xang.

Khi Hoang ban in com hodc nghi mét thi H4 s& 14 nguoi tiép tuc van hanh
hé théng bom, x4 dé dua hoa chat va xang, dau vao cac Bon, ham chira va bom tir
B2, ham chtra 1én xe theo chi dao ctia P. Khi hang hoa dugc cac xe bdn van chuyén
vé Cira hang G thi H4 khong dugc P cho biét cu thé 1a loai hang gi, chi cho biét
xang hodc dau. Tuy nhién, trong qua trinh xa hang hoa xubng cac ham, H4 nhan
thay c6 chét 1ong tu xe bdn khong gidng xang binh thuong, boi chét 16ng nay mui
nong hon, trong sudt, nhung tén goi cu thé cua chat long nay la gi thi H4 khong
biét. Theo chi dao cua P va H2, H4 xa chat 1ong tir xe bon xuong bdn ngam thi
thay gom c6 04 loai: chat 1ong mau xanh (xang E5-RON92), chat 1ong mau vang
(xang RON95), va chat 1ong mau trong suot (khong phai xang) cung chat bot mau
cam/vang dugc H2 va H4 bo vao trong ong dé xa xuong Bon ngam. Pong thot,
hang hoa P yéu cau bom tir cac bon ngam, bon ndi 1én cac xe bon, sau do tlen
hanh niém phong r6i giao cho Lai xe ché di giao tir Ctra hang Gia Khiém chi gdm
xang, dau; H4 khong nhan chi dao bom héa chat 1én xe bon di giao. Trong d6, H4
nhan thay chét 1ong dugc bom tir bon ngam 1én xe bon dé van chuyén di déu 1a
xdng c6 mau vang, cam (xing RON95). H4 biét diéu d6 boi P déu yéu cau sau khi
bom xang 1én xe bdn, trude khi niém phong bang seal, H4 phai ldy 01 vo chai
nude sudi, mic chat 1ong trong bdn xe bo vao vo chai roi chup hinh anh hozc goi
dién video C (qua tng dung V2) dé cho P biét, P khong phan hdi lai tirc 12 dong
¥ voi mau sac cta chat 1ong nay.

Sau khi pha ché thanh cong thi V& Hoai P tiép tuc chi dao cac tai xé néu trén
van chuyén xing gia di tiéu thu theo cac dia diém ma P chi dinh.

Vao khoang 14 gio ngay 18/6/2022, V6 Hoai P goi dién thoai qua ing dung
Viber cho H4, yéu cau H4 bom tir bon ngam s6 03 -V3 1én day xe bon BKS: 72C-
122.92 (20.000 lit). Bbi véi xe bon BKS: 50D-658.03 (c6 06 ngin), P yéu cau H4
bom mot nira xang tu bdn ngam s6 03 (10.000 1it) va mot nira dau DO (10.000 lit)
tur bon noi tai Cira hang ban lé xang dau G Viing Tau. H4 thyc hién dung theo yéu
cau cua P, sau khi bom rdi niém phong xong, xe BKS: 72C-122.92 roi khoi Cua
hang G nhung H4 khong r6 van chuyen di dau; xe bon BKS: 50D-658.03 van dau
tai cira hang cho dén khi Co quan diéu tra bit qua tang.

Tuy nhién, qua trinh diéu tra V& Hoai P khong thira nhan hanh vi pham toi.
P nhin minh 13 ngudi truc tiép thué cac tai xé diéu khién 05 xe bon: BKS: 51D-
632.83, 51D-658.03, 50H-134.26, 51D-659.92 va 50H-133.32 thudc s¢ hitu cua
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Cong ty TNHH T12 va la nguoi quan Iy Céng ty T12 thay cho em trai la V& Minh
L1. P st dung 05 xe bon trén va xe bon BKS: 72C-122.92 (thué tir Doanh nghiép
tu nhan B4) dé van chuyén xing dau, hoéa chat cho Cong ty T11. P khai toan bo
xang dau mua tir thuong nhan phan phdi 1a Céng ty H11 déu duoc van chuyén vé
Cira hang ban 1¢ xang dau Gia Khiém V. Sau d6, can ctr nhu cau tai cac Chi nhanh,
P diéu dong xe bon van chuyén xang dau tir Ctra hang G dén céc chi nhanh.

Pdi véi hoa chit: ¢6 luc duoe van chuyén tir kho hoa chit dén dia diém giao
theo yéu cau cua bén thué; c6 lac van chuyén tir kho hoa chat vé Cira hang G
nhung khong nham muc dich san xuit xdng gia ma chi 13 giri nho.

Vo ngay 18/6/2022, V6 Hoai P yéu cau Tran Vin H4 bom hang héa 1én xe
bon BKS: 72C-122.92 va 50D-658.03, sau khi kiém tra tinh trang hang hoa tai
cac chi nhanh s& xuat hang hoa di. S6 lwong hang hoa trén, néu xang RON9S thi
dugc bom 1én tir bon ngﬁm, néu dau DO thi dugc bom 1én tir bdn ndi. P chua yéu
cau tai xé xe bon BKS: 72C-122.92 va 50D-658.03 van chuyén hang hoa di dau.
Tuy nhién, cin cir vao 101 khai ctia Pham Minh T5 thé hién V& Hoai P yéu cau T5
chd 20.000 lit xang di giao cho Cira hang X1 va Ctra hang X1, 161 khai cua T5
phu hop v6i 101 khai cua cac chu ctra hang.

3. Két qua giam dinh chit lwong cac chit 16ng, chit bt thu giir tai hién
truong:

Ngay 05/7/2022 Co quan Canh sat diéu tra, Cong an tinh B-VT d ban hanh
Quyét dinh trung cau giam dinh s6 130/QD-CSKT. Ngay 22/9/2022, Trung tam
P c6 Thong bao két qua giam dinh s6 00056/N2.22/TD kém cac phu luc voi két
qua nhu sau:

[1] Chét 16ng chira trong cac ham 1, 3, 6 cia xe bdn mang BKS: 51D-658.03
1a nhién liéu diézen (DO) c6 chat lugng khéng phu hop véi nhién lidu diézen mirc
2 (DO 0,05S) theo quy dinh tai QCVN 1:2015/BKHCN va Stra d6i 1:2017 QCVN
1:2015/BKHCN.

Chi tiéu khong phu hop: Nhiét d6 chdp chay coce kin.

[2] Chét 16ng chira trong 02 him ctia xe bén mang BKS: 72C-122.92 + chira
trong 03 ham 2, 4, 5 cia xe bon mang BKS: 51D-658.03 + chira trong bon 2 (bon
ngam) c6 chat luong phu hop quy dinh tai QCVN 1:2015/BKHCN va Sira ddi
1:2017 QCVN 1:2015/BKHCN d6i voi xiang khong chi RON 95 miic 3.

Két qua giam dinh chét lugng chat 1ong trén khac véi két qua trén cac Phiéu
két qua thir nghiém/Chung thu thir nghiém xing 95 1a ngudn hang dau vao cia
Cong ty TNHH T11.

Chét 16ng chira etanol v6i ham luong 3,3% thé tich trong khi két qua trén cac
Phiéu két qua thir nghiém/Chimg thu thir nghiém xang 95 1a ngudn hang dau vao
ctia Cong ty TNHH T11 khéng c6 etanol (Ham lugng etanol < 0,20% thé tich).

Chét 16ng trong 02 ham cua xe bon mang BKS 72C-122.92 chira Toluen v&i
ham luong 27% thé tich; trong 03 ham 2, 4, 5 ctia xe bon BKS: 51D-658.03 chira
Toluen véi ham luong 27,7% thé tich; trong bon 2 (bon ngam) chira Toluen véi
ham luong 26% thé tich.

[3] Chét 16ng chira trong bon ngam s6 01 c6 chat lwong phu hop quy dinh tai
QCVN 1:2015/BKHCN va Stra doi 1:2017 QCVN 1:2015/BKHCN dbi véi xiang



khong chi RON 95 - mirc 3.

Két qua giam dinh chét lugng chat 1ong trén khac véi két qua trén cac Phiéu
két qua thir nghiém/Chtng thu thtr nghiém xing 95 13 ngudn hang dau vao cua
Cong ty TNHH T11.

Chat 10ng chira etanol v6i ham luong 3,2% thé tich trong khi két qua trén cac
Phiéu két qua thir nghiém/Chung thu thir nghiém xang 95 1a ngudn hang dau vao
ctia Cong ty TNHH T11 khéng c6 etanol (Ham lugng etanol < 0,20% thé tich).

Chét 16ng trong bon ngdm s6 01 chtra Toluen v&i ham luong 27,6% thé tich.

[4] Chét 16ng chtra trong bon ngam sb 03 + Chat 1ong chira trong ham sb 2
ctia xe bon mang BKS: 50H-133.32 ¢6 chat luong phu hop quy dinh tai QCVN
1:2015/BKHCN va Sira doi 1:2017 QCVN 1:2015/BKHCN ddi véi xing khong
chi RON 95 - murc 3.

Két qua giam dinh chat luong chat 1ong trén khac vai két qua trén cac Phiéu
két qua thir nghiém/Chutng thu thir nghiém xang 95 1a ngudn hang dau vao cua
Cong ty TNHH T11.

Chét 16ng chira etanol v6i ham luong 3,1% thé tich trong khi két qua trén cac
Phiéu két qua thir nghiém/Chimg thu thir nghiém xang 95 1a ngudn hang du vao
ctia Cong ty TNHH T11 khéng c6 etanol (Ham lugng etanol < 0,20% thé tich).

Chat long trong bon ngam sd 03 chira Toluen véi ham luong 29,9% thé tich;
chét 16ng trong ham sb 2 ctia xe bén mang BKS: 50H-133.32 chira Toluen véi
ham lugng 28,4% thé tich.

[5] Chét long lay tir Cot do s6 01 + 02 ciia Try bom s6 2 (ky hiéu ban xang
RON95-I11) + Chat 16ng chira trong him s6 04 cta xe bon mang BKS: 50H-133.32
c6 chét lugng phu hop quy dinh tai QCVN 1:2015/BKHCN va Stra doi 1:2017
QCVN 1:2015/BKHCN ddi véi xiang khong chi RON 95 - mic 3.

Két qua giam dinh chat luong chat 1ong trén khac vai két qua trén cac Phiéu
két qua thir nghiém/Chutng thu thir nghiém xang 95 1 ngudn hang dau vao cua
Congty TNHH T11.

Chét 16ng chira etanol v6i ham luong 3,0% thé tich trong khi két qua trén cac
Phiéu két qua thir nghiém/Chimg thu thir nghiém xang 95 1a ngudn hang dau vao
ctia Cong ty TNHH T11 khéng c6 etanol (Ham lugng etanol < 0,20% thé tich).

Chat 1ong 1ay tir Cot do s6 01 ciia Tru bom s6 2 chia Toluen véi ham luong
25,6% thé tich; chat long léy tr COt do sb6 02 cua Tru bom s6 2 chira Toluen véi
ham lugng 25% thé tich; chat 1ong trong ham s6 04 cta xe bon mang BKS: 50H-
133.32 chita Toluen v&i ham luong 29,9% thé tich.

[6] Chat 1ong chura trong 02 ham cua xe mang BKS: 50H-134.26 + Chét 1éng
chra trong bon ngam s6 02 + Chét 1ong chira trong ham s6 03 ctia xe bon mang
BKS: 50H-133.32 c6 thanh phan chinh 14 toluen (héa chat hitu co).

[7] Chét 16ng chira trong bon 1 (bdn ndi) + chira trong bon 4 (bon ngam) 1a
dau hoa (KO) c6 chit lugng phu hop voi loai dau hoa sé 1-K quy dinh tai TCVN
6240:2019 — Dau hoa (KO) — Yéu cau k¥ thuat va Phuong phép thr.

[8] Chat 1ong chira trong bdn 5 (bon ngam) + Chat 1ong ldy tir Cot do s6 01
ctia Try bom s6 1 (k¥ hiéu ban xang RON95-IIT) ¢6 chét lugng phi hop quy dinh
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tai QCVN 1:2015/BKHCN va Sira dbi 1:2017 QCVN 1:2015/BKHCN d6i véi
xang khong chi RON 95 — murc 3.

Két qua giam dinh chét luong chat 16ng trén vé co ban ¢ thanh phan chinh
va tinh chat tuong dong véi cac két qua trén cac Phiéu két qua thir nghiém/Chung
thu thir nghiém xing 95 1a ngudn hang dau vao cua Cong ty TNHH T11

[9] Chét 16ng chira trong bon 3 (bdn ndi) + chira trong bon 1 (bon ngdm) 1a
nhién liéu diézen (DO) c6 chat luong phu hop véi nhién liéu diézen muc 2 (DO
0,05S) theo quy dinh tai QCVN 1:2015/BKHCN va Sta ddi 1:2017 QCVN
1:2015/BKHCN.

[10] Chat bot mau cam/vang: La bdt mau hiru co cong nghiép, bot mau hoa
tan hoan toan trong xang va tao thanh dung dich sau khi pha c6 mau vang/cam.

[11] Chat 16ng mau xanh: La bot mau xanh d3 pha vao xang, chit 1ong nay
tan hoan toan trong xang tao thanh dung dich sau khi pha c6 mau xanh 1a cay.

Co quan Canh sat diéu tra (PC03), Cong an tinh B-VT da c6 vin ban gui Bo
K4 va Cong nghé dé nghi cho biét ham luong héa chat T7 dugc phép sir dung
trong pha ché xang va anh huéng dén moi truong va dong co xe trong viéc sir
dung xing c6 chi s6 O1 va ham luong Toluen nhu trén, két qua:

+ T7 1a mot dung moi duoc phép st dung trong pha ché xing;

+ Hién nay, theo quy dinh vé pha ché xing dau va quy chuan dbi véi xing
dau duoc phép luu thong trén thi truong khong quy dinh ham luong chat Toluen,
ma chi quy dinh tong ham luong Hydrocacbon thom (trong d6 c6 Toluen) khong
duoc vuot qua 40% thé tich.

+ Chua c6 phan anh nao vé viéc chi s6 Ron tir 97 - 97,7 anh hudng dén méi
truong va dong co xe.

- Co quan Canh sét diéu tra (PC03), Cong an tinh B-VT d3 giri vin ban cho
cac don vi co chirc nang nhap khau, pha ché xiang dé lam rd vé ti 1¢ dung méi
Toluen cac don vi ndy sir dung pha ché trong xing, két qua:

+ Ngoai cong ty N3 c6 sir dung Toluen trong pha ché xing v6i ham luong
t6i da 11% thé tich, cac don vi khac khong sir dung Toluen trong pha ché xang.

+ Dbi v6i xing nhap khau, do quy dinh khong bat budc kiém tra, xac dinh
ham luong T7 nén cac don vi ndy khong kiém tra, do d6 khong xac dinh duoc
ham luong Toluen trong cac 16 xang nhap khau.

+ Cac don vi pha ché xang dau déu khang dinh trong san pham xang RON95-
I1I pha ché hodc nhap khau déu khong cé etanol.

4. Két qua kiém dém s6 lwong xiing gia, Két luan dinh gia:

Can cr Bién ban xac dinh khéi lwong xing dau thuc té tai Ctra hang G thi
khéi lwong xing, dau va hoa chét tai Ctra hang G nhu sau:

- Xe BKS 51D-658.03 ¢6 03 ham: 1,3,6 chtra 10.000 lit ddu D.O khong dat
chuan; c6 03 ham 2,4,5 chira 10.000 lit xing gid.

- Xe BKS 72C-122.92 ¢6 02 ham chtra 8.000 lit xang gia (lc bat qua tang)
va 12.000 lit xang gia da ban cho Cura hang X1 (da bi niém phong trong qua trinh
truy bat), tong cong: 20.000 lit xing gid.

- 05 bon ngam chtra xing, dau dé cung cap cho 04 tru bom ban 1é: Bén ngam
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s6 01 chira 5.250 lit dau DO dat chuan. Bén ngam s6 02 chta 2.500 lit xéing gid.
Bon ngam sb 04 chira 10.870 lit dau KO. Bon ngam sé 05 chira 13.800 lit xang
A95 dat chuén (la xang A95 that).

- 03 bon nodi: Bon ndi s6 01 chra 2.500 lit dau D.O dat chuan. Bon ndi s6 03
chura 6.000 lit dau KO.

- 03 bon ngam lién quan h¢ théng may bom: Bon ngam s6 01 chua 5.000 lit
xdng gid. Bon ngam sb 02 chira 55.900 lit toluen. Bon ngam 03 chira 16.200 lit
xdng gid.

Téng s6 luong xing gia tai Cura hang G la 53.700 lit, tri gid hang hoa vi
pham twong dwong vdi khéi lwong xing dau thdt la 1.738.269.000 dong do gia
xang A95 tai thoi diém bat qua tang ngay 18/6/2022 1 32.370 dong/lit.

5. Nguon goc, so lwong xiing, dau, hoa chat dwoc nhip vao Cira hang G:

[1] Vé ngudn hang hoa xing E5, xing RON95, dau D.O:

Co quan Canh sat diéu tra (PC03) kiém tra lich trinh nhan xing dau ctia 05 xe
bon tir 01/01/2022 dén 18/6/2022 (buit luc tir 869 — 953), ddi chiéu vai 10i khai cia
cac Lai xe di xac dinh cac xe bon nhan xang, dau tai 05 don vi dau mdi, gém: Téng
kho xang dau N4; P5; Tong kho Thanh L&; SaigonPetro C va Kho xang dau H12.

Téng khéi lugng cac xe bon da nhan: 4.106.000 lit dau DO; 6.549.000 lit
xang E5; 1.005.000 lit xing RON95; 410.000 lit dau KO.

[2] Vé ngudn gbc hoa chéat Toluen:

Co quan Canh sat diéu tra (PC03) kiém tra lich trinh nhan hoa chit cia 05
xe bon tir 01/01/2022 dén 18/6/2022 (buit luc tir 869 — 953), dbi chiéu véi 10i khai
ctia cac Lai xe di xac dinh cc xe bon nhan hoa chat T7 tai 03 kho, gdm: Kho hda
chat D2; Kho hoa chat Céng ty TNHH T13; Kho hoa chat Cong ty TNHH R.

Céc kho héa chat nay cho Cong ty TNHH K3 va Cong ty TNHH B5 thué
kho. Tong khoi lugng Toluen cic xe Bon da nhan van chuyén cho Cong ty T11 13
1.755.800 kilogam.

6. Két qua diéu tra d6i véi cac don vi mua xiing RON95 ciia Cong ty
T11: cin ¢t vao dit liéu hanh trinh cua cac xe bon thé hién cac xe bon c6 dén cac
don vi sau:

[1] Cong ty TNHH V5- Giam dbc: Lé Manh Nit Vinh S1.

Lé Manh N& Vinh S1 khai nhan: ngay 18/6/2022, vi xdang RONOS5 trén thi
truong khan hiém, khong du sb lwong dé ban nén d3 mua 12.000 lit, tra
397.400.000 dong, viéc mua ban khong c6 hoa don ching tir. Ba S1 khong biét
ngudn goc xang. Khoi luong xang trén da duoc Co quan Canh sat diéu tra (PC03)
tam gitr, niém phong theo quy dinh.

[2] Doanh nghiép tu nhan X2- Chu doanh nghiép: Pau Thi H8. H8 giao cho
Lé Quang L5 (con trai rudt ctia H8) quan 1y.

Lé Quang L5 khai nhan: Khoémg 19 gid ngay 18/6/2022, c6 mot nguoi dan
ong (khong rd nhan than, lai lich) goi dién chao ban xing RON9S gia thap hon thi
truong nén LS dong y mua 4.000 lit. Khoang 19 gio 45 cung ngay, Pham Minh
T5 diéu khién xe bon 72C-122.92 dén Cira hang xing dau T, chua xa xing xudng
bdn chtra thi bi Co quan CSPT(PC03) bit qua tang.

[3] Cira hang xing dau T- Chu ctra hang: Ba Tran Thi Minh T8.

T8 khai nhin do ngudn hang khan hiém nén c6 mua xing dau cia V3 Hoai
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P tir thang 01/2022, khong nhd rd s6 1an mua va sé lugng xang dd mua do khong
c6 hoa don ching tir. T8 khai nhan khong biét sb xing dau ma P ban cho minh 1a
xang gia. Sau khi nhan hang thi ba T8 chuyén tién vao s tai khoan 060022957387
m¢ tai S2nh Q mang tén Ngoé Huynh Phuong T. Can clr sao ké tai khoan Ngo
Huynh Phuong T xac dinh ba Tran Thi Minh T8 chuyén tién cho V& Hoai P 06
lan, véi tong so tién 1a 1.967.990.000 dong.

[4] Doanh nghiép tu nhan T14- Chii doanh nghiép: Ba Nguyén Thi CI.
Doanh nghiép c¢6 c6 01 cira hang ban 1é xang dau B do Vii Piic B3 (con trai cia
ba Cl) quan ly.

Vi buc B3 khai nhan: Qua 161 gidi thi€u cua céc tai xé xe bon, tur thang
10/2021 dén thang 06/2022, B3 ¢6 mua xing cua V3 Hoai P nhiéu lan va dugc P
cam két, dam bao vé chat lugng. Bac khong nhd d¢a mua ciia P bao nhiéu lit xang
do khong c6 hoa don ching tir. Sau khi nhan hang thi B3 chuyén tién vao so tai
khoan 060022957387 ma tai S2 - chi nhdnh Q mang tén Ng6 Huynh Phuong T.
Can ctr sao ké tai khoan Ngo Huynh Phuong T xac dinh Vi Diic B3 chuyén tién
cho V& Hoai P 40 lan, véi tong s6 tién 1 7.212.210.000 ddng.

[5] Cong ty TNHH S3: da mua 600.000 lit xang RON95. Dai dién theo phap
luat ctia Cong ty K5 nhan khong biét ngudn gdc xing, viée mua ban khong c6 hoa
don chimg tir. Hién Co quan CSPT Coéng an huyén N, tinh DPong Nai da khai t6
vu 4n vé toi “Trén thué” dé diéu tra, xtr 1y theo quy dinh ctia phap luat.

Ngoai ra, can ctr vao dir liéu hanh trinh, Co quan CSPT (PC03) xac dinh cac
xe bon ¢6 dén cac Ctra hang xing dau sau:

[1] Cira hang X3: 1a tén goi khac ctiia Chi nhanh 2 Long An — Cong ty TNHH
T15 do V6 Minh L2 (em trai caa V3 Hoai P) lam giam déc

[2] Ctra hang xdng ddu Vian Thi N2: Do Vian Thi N2 1a dai dién theo phap
luat.

[3] Cong ty TNHH S3: do Pham Sy P3 1a dai dién theo phap luat.

[4] Cong ty TNHH B6: do Pau Thi T9 lam giam ddc.

Tuy nhién, chi cac Doanh nghiép trén khai nhan khong mua ban xang dau
voi Cura hang G, ngoai ra Co quan CSDT (PCO03) khong thu thap duoc céc tai liéu
chung ctr khac dé ching minh viéc mua ban hang hoa giira cac ciia hang trén voi
Ctra hang G ciing nhu Cong ty T11.

7. Két qua diéu tra vé hd so ké toan ciia Cong ty TNHH T11:

Luu Thi Mai P4 13 ké toan caa Cong ty T11. Lam viéc véi Co quan diéu tra,
P4 khai nhan da thyc hién cong vi¢c can ctr vao khoi lugng hang hoa ton kho +
hoa don dau vao + dau ra, quan 1y duoc hang hoa ton kho, tong khdi lugng hang
hoa di xuat ctia COng ty T11 tai ting chi nhanh. Cin ct hd so, ching tir ké toan
ctia Cira hang ban 1¢ xang dau Gia Khiém V tinh dén ngay 18/6/2022 thé hién
lwong hang ton nhu sau: Dau DO: 103.934 lit, xang Ron 95 that: 103.513 lit, xdng
E5: 80.000 lit, ddu KO: 134.230 lit. Két qua kiém dém thuc té tai Ctra hang thi
lwong hang ton nhu sau: dau DO: 17.750 lit, xang Ron 95 that: 13.800 lit, xdng
E5: 0 lit, dau KO: 16.870 lit. Ttr 6 xé4c dinh sb lwong hang hoa Cira hang G d3
ban di ma khong c6 hoa don chimg tir, cy thé nhu sau: dau DO: 86.184 lit, xdng
Ron 95 that: 89.713 lit, xang E5: 80.000 lit, dau KO: 117.360 lit.

Vit chirng thu giir va xir ly:
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DPdi voi cac vat ching 1a xang gia, xang that, dau D.0, dau K.O, hoa chat T7,
hé théng bom va cac bon chita duge Co quan CSPT(PCO03) niém phong va dang
tiép tuc canh gitr tai hién trudng.

Céc vat chtig con lai (c6 bang ké cu thé kém theo) duogc chuyén dén Cuc thi
hanh an dan sy tinh Ba Ria - Viing Tau va Kho bac Nha nudc tinh B tam gitr cho
xtr ly theo quy dinh cta phép luat.

Vé trach nhiém dan su:

Qua trinh diéu tra khong thu giir dugc hoa don chung tir thé hién viéc mua
ban xdng gia nén chwa c6 can ct xac dinh ngudn tién thu vé tir hoat dong san xuit,
buédn ban xang gia. Két qua diéu tra dén nay thé hién chua c6 co quan, to chirc, ca
nhan nao yéu cau boi thuong do sir dung nguén xang gia duoc san xuat tai Cira
hang G nén khong xem xét phan trach nhiém dan su trong vu an.

* Tai Céo trang s6 81/CT-VKSBRVT-P1 ngay 29-8-2023, Vién Kiém sat
nhan dan tinh Ba Ria - Viing Tau truy t cac bi cio V6 Hoai P, Nguyén Phic H2,
Tran Vin H4 vé toi “San xuét, budn ban hang gia” theo quy dinh tai diém a, khoan
3, Dicu 192 B¢ luat hinh sy.

Ngay 02-5-2024, Toa 4n nhan dan tinh Ba Rja - Viing Tau tra hd so diéu
tra bo sung theo quyét dinh s6 10/2024/HSST-QB. Ngay 08-7-2024, Vién kiém
sat nhan dan tinh Ba Ria - Viing Tau c¢6 Vin ban s6 506/VKS-P1, theo d6 xéac
dinh khéi luong xang gia 1a 41.700 lit va tri gid hang hoa vi pham twong duong
voi khéi luong xang dau that 1a 1.349.829.00066ng, la gidm so v&i murc theo cao
trang truy t0, tuy nhién van nam trong khung hinh phat ma Vién kiém sét truy to,
do d6 giit nguyén Cao trang sé 81/CT-VKSBRVT-P1 ngay 29-8-2023.

* Tai phién toa, trong ban luan t6i dai dién Vién kiém sat giir nguyén quyét
dinh truy t6 d6i v6i cac bi céo, dong thoi phan tich danh gia tinh chat mirc 46 nguy
hiém trong hanh vi pham toi ctia cac bi cdo va dé nghi Hoi déng xét xir tuyén bd
cac bi cao V& Hoai P, Nguyén Phuc H2, Tran Vin H4 pham t6i “san xuat, budn
ban hang gid” theo diém a khoan 3 Diéu 192 B6 luat hinh su.

Pé nghi Hoi dong xét xu:

- V@& trach nhiém hinh su:

+ Ap dung diém a khoan 3 Piéu 192; diém s khoan 1, khoan 2 DPiéu 51; Diéu 38
B lut Hinh su: tuyén phat bi cao V& Hoai P mirc an tir 08 dén 10 nim tu.

+ Ap dung diém a khoan 3 Piéu 192; diém s khoan 1, khoan 2 Diéu 51; Diéu 38
B0 luat Hinh su: tuyén phat bi céo Tran Van H4 va Nguyén Phuc H2 murc 4n tir
07 dén 09 nam tu.

-Vé xir Iy vat chung: ap dung Diéu 47 B luat Hinh sy; Diéu 106 Bo luat T6
tung hinh su.

+ Tich thu tiéu huy 41.700 lit xang gia;

+ 56 lwong dau D.O, ho4 chat toluen, dau K.O, xang that con gia tri st dung
can tich thu sung quy nha nudc.

+ Tra lai xe bdon 72C-122.92 cho 6ng Nguyén Van K1; Tra lai 03 xe bon
50H-134.26; 51D-658.03; 50H-133.32 cho 6ng V6 Minh L2.
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+ Tich thu ti€éu hiy 01 can nhya chura chat long mau xanh, 58 kg bot mau
vang, 03 thiét bi do né)ng do octan mau bac hiéu OKTNC-2, 01 may thir né)ng do
octan ky hi¢u zx101c, zeltex inc.

+ Tra lai cho V6 Hoai P 01 CPU mau den hiéu Asus loai Trendsonic.

+ Tich thu sung quy sd tién 843.370.000 dong.

+ Tich thu sung quy 01 dién thoai Iphone 12 mau den da qua st dung cua
Nguyén Phiic H2, 01 dién thoai Sam Sung Galaxy J7 mau vang di qua sir dung +
01 dién thoai Iphone 6S mau vang hong di qua str dung ctia Tran Van H4, 07 dién
thoai cac loai da qua str dung ctia VO Hoai P.

+ Tra lai 01 dién thoai iphone 6S mau den da quan st dung cho L& Ngoc HS;
01 dién thoai Oppo Reno3 Pro mau den da qua sir dung, 01 dién thoai Samsung
Galaxy note 9 mau den da qua str dung, 01 dién thoai Iphone X mau den da qua
st dung, 01 dién thoai Iphone 13 Promax mau xanh duong da qua str dung cho
Vo6 Thi Kim T1; 01 dién thoai Iphone 6 mau bac den da qua sir dung, 01 dién thoai
Sam Sung Galaxy J2 Prime mau vang di qua sir dung cho Nguyén Phuc H7; 01
dién thoai Sam Sung Galaxy A20S mau d6 da qua str dung cho Nguyén Phiic HY;
01 dién thoai Iphone 13 Promax mau xanh duong di qua st dung cho Tran Quéc
H6; 01 dién thoai Oppo A71 mau vang da qua st dung cho Duong Xuéan V1; 01
dién thoai Nokia mau den da qua sur dung, 01 dién thoai Oppo mau den da qua st
dung cho Pham Minh T5; 01 dién thoai Iphone 6 da qua sir dung mau vang cho
D4 Vin M.

Vé hinh phat b6 sung: khong.

Vé an phi hinh sy so tham: cic bi cdo chiu an phi theo quy dinh.

* Luat su bao chira cho cac bi cao:

- Luat su D bao chita cho bi cdo P:

Vé t6i danh: khong tranh ludn véi cdo trang ciia Vién kiém sat.

V& hinh phat: dé nghi xem xét cac tinh tiét gidm nhe cho bi cdo P, bi cao da
thanh khan khai béo, an nan héi cai; tu nguyén khéc phuc hau qua; dé nghi ap
dung Diéu 54 Bo luat Hinh su cho bi cdo murc an 05 nim tu.

Céc van dé khéc: céc tai san thu giir khong lién quan dén viéc pham toi nhu
cac xe bon va so tién thu giit d& nghi tra lai cho bi cdo va ngudi cd quyén loi,
nghia vu lién quan.

- Luat su T2 bao chita cho bi céo P: nhét tri v&i bao chita cua luat su D. Hanh
vi ctia bi cao chua gay thiét hai; dé nghi xtr phat bi cdo mirc an thap nhat.

- Luat su T4 bao chira cho bi cao H2: dé nghi xem xét cac tinh tiét giam nhe
cho bi cao H2. Bi c4o di thanh khan khai béo, dn nan hdi cai; tu nguyeén khéc phuc
hau qua; bi cdo chi lam cong an lvong, 1am theo y cua bi cdo P, bi cao khong dugce
huong o1 gi; hoan canh bi cdo khé khan; dé nghi xtr phat bi cdo mirc an nhe nhéat.

- Luat su N1 bao chira cho bi cdo H4: dé nghi xem xét cic tinh tiét giam
nhe cho bj cdo H4. Bi cdo di thanh khan khai bdo, an nin hdi cai; tu nguyén khéc
phuc hau qua; bi céo chi lam cong an lvong, lam theo ¥ cta bi cdo P, bi cdo khong
dugc hudng 1o1 gi; hoan canh bi cao khoé khan; dé nghi xtr phat bi cdo muc an nhe
nhat.
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- Céc bi céo P, H2, H4 nhét tri vdi 101 bao chita cua céc luat su. Céc bi céo
da nhan thtc dugc hanh vi cua minh 14 sai trai; céo trang cua Vién kiém sat truy
t6 cac bi cdo nhu trén 1a dung, khong oan sai, xin Hoi dong xét xir xem xét giam
nhe hinh phat cho céac bi céo.

- Luat su Anh bao vé quyén va loi ich hop phap cho Cong ty T12: Pong ¥
v6i quan diém cta Vién kiém sat vé dé nghi tra 03 xe bon BKS: 50H-134.26;
51D-658.03; 50H-133.32 cho Cong ty T12. Bé nghi Hoi dong xét xir tra 03 xe
bdn trén cho Céng ty T12.

- Y kién 6ng L2: dng L2 dong y véi kién cua Luat su, 6ng dé nghi tra 03 xe
bdn cho Cong ty T12.

- Ong B dai dién cho Doanh nghiép tu nhan B4: Pong ¥ voi quan diém cua
Vién kiém sat dé nghi tra 01 xe bon BKS 72C-122.92 cho Doanh nghiép tu nhan
B4; dé nghi Hoi dong xét xtr xem Xét tra xe bon trén cho Doanh nghiép tu nhan
B4.

- Ong P dai dién theo iy quyén ciia ong L5 (Chu Co sé kinh doanh H13)
tranh luan: s6 hoa chat Toluen co quan diéu tra thu giir c6 45,2 tan 13 cia ong L5
gt nho chd bi cdo P; 6ng L5 ¢6 chimg tir hda don, phu hop voi phiéu xuat kho,
tai xé van chuyén, c6 hop déng van chuyén giita ong L5 va Cong ty T12 ctia 6ng
L2 va khi giri nho tai Ctra hang G duoc sy dong ¥ cua bi cao P. Dé nghi cong nhan
va hoan tra 45,2 tan toluen cho 6ng L5.

No6i 101 sau cung: Cac bi cdo da nhan thirc dugc hanh vi cua minh 1a sai tréi
nén xin Hoi dong xét xem xét giam nhe hinh phat cho céc bi céo.

NHAN PINH CUA TOA AN:

Can cur vao céac tai ligu va ching cur da dugc tham tra tai phién toa; can clr
vao két qua tranh luan tai phién tda trén co s& xem xét day du toan dién ching ct,
v kién cia Kiém sat vién, cua cac luat su, cta bj céo va nhitng nguoi tham gia td
tung khac;

[1] Vé t6 tung: Vé hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu
tra - Cong an tinh B, Diéu tra vién, Vién Kiém sat nhan dan tinh Ba Ria - Viing
Tau, Kiém sat vién trong qua trinh diéu tra, truy t6 da tuan thi nghiém chinh theo
thu tuc t6 tung trong viéc thu thap chimg ctt theo quy dinh cia Bo luit t6 tung
hinh sy. Qua trinh diéu tra va tai phién toa, cac bi cdo va nhiing nguoi tham gia td
tung khac khong ai c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cta Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do dé, cac hanh vi, quyét dinh t6 tung
ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi pham t0i ctia cc bi cdo, toi danh va diéu luat 4p dung d6i
vO1 cac bi cao:

Qua tranh tung tai phién toa, 101 khai cta cac bi cdo tai phién toa va tai Co
quan diéu tra, 11 khai ctiia nguoi c6 quyén loi va nghia vu lién quan, 16i khai ngudi
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lam chimg, két luan giam dinh ciing cac tai liéu, ching ctr khac do Co quan diéu
tra thu thap duoc trong hd so vu an, Hoi dong xét xtr co di co s& xac dinh:

V6 Hoai P 1a Giam doc Cong ty TNHH T11, Cong ty ¢6 Chi nhanh 1a Cira
hang ban 1¢ xang dau Gia Khiém V, dia chi: Khu phd A, phuong H, thi xi P, tinh
Ba Ria - Viing Tau. Tai Ctra hang G, V6 Hoai P di chuan bi nguyén liéu, phuong
tién dé thuc hién hanh vi san xuét, budn ban xang gia; cu thé nhu sau:

V& Hoai P ky hop dong phan phdi xang véi Cong ty TNHH H11 do V6 Minh
L1 (em trai V& Hoai P) 1am Giam déc; ky hop dong thué 05 xe bon gdm cac BKS:
51D-659.92, 51D-632.83, 50H-133.32, 50H-134.26, 51D-658.03 cua Cong ty
TNHH T12 do V6 Minh L2 (em trai V& Hoai P) 1am giam dbc; ky hop dong thué
xe bon BKS 72C-122.92 cua Doanh nghiép tu nhan B4 do 6ng Nguyén Vin K1
1a chu doanh nghiép.

V& Hoai P thué Nguyén Phuc H2, Tran Vin H4 1a nhan vién ciia Cira hang
G, thué cac tai xé dé diéu khién cac xe bon gdm: Lé Ngoc H5, Tran Qudc H6,
Duong Xuan V1, D6 Vin M, Lé Vin S, Nguyén Trong P2, Pham Minh T5 ché
xang, dau, hoa chat.

P cho xay dyng thém tai Cira hang G 03 ham ngam cung hé théng may bom,
6ng X4, van; mua chit bot tao mau.

V& Hoai P chi dao viéc san xudt, buén ban xing gia cu thé nhu sau:

Tir ngay 01/01/2022 dén 18/6/2022, V6 Hoai P chi dao cac tai xé xe bon di
nhan tong cdng 4.106.000 lit dau DO, 6.549.000 lit xang ES, 1.005.000 lit xang
RONO95, 410.000 lit dau KO tai 05 don vi dau mbi gom: Tong kho xing dau N,
PVoil N, T6 N, SaigonPetro C, Kho xang dau H12; nhan téng cong 1.755.800
kilogam Toluen tai 03 kho gom: Kho héa chat D2, Kho hoéa chat Cong ty TNHH
T13, Kho hoa chat Cong ty TNHH R; Cac kho hoa chat nay cho Coéng ty TNHH
K3 va Cong ty TNHH B5 thué kho. Sau khi xing va héa chat dugc nhap vé ctra
hang G thi dugc xa xubéng 03 hAm ngam ma V6 Hoai P di xay dung thém. Tir ngay
09/4/2022, P nhén tin qua phan mém Viber chi dao Nguyén Phiic H2, Tran Vin
H4 pha tron theo ty 18 khong ¢ dinh, cho thém chat bot mau vang/cam dé tién
hanh pha tron tao ra xing RON95 gia dé bom 1én cac xe bon roi P tiép tuc chi dao
cac tai xé xe bon chd xang gia di tiéu thy.

Két qua kiém dém s6 luong xing gia, Két luan dinh gia: Tong s6 luong xing
gia tai Ctra hang G 1a 53.700 lit, tri gi4 hang hoa vi pham tuong duong véi khoi
luong xang dau that 1a 1.738.269.000 dong do gia xang A95 tai thoi diém bat qua
tang ngay 18/6/2022 1a 32.370 dong/lit.

Tai Céo trang sd 81/CT-VKSBRVT-P1 ngay 29-8-2023, Vién Kiém sat
nhan déan tinh Ba Ria - Viing Tau xac dinh s6 lugng xang gia 1a 53.700 lit, tuong
duong v6i s6 lugng cua hang that tri gia 1.738.269.000 dong..

Sau khi Toa an tra hd so diéu tra bo sung theo quyét dinh s6 10/2024/HSST-
QD ngay 02-5-2024, ngay 08-7-2024 Vién kiém sat nhan dan tinh Ba Ria - Viing
Tau c6 Vin ban sd 506/VKS-P1, theo d6 xac dinh khéi luong xang gia 1a 41.700
lit va tri gia hang hoa vi pham tuong duong voi khdi lugng xang dau that 1a
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1.349.829.000ddng, tuy nhién van nam trong khung hinh phat ma Vién kiém sat
truy t6, do d6 giir nguyén Céo trang sd 81/CT-VKSBRVT-P1 ngay 29-8-2023.

Tai phién toa cac bi cdo da thira nhan toan by hanh vi cia minh la sai trai;
Vién kiém sat truy td cac bi cdo t6i danh nhu céo trang s6 81/CT-VKSBRVT-P1
ngay 29-8-2023 1a hoan toan dung, khong oan sai.

Nhu vay, 101 khai nhan td1 cua céac bi cdo phu hop véi cac chirng cr ma co
quan diéu tra thu thap duoc; 101 khai ctia ngudi ¢6 quyén loi, nghia vu lién quan,
161 khai nguoi 1am chtng, két luan giam dinh cing cac tai liéu, chimg ct khac do
Co quan diéu tra thu thap duoc cd du can ctr xac dinh hanh vi cta céac bi cao VO
Hoai P, Nguyén Phuc H2, Tran Vian H4 da san xuét véi muc dich dé ban xang gia
v6i s6 luong 1a 41.700 lit twong duong gia tri 1.349.829.000d6ng. Hanh vi cta
cac bi cdo da du yéu td cau thanh toi “San xuat, budn ban hang gia” theo quy dinh
tai diém a khoan 3 Diéu 192 B6 luat Hinh sy. Vién kiém sat nhan dan tinh Ba Ria
- Viing Tau truy t6 cac bi cao theo ban Céo trang s6 81/CT-VKSBRVT-P1 ngay
29-8-2023 va Vin ban s6 506/VKS-P1 ngay 08/7/2024 vé tdi “San xuét, budn ban
hang gia” theo quy dinh tai diém a, khoan 3, Piéu 192 B¢ luat Hinh su 14 ¢ co
s0, ding nguoi, dung toi.

[3] V& tinh chét, mirc 46 nguy hiém ctia hanh vi pham toi:

Hanh vi ctia céc bi céo 1a nguy hiém cho x4 hoi, truc tiép xam pham dén
trat tu quan 1y ctia Nha nudc vé kinh té trong linh vuc quan 1y thi truong, xam
pham dén loi ich ctia nguoi tiéu dung, quyén dugc kinh doanh dung dan ctia doanh
nghiép, nha san Xuat, gay tac dong x4u dén tinh hinh trat tu tri an xa hoi. Dac biét,
d6i voi xing dau 1a chat d& chdy nd, dugc str dung 1am nhién liéu cho dong co
hoat dong, gén lién véi van tai giao thong, viéc cac bi cdo san xuét, budn ban xang
gia con tiém tang nguy co chdy nd, anh huong dén hiéu suit dong co hoat dong,
c6 thé dan dén nhiéu hé qua vé sau. Cac bi cdo 1a ngudi truong thanh, co day du
kha nang nhan thuec, biét 15 viéc san xudt, budn ban hang gia 1a vi pham phép luét,
anh hudng dén nén kinh té, anh huéng quyén loi nguoi tiéu dung nhung vi dong
co vu loi bat chinh van ¢ y pham t6i. Do do, can phai c6 mirc an nghi€ém, tuong
xtng v6i hanh vi, tinh chat, mirc d9, hau qua nham giao duc cac bi cao va phong
ngtra chung cho xa hoi.

V& vai tro clia timg bi cdo:

V& Hoai P 13 Giam déc Cong ty TNHH T11, 1a nguoi chuén bi cong cu,
phuong ti€n: mua hoa chit T10, chat tao mau, xang ES, xang Ron95 xay thém hé
thong ham ngam c6 van thong nhau, thué xe bon van chuyén; chi dao H2, H4 pha
ché cac hdn hop trén thanh xing RON95 gia; chi dao cac tai xé xe bon van chuyén
xuat ban xing gia. Do d0, trong cac bi c4o, bi cdo P giit vai trd cao nhét.

Céc bi cdo H2, H4 1a nguoi lam thué, lam cong an luong, thuc hién viéc
pha tron xang gia va bom Ién xe bon xuét di theo sy chi dao cta bi cdo P. Céc bi
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c40 H2, H4 tham gia véi vai tro gitip strc, khong duge hudng loi ich vét chit gi.

[4] V& nhan than, tinh tiét tang nang, giam nhe trach nhiém hinh suy:

[4.1] V& nhan than: cac bi céo pham toi 1an dau, chua c6 tién an, tién su.

[4.2] V& tinh tiét ting nang: Cac bi cao khong co tinh tiét ting ning.

[4.3] V& tinh tiét giam nhe: Cac bi cao di thanh khan khai bao, an nan héi
cai; tu nguyén nop tién khic phuc hau qua, trong d6 bi cao P ndp 100 tri¢u dé)ng,
bi cdo H2 nop 10 tri¢u déng, bi cdo H4 nop 05 tricu dé)ng, cac bi cao tu nhan théy
viéc lam ctia minh 1am anh huéng dén hoat dong quan 1y ciia Nha nude va tu
nguyén ndp sd tién trén dé sung quy Nha nudc khic phuc hau qua do hanh vi caa
minh giy ra, nén ap dung tinh tiét giam nhe quy dinh tai diém s khoan 1 va khoan
2 biéu 51 B6 luat Hinh su cho cac bi céo.

Riéng bi cao H2 va bi cdo H4 chi lam thué, lam cong an luong, duogc tra
luong 06 tridu dong/thang (H2), 04 triéu dong/thang (H4), ngoai ra khong duoc
huodng loi khoan tién nao khac, 1am theo chi dao ctia bi cdo P. Hai bi cdo mic du
pham tdi rat nghiém trong nhung tham gia c6 vi tri, vai tro thir yéu, khong dang
ké trong vu an c6 dong pham; dong thoi hai bi cdo pham toi 1an dau, theo hudng
dan tai cong van s6 01/2017/GD-TANDTC 07/4/2017 cta Toa an nhan dan Tbi
cao giai dap “Mot sd van dé nghiép vu” thi hai bi cdo du diéu kién ap dung tinh
tiét giam nhe quy dinh tai diém i khoan 1 Diéu 51 B luat Hinh su.

Céc bi cio H2 va H4 c6 nhiéu tinh tiét giam nhe quy dinh tai diém s, i khoan
1, khoan 2 Diéu 51 Bo luat Hinh su nén ap dung Diéu 54 Bo luat Hinh su cho cac
bi cao.

[5] Vé xur Iy vat chung: Can ctr Diéu 47 B luat Hinh su, Piéu 106 B luit
Té tung Hinh sy

- Ddi v6i 41.700 lit xang gia can tich thu tiéu huay;

- Déi v6i 01 can nhya chira chat 16ng mau xanh, 58 kg bot mau vang, 03 thiét
bi do ndng do octan mau bac higu OKTNC-2, 01 may thu nong do octan ky hiéu
Z)}lOlc, zeltex inc; day 1a cac d6 vat st dung vao muc dich san xuat xang gia nén
can tich thu ti€u huy.

- Péi v6i lugng xdng con lai chua pha tron con gid tri str dung nén tich thu
sung quy Nha nudc.

- Pbi voi s6 luong dau D.O, dau K2 con gia tri str dung nén tich thu sung
quy Nha nudc. , ‘

- D61 vo1 hoa chat T16: Tai phién toa, nguoi dai dién cua ong Tran Huy L4
va bi céo P cho ring sd luong Toluen thu giwr tai ctra hang G la cua Co so kinh
doanh Hiép Dai L3 gui nho P ct gitr ho; tuy nhién Ong L4 va bi céo P khdng cung
cap duoc tai lidu ching cr chimg minh c6 viée gui git, va thyuc té Cira hang G 1a
ctra hang ban 1¢ xang dau, khong c¢6 chire nang luu gitr hoa chat T7. Do do khong
c6 can cur xac dinh s6 Toluen trong ham ngam tai ctra hang G la cua Co s¢ kinh
doanh H13. ‘ ’ ‘

Nhu vay ong L4 yéu cau tra lai sO lugng toluen ma co quan di€u tra thu gitr
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la khong c6 can cu.

Do d6 can tich thu sung quy Nha nuée sd hod chat T7 da thu gitr.

- P6i v6i 01 dién thoai Iphone 12 mau den da qua st dung ctia Nguyén Phiic
H2; 01 dién thoai Sam Sung Galaxy J7 mau vang da qua st dung va 01 di¢n thoai
Iphone 6S mau vang hong da qua str dung ctia Tran Vin H4; 07 dién thoai cac
loai dd qua sir dung cua V6 Hoai P duoc str dung vao muc dich lién lac d6i véi
hoat dong san xuat, budén ban xing gia nén tich thu sung quy Nha nudc.

- Tich thu sung qu§ Nha nuéc s6 tién 115.000.000d cia cac bi cao tw nguyén
ndp dé khic phuc hau qua.

- B6i voi cac xe bon thu giir tai Ctra hang ban 1é xang dau G Viing Tau. Cu
thé: 01 xe bon BKS 72C-122.92 thudc s¢ hitu cua B4; 03 xe bon BKS: 50H-
134.26; 51D-658.03; 50H-133.32 thudc so hitu cua Cong ty TNHH T12. Chua du
cdn cir chirmng minh 6ng L2 va 6ng K1 biét viéc V6 Hoai P thué xe dé str dung vao
trong qua trinh san xuét, tiéu thu xang gia nén tra lai cho cac chi s¢ hitu.

- Péi voi 01 CPU mau den hiéu Asus loai Trendsonic khong lién quan dén
vu 4n can thiét tra lai cho bi cao VO Hoai P.

- P6i v6i s6 tién 843.370.000 dong thu giir tir hoat dong ban xing cua Cura
hang G: qua trinh diéu tra chua chimg minh dugc sb tién nay 1a thu vé tir hoat
dong san xuét, budn ban xing gia nén hoan tra lai s tién trén cho bi cao V3 Hoai
P.

- Pbi véi cac dién thoai thu giir ciia cac ca nhan khong lién quan dén hanh vi
pham t6i nén tra lai cho chu sé hitu, cu thé nhu sau:

+ 01 dién thoai Iphone 6S cua L& Ngoc H5.

+ 04 dién thoai di dong cua V3 Thi Kim T1 gém 01 dién thoai Oppo Reno3
Pro, 01 dién thoai Samsung Galaxy note 9, 01 dién thoai Iphone X, 01 dién thoai
Iphone 13 Promax.

+ 02 dién thoai di dong ctia Nguyén Phic H7 gém 01 dién thoai Iphone 6 va
01 dién thoai Sam Sung Galaxy J2 Prime.

+ 01 dién thoai di dong Sam Sung Galaxy A20S cia Nguyén Phuc HO.

+ 01 dién thoai Iphone 13 Promax cta Tran Qubc H6.

+ 01 dién thoai Oppo A71 cua Duong Xuan V1.

+ 02 dién thoai di dong ctia Pham Minh T5 goém 01 dién thoai Nokia va 01
dién thoai Oppo.

+ 01 dién thoai Iphone 6 cua D6 Vin M.

(cac dién thoai déu da qua sir dung)

- Cac bon chira lién quan dén hoat dong san xuét, budn ban xing gia gom
Bon ngam s6 02 lién quan dén hé thong ban 1& 1a bon chira xang gia tai thoi diém
bat qua tang; 03 bon ngam lién quan dén hé thong may bom, tit ca cic bon nay
dugc xay bang bé tong nén khong can thiét phai tiéu huy.

[6] V& an phi hinh su so thAm: Cac bi cdo phai ndp an phi hinh sy so thim
theo quy dinh.
Vi cac 1€ trén;
QUYET PINH:
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1. Ve trach nhiém hinh sy:
Tuyén bd: Cac bi cao V8 Hoai P, Nguyén Phiic H2, Tran Vin H4 pham toi
“San xuat, buén ban hang gia”.
Ap dung: diém a khoéan 3 DPiéu 192; diém s khoan 1, khoan 2 Piéu 51; Piéu
38 B0 luat Hinh su;
Xir phat: Bi cao V6 Hoai P 07 (bay) nam tu, thoi han tu tinh tir ngay 18-6-
2022.
Ap dung: diém a khoan 3 Diéu 192; diém s, i khoan 1, khoan 2 Piéu 51;
Diéu 54; Diéu 38 B9 luat Hinh sy;
X phat: Bi cdo Nguyén Phuc H2 06 (sau) nim 06 (sau) thang tu, thoi han
tu tinh tr ngay 18-6-2022.
Ap dung: diém a khoan 3 Diéu 192; diém s, i khoan 1, khoan 2 Diéu 51;
Diéu 54; Diéu 38 Bo luat Hinh su;
Xtr phat: Bi cao Tran Vian H4 06 (sau) nam tu, thoi han ti tinh tir ngay 18-
6-2022.
2. Vé xtr ly vat chiung: Ap dung Diéu 47 Bo luat Hinh su, Piéu 106 B0 luat
T tung Hinh sy;
2.1 Tich thu tiéu huy:
- 41.700 lit xang gia.
- 01 can nhya chira chat 16ng mau xanh.
- 58 kg bot mau vang cam dyng trong bao tai mau trang.
- 03 thiét bi do nong do octan mau bac hiéu OKTNC-2.
- 01 may thir nong d6 octan ky hiéu zx101¢ zeltex inc.
2.2 Tich thu sung quy Nha nudc:

- 25.800 lit xang Ron 95. ‘
- 7.750 lit dau D1 va 16.870 lit dau K.O.
- 56.900 lit Toluen.

- 01 dién thoai Iphone 12 mau den da qua sir dung ctia Nguyén Phuc H2.

- 01 dién thoai Sam Sung Galaxy J7 mau vang da qua sir dung va 01 dién
thoai Iphone 6S mau vang hong da qua str dung cua Tran Van H4.

- 07 dién thoai cac loai da qua str dung ctia V& Hoai P gém:

+ 01 iphone S mau hong di qua st dung;

+ 01 Samsung mau den da qua su dung;

+ 01 iphone mau den da qua st dung;

+ 01 Samsung mau do da qua su dung;

+ 01 iphone mau do da qua st dung;

+ 01 iphone mau xdm da qua st dung;

+ 01 iphone mau vang da qua su dung.

- S6 tién 115.000.000 (M6t traim muoi 1dm triéu) dong.



21

2.3 Hoan tra tai san cho chu s hiru:

- Tra cho Doanh nghiép tu nhan B4 (Ong Nguyén Vin K1- Chi doanh
nghiép) 01 xe bon d3 qua sir dung mang bién kiém soat 72C-122.92.

- Tra cho Cong ty TNHH T12 (do V& Minh L2 lam gidm ddc) 03 xe bon da
qua sir dung mang bién kiém soat: S0H-134.26; 51D-658.03; 50H-133.32.

- Tra cho bi cao V6 Hoai P 01 CPU mau den hiéu Asus loai Trendsonic.

- Tra cho bi cdo V6 Hoai P s tién 843.370.000 (Tam tram bdn muoi ba triéuy,
ba trim bay muoi ngan) dong.

- Tra cho Lé Ngoc H5 02 dién thoai di dong gém: 01 dién thoai iphone 6S
mau den da qua sur dung, 01 dién thoai Iphone 11 Promax mau xanh duong da qua
st dung.

- Tra cho V06 Thi Kim T1 04 dién thoai di dong gém: 01 Oppo Reno3 Pro
mau den da qua st dung, 01 dién thoai Samsung Galaxy note 9 mau den da qua
st dung, 01 dién thoai Iphone X mau den da qua st dung, 01 dién thoai Iphone
13 Promax mau xanh duong da qua st dung.

- Tra cho Nguyén Phuc H7 02 dién thoai di dong gom: 01 Iphone 6 mau bac
den da qua st dung, 01 dién thoai Sam Sung Galaxy J2 Prime mau vang da qua
str dung va d3 bi bé.

- Tra cho Nguyén Phac H9 01 dién thoai di dong Sam Sung Galaxy A20S
mau dé da qua st dung.

- Tra cho Tran Qudc H6 01 dién thoai Iphone 13 Promax mau xanh duong
da qua str dung.

- Tra cho Duong Xuan V1 01 di¢n thoai Oppo A71 mau vang da qua st dung.

- Tra cho Pham Minh T5 02 dién thoai di dong gém: 01 dién thoai Nokia
mau den da qua str dung, 01 dién thoai Oppo mau den da qua st dung.

- Tra cho P6 Vin M 01 dién thoai Iphone 6 mau vang di qua sir dung.

(Toan b vat chung hién dang dugc Cuc thi hanh an tinh Ba Ria Viing Tau
dang quan 1y theo cac bién ban giao nhan vat chimg s6 34A/BB-CTHADS ngay
23/01/2023, s6 46/BB-CTHADS ngay 11/3/2024 va bién lai thu tién s6 0000427
ngay 21 thang 3 nam 2024; cac bién lai thu tién s6 0000787, s6 0000788, s6
0000789 cung ngay 10/3/2025 cua Cuc Thi hanh an dan sy tinh Ba Ria - Viing
Tau).

3. An phi hinh sy so tham: Cac bi cao VO Hodi P, Nguyén Phuc H2, Tran
Vin H4 mdi bi cdo ndp 200.000 (Hai trim ngan) dong.

4. Quyén khang cao: Trong thdi han 15 ngay ké tir ngay tuyén an, bi cdo,
nguoi c6 quyén loi, nghia vu lién quan c6 quyén khang céo ban an 1én Toa an
nhan dan Cép cao tai thanh phd H6 Chi Minh dé yéu cau xét xtr lai theo thu tuc
phuc tham.

Noinmhgn: TM. HQI PONG XET XU SO THAM

- VKSNDCC tai Tp H6 Chi Minh; THAM PHAN-CHU TQA PHIEN TOA
- Vién Kiém sat nhan dan tinh BR-VT;

- Trai tam giam Céng an tinh BR-VT;

- Cong an tinh BR-VT;
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- S6 Tu phép tinh BR-VT,; (Paky)

- Cuc Thi hanh an dan su tinh BR-VT;

- THAHS tinh BR-VT;

- Bi cao;

- Ngudi ¢6 quyén loi&nghia vu lién quan;

- Luu (3): Vin phong, Toa Hinh sy, hd so. Nguyén Thanh Hiéu



