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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN O MON Poc lap — Tw do — Hanh phic
THANH PHO CAN THO

Bén 4n sd: 62/2022/HSST
Ngay: 29/11/2022

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN O MON — THANH PHO CAN THO

- Thanh phan Hpi dong xét xir so tham gom co:

Thém phan — Chii toa phién toa: Ong Phuong Vin Chinh.

Cdc Hoi tham nhan dan:

1. Ba Pham Thi Bich Van.

2. Ong Lé Van Tiém.

Thu ky phién toa: Ong Pham Anh Diing — Tham tra vién.

_ Dgi di¢n Vién kiém sdt nhén dan qudn 0 Mén tham gia phién toa: Ong

Nguyén Bao Quoc va o6ng Huynh Thanh Hung— Kiém sat vién.

HOom nay, ngay 29 thang 11 nim 2022 tai tru sd Toa an nhan dan quan O
Mon, thanh phd Can Tho xét xir so tham cong khai vy an hinh su thy 1y sb
75/2022/TLST-HS ngay 14/11/2022, theo Quyét dinh dua vu an ra xét xu sb
74/2022/QDXXST-HS ngay 17/11/2022 d6i véi c4c bi céo:

1/ Ho va tén: Pham Thanh Ph, sinh nam 1992; Noi sinh: Can Tho; gidi tinh:
Nam;

Noi cu tr: khu vie "BT, PH Trudng Lac, quan O Moén, thanh phd Can Tho;

- Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: khéng;

- Nghé nghiép: phu ho;

- Chtrc vu trude khi pham tdi: Khong;

- Trinh do hoc van: 07/12;

- Ho va tén cha: Pham B¢ T, sinh nam 1970 (séng); Ho va tén me: Phan Thi
Héng "M, sinh nam 1971 (séng); Anh, chi, em rudt: ¢6 01 nguoi, sinh nam 1997; Vo
Mao Thi Bé V, sinh nam 1996; Con: c6 02 ngudi, 16n sinh nam 2014, nho sinh nam
2020.

- Tién 4n, tién sy: khong.

- Bi c40 bi bit tam giam ngay 19/01/2022, tai Nha tam gitt Cong an quéan O
Mon.

2. Ho va tén: Vo Hué M, sinh nam 1981;



Noi sinh: Can Tho; gidi tinh: Nam;

Noi cu trii: khu vuc BA, PH Phuée Théi, quan O Moén, thanh phé Can Tho

- Chd 6: khu vire "BT, PH Truong Lac, quan O Mén, thanh phé Can Tho;

- Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: khong;

- Nghé nghiép: phu ho;

- Chtrc vu trude khi pham tdi: Khong;

- Trinh d6 hoc van: 12/12;

- Ho va tén cha: V& Van R, sinh nim 1960 (séng); Ho va tén me: Lé Thi T,
sinh nam 1963 (séng); Anh, chi, em rudt: c6 04 nguoi, 16n nhét sinh nim 1982, nhé nhat
sinh ndm 1989; V¢: Pham Thi Bé T, sinh nam 1990; Con: ¢6 02 ngudi, 16n sinh ndm
2007, nho sinh nam 2019.

- Tién 4n, tién sy: khong.

- Bj c40 bi bit tam giam ngay 17/6/2022, tai Nha tam gitt Cong an quin O

3. Ho va tén: Nguyén Quéc H, sinh nam 2001.

Noi sinh: Can Tho; gi61 tinh: Nam;

Noi cu tri: khu vie TN B, PH Phudc Théi, quan O Mén, thanh phd Can Tho

- Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: khdng;

- Nghé nghiép: cdng nhan;

- Churc vy trude khi pham t6i: Khong;

- Trinh d¢ hoc van: 10/12;

- Ho va tén cha: Nguyén Quéc H, sinh ndm 1973 (sdng); Ho va tén me: "M Thi
Ph, sinh nam 1980 (séng); Anh, chi, em rudt: ¢c6 01 nguoi, sinh nam 2009; Vo: khong;
Con: khong.

- Tién an; khong;

- Tién su: 18/02/2020 bj Uy ban nhan dan quan O Mén 4p dung bién phép xir Iy
hanh chinh gido dyc tai x&, PH, thi trdn do c6 hanh vi str dung trai phép chat ma tay.

- Bj c40 bi bit tam giam ngay 17/6/2022, tai Nha tam gitt Cong an quin O
Mon.

4. Ho va tén: Pham Van Ch, sinh nam 1981

Noi sinh: Can Tho; gi61 tinh: Nam;

Noi cu tri: khu vie TT, PH Truong Lac, quan O Mén, thanh phd Can Tho

- Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: khong;

- Nghé nghiép: budn bén;

- Chtrc vu trude khi pham tdi: Khong;



- Trinh d9 hoc van: 04/12;

- Ho va tén cha: Pham Vin S, sinh ndm 1948 (chét); Ho va tén me: Tur Thi B,
sinh nam 1948 (séng); Anh, chi, em rudt: c6 09 nguoi, 16n nhat sinh ndm 1970, nho nhat
sinh nam 1986; Vo: L& Thi Kim Q, sinh nam 1986; Con: ¢6 02 ngudi, 16n sinh nam
2017, nho sinh nam 2022.

- Tién 4n: khéng;

- Tién sy: 05/10/2021 bi Cong an xa Tan Théi, Hén Ph Dién, thanh phd Can Tho xir
phat vi pham hanh chinh sé tién 200.000 dong, d chip hanh déng phat. Chua xa tién su.

- Bi c40 bj bit tam giam ngay 28/7/2022, tai Nha tam git Cong an quan 0O
Mon.

(Céc bj cdo c6 mat tai toa)

Bao chira cho bi cdo Pham Thanh Ph ¢6 Luét su Nguyén Anh TU — DPoan
luat su thanh pho Can Tho.

Nguoi bi hai:
Huynh Thé TA, sinh nam 1990 (c6 mit).
Dia chi: khu vyc Binh Khanh, PH Phudc Thdi, quan O Mén, Tp. Céan Tho.
Nguoi ¢é quyén loi, nghia vu lién quan:
1/ Mao Thi Bé V, sinh nam 1996 (c6 mat).
Dia chi: khu vuc BT, PH Truong Lac, quan O Mén, Tp. Can Tho.
2/ Ba Lé Thi Kim Q, sinh nam 1986 (c6 mat).
Dia chi: khu vuc TT, PH Truong Lac, quan O Moén, Tp. Can Tho.
3/ Ong Nguyén Quédc H, sinh nim 1967 (c6 mit).
bia chi: khu vuc TN B, PH Phuéc Théi, quan O Mén, Tp. Céan Tho.
4/ Ba Pham Thi Bé T, sinh nam 1990 (c6 mat)
Dia chi: khu vie "BT PH Truong Lac, quian O Mén, Tp. Can Tho.
5/ Ong Phan Qudc TH, sinh nim 1989 (vang mat).
bia chi: khu vuc TT, PH Truong Lac, quan O Mén, Tp. Céan Tho.
6/ Ong "M Hoang P, sinh nim 1983 (ving mat).
bia chi: khu vuc TT, PH Truong Lac, quan O Mén, Tp. Can Tho.
7/ Ong Trinh Thanh TO, sinh nam 1995 (ving mit).
Dia chi: 4p Tan Loi, x4 Tan Théi, Hén Ph Bién, Tp. Can Tho.
8/ Ba Lé Thi Kim LA, sinh nim 1971 (ving mit).
Dia chi: khu vuc Binh Lap, PH Phudc Théi, quan O Mén, Tp. Can Tho.
9/ Ong Nguyén Vin Hg, sinh nim 1970 (ving mat).
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Dia chi: khu vyc Binh Lap, PH Phudc Thdéi, quan O Mén, Tp. Céan Tho.
Nguoi lam chung:
1/ Ong Huynh Vin PH, sinh nim 1960 (c6 mat).
2/ Chi Huynh Thi TT, sinh ndm 1986 (cO mat).
Cung dia chi: khu vyc Binh Khanh, PH Phudc Thdi, quan O Mon, Tp. Can
Tho.
NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndéi dung vu
an duoc tom tat nhu sau:

Do c6 mau thuan tir trudc, nén khoang hon 16 gid ngay 15/11/2021, Huynh
Thé TA dién TOai cho Pham Thanh Ph kéu Ph qua nha TA dé danh nhau, Ph dong y
va TA chi dudng cho Ph dén nha ctia TA. LUc ndy, Ph chuan bj 01 (mét) cay dao
bang kim loai mili bang, ludi sic dai khoang 50 cm va dién TOai ru thém Nguyén
Québc TH, Pham Van Ch, Nguyén Qubc H va truc tiép ra Vo Hu¢ M do dang nH
cung dé cung di danh nhau voi Ph. TH dong ¥ va chuan bi 01 con dao yém dai
khoang 40cm, 10i diéu khién xe mé t6 bién s6 65E1 — 460.32 di dén nha Ph; Ch diéu
khién xe md to bién sb 65E1 — 489.85 di dén nha Ph; M dem theo 01 con dao bﬁng
kim loai dai khoang 25 cm di dén nha Ph; H ciing diéu khién xe dream (khong rd cu
thé bién s6) chay dén nha Ph.

Sau khi tap trung tai nha cua Ph tai khu vuc 'BT, PH Trudong Lac, quan O
Moén, thanh phé Can Tho thi nhom 08 dbi Tong 13 Pham Thanh Ph, Nguyén Qubc
TH, Pham Vin Ch, Nguyén Qudc H, V& Hué M va 03 dbi Tong khac (theo 10i khai
ctia Nguyén Qudc TH, Nguyén Quéc H, V5 Hué M 1a Phan Qudc TH, Trinh Thanh
TO va "M Hoang D) thi Ch chd Ph bang xe mé to bién sé 65E1- 489.85, H cho M
bang xe mo t6 bién sb 65H7-7682 cua Ph, Nguyén Qudc TH ché Phan Quoc TH
bang xe md t6 65E1-460.32, Trinh Thanh TO va "M Hoang P di chung xe (khong
xéc dinh duoc bién sd).

Khi Ch ché Ph dén nha ctia TA tai khu vic Binh Khanh, PH Phudc Théi, quin
O Mon, thanh ph Can Tho, Ph thdy TA dang ngdi trén bang ghé da, cap mé song thi
Ph kéu Ch dimng xe lai dé Ph xubng xe, TA thdy nhém cua Ph thi dimg day. Luc nay,
Ph ding cay dao dem theo chém mot nhat tir trén xudng dudi tir trai qua phai tring
vao canh tay phai cua TA gy chay mau, TA bo chay thi Nguyén Qudc TH ding dao
chém 01 nhat trang vao vai trai, 01 nhat trang héng bén trai cua TA; M dung dao
dam trang vao ving mong cua TA. TA bo chay ra vuon thi bat tinh, nhom cua Ph

khong dudi theo ma bo vé. Lic nay 6ng Huynh Van PH (cha rudt cia TA) nghe tiéng
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xe va thay c6 nhiéu ngudi ding chd TA thi 6ng la 1én va cAm theo mot khiic cay tram
khoang 01 mét chay ra thi c6 mot nguoi thanh nién (khong xac dinh duogc 1a ai) dung
éng tuyp sit va dao chém 6ng PH, ong 1ui lai vao nha thi khong tiép tuc chém nira
nén khong gy thuong tich. Sau d6 ca nhom bo vé.

Can ctr két luan giam dinh phap y vé thuong tich s6 223/TgT ngay 07/12/2021
ctia Trung tAm phap y — S0 Y té thanh phd Can Tho két luan: Ty 18 ton thuong co thé
do thuong tich gay nén hién tai 1a 42%, phu hop véi co ché do vat sic gay ra. Ty 18
timg vét thuong:

- Vét xuét da mit ngoai 1/3 trén canh tay phai ¢ ty 18 13 0,5%,

- Vét thuong kéo dai tir mit sau trong khuyu dén 1/3 trén cang tay co ty 1¢ 1a
40%,

- Vét xu6t da mat sau ngoai 1/3 trén canh tay trai co ty 1€ 1a 0,5%,

- Vét xué6t da & duong nach sau bén trai co ty 1€ 1a 0,5%,

- Vét thuong & Y4 trén ngoai mong trai co ty 1& 12 01%.

Céc vét thuong ctia bi hai Huynh Thé TA phu hop véi 10i khai ciia cac bi can,
du co s dé xac dinh: vét thuong ¢ canh tay phai 40,5% do Pham Thanh Ph gay ra,
vét thuong & ving tay trai, nach sau bén trai 01% do Nguyén Quéc TH gy ra, vét
thuong ¢ ving mong trai 01% do V& Hué M gay ra.

Tai Co quan diéu tra, cac bi can Pham Thanh Ph, Nguyén Quéc TH, V6 Hué
M, Nguyén Qudc H khai nhan TA bd hanh vi pham tdi.

Riéng Pham Van Ch khong thtra nhén hanh vi giup sttc cho Pham Thanh Ph
gy thuong tich cho Huynh Thé TA. Tuy nhién, cin ct vao 16i khai nhan cta céc bi
can, thé hién Ch c6 mit tai nha ctia Ph, biét va chd Ph di cing cac bi can khac dé gay
thuong tich cho TA.

Phia bi hai Huynh Thé TA, 6ng Huynh Van PH, chi Huynh Thi TT: khang
dinh nhom cua Ph gém 08 nguoi nhung khong xac dinh dugc cu thé cac doi Tong la
ai.

Qua trinh diéu tra, can ct theo 10i khai ctia cac bi can Nguyén Quéc TH, V&
Hué M, Nguyén Quéc H thi 03 dbi Tong con lai tham gia 1a Phan Québc TH, Trinh
Thanh TO, "M Hoang b.

Po6i voi Phan Qudc TH: TH trinh bay c6 mat tai hién truong do trén duong di
dén nha ban ctia TH tén H6 M Dat (Linh) ¢ gan hién truong. Trén duong di thdy co
doéng nguoi va co quen biét véi Pham Thanh Ph nén ding lai hoi cHén gi va kHén
can Ph di vé. Pham Thanh Ph khai nhan khang dinh khong c6 ra Phan Qudc TH ciing

tham gia di chém Huynh Thé TA vé&i minh, con ai ri1 t6i va ri di dau, lam gi thi Ph
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cling khong hoi, tai hién truong TH khong c6 giap sire ddi véi Ph. Tién hanh ddi chat
Phan Qudc TH khéng thira nhan cing di v6i nhom ctia Ph, dong thoi khong ¢ chimg
ctr khiac dé ching M Phan Quéc TH ¢ hanh vi giup sic ddi v6i Pham Thanh Ph
nham muc dich chém Huynh Thé TA. Do do, khong du co s& dé két luan vé vai tro
ddng pham ctia Phan Qudc TH.

Po6i v6oi Trinh Thanh TO: khong thira nhan ¢6 tham gia cing véi Ph trong vu
an. Ngay 15/11/2021, thi TO nH tai nha tir khoang 16 gio dén 21 gid. Pham Thanh
Ph khai nhan kh'flng dinh khong ¢6 ri Trinh Thanh TO va TO khéng c¢6 mat tai hién
truong, tién hanh dbi chat TO khong thira nhan cung di v6i nhém cua Ph, ddng thoi
khong c6 chung cir khac dé ching M Trinh Thanh TO c6 di cung v6i nhom cia
Pham Thanh Ph nhdam muc dich chém Huynh Thé TA. Do d6, khong du co s¢ dé két
luan vé vai tro dong pham cta Trinh Thanh TO.

"M Hoang D: khong thtra nhan c6 tham gia cung vdi Ph trong vu an. Ngay
15/11/2021, vao thoi gian xay ra vu viéc thi D trén duong di nH vé, co di ngang qua
hién truong thay c6 dong ngudi nén co chay xe cham lai nhung khong c6 dung lai.
Pham Thanh Ph khang dinh khong c6 ra "M Hoang P va b ciing khong c6 mat tai
hién trudng, tién hanh d6i chat TO khong thira nhan cung di véi nhém cua Ph, dong
thoi khong c6 chimg ctr khac dé chimg M TO ¢6 di cing voi nhém ctia Pham Thanh
Ph nhim muc dich chém Huynh Thé TA. Do d6, khong du co sé dé két luan vé vai
tro dong pham cua "M Hoang b.

Po6i v6i bi can Nguyén Quéc TH: ngay 24/10/2022, Nguyén Qubc TH da
chét (nguyén nhan chét dang duogc diéu tra, lam rd) nén Co quan Canh sat diéu tra,
Cong an quan O Mon d3 ra quyét dinh dinh chi diéu tra bi can d6i voi Nguyén Qudc
TH.

Doi voi xe md té 65H7-7682: qua diéu tra xac dinh xe trén 1a ctia Mao Thi Bé
V mua va st dung nhung chua sang tén, viéc Ph kéu H sir dung xe nay thi chi V
khong biét, xe nay 1a phuong tién duy nhat cua chi V sir dung hang ngay. Do d6, Co
quan diéu tra tam giao phuong tién cho chi V tiép tuc quan 1y, st dung dén khi giai
quyét xong vu an.

Vat chung thu gitr:

- 01 (mdt) cay dao lam bang kim loai, chiéu dai 12 50 cm, can bang gd dai 17
cm, ludi dao bén dai 33 cm.

- 01 (mot) xe rpé td nhan hiéu Yame}ha, loai Exciter, sb khung:
RLCE5P7109Y004669, s6 may: 5P71004663, bién s6: 65E1-48985, da qua st dung.
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- 01 (mot) dién TOai di dong hi€u OPPO mau den, IMEI 1: 868114049258130,
IMEI 2: 868114049258122, bén trong c6 gan sim mobiphone s6 0907593015, trén
sim c6 day s6 8401201192316574, da qua st dung khong r6 chat luong bén trong.

- 01 (mot) dién TOai di dong hiéu Iphone XS max, mau vang, so Imei I:
357274093811404, s6 Imei 2: 357274093474781, da qua st dung, c6 gan sim s6
0909775616, trén sim c6 s6: 8401180851371183 WD

- 01 (mdt) Xe mo to bién sd 65E1-46032, nhén hiéu Sirius, mau tréng, s6 may
E32VE-042707, s6 khung: RLCUE3740KY 017006, da qua st dung.

- 01 (Mot) dién TOai di dong hi¢éu NOKIA 105, mau xanh, so IMEI 1:
350078310718319, IMEI 2: 350078312718317, dd qua st dung co gin sim s
0939545803, trén sim c6 sb: 8401171092218260.

- 01 (mot) cay dao lam bang kim loai mau tring (C6 dinh mau den trén ludi
dao), chiéu dai tong thé 32 cm, ludi dao dai 20 cm, can dao lam bang nhya mau do
dai 12 cm, miii dao nhon.

Vé trach nhiém dan sy: qua trinh diéu tra phia bi hai Huynh Thé TA yéu cau
bdi thuong sb tién cong lao dong, ton that tinh than, tién cong chim soc tong cong
200.000.000 ddng (hai tram triéu dong), di duoc cac bi can Nguyen Quoc H bdi
thuong 58.000.000d (nim muoi tam triéu dong), Nguyén Qudc TH bdi thudng
10.000.000d (muodi triéu dong), bi can V6 Hué M bdi thuong 10.000.000d (mudi
triéu dong), bi can Pham Thanh Ph boi thudng 10.000.000d (muoi triéu dong), bi can
Pham Vian Ch boi thuong 90.000.000d (chin muoi triéu déng). Bi hai Huynh Thé TA
lam don béi nai va khong yéu cau truy cu trach nhiém hinh sy doi véi bi can
Nguyén Quéc H va Pham Vin Ch, do bi can Nguyén Québc H va bi can Pham Vian Ch
d3 boi thudng theo yéu cau cua bi hai. Poi v6i cac bi can Pham Thanh Ph, Nguyén
Québc TH, V& Hué M thi tiép tuc yéu cdu mdi bi can boi thuong thém 50.000.000
ddng (nim muoi triéu dong).

Tai ban Cao trang s6 69/CT-VKSOM ngay 10 thang 11 nim 2022, Vién kiém
sat nhan dan quan O Mon d3 truy t6 Pham Thanh Ph, V& Hué M, Nguyén Quéc H,
Pham Vin Ch vé t6i “Cé y gdy thirong tich” theo diém ¢ khoan 3 Piéu 134 B luat
hinh su.

Tai phién toa: tat ca cc bi céo thira nhan hanh vi pham tdi cia minh. Pong
thoi, xin Hoi dong xét xir giam nhe hinh phat dé c6 co hoi 1am lai nguoi tot.

Bi hai Huynh Thé TA yéu cau yéu cau bi cao Ph, M va H mdi bi cao boi
thudng thém 50.000.000 dong.

Pai dién Vién kiém sat nhan dan quan O Mbén trinh bay 161 luan tdi van giir
quan diém truy t6 ddi v6i cac bi céo theo toi danh va diéu lut da néu trong cdo trang.

Pé nghi Hoi dong xét xtr 4p dung: Piém ¢ khoan 3 Piéu 134; diém b, s khoan
1 Piéu 51; khoan 2 Diéu 51; Diéu 38 B6 luat hinh su. Tuyén x1r bi cdo Pham Thanh
Ph mirc an tir 05 ndm dén 06 nim to.
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‘ Pé nghi Hoi déng x€ét Xt ap dung: Piém ¢ khoan 3 Diéu 134; diém b, s khoan
1 biéu 51; khoan I,Diéu 54; biéu 38 BO luat hinh sy. Tuyén xu bi cao V6 Hué M
murc an tir 02 nam dén 03 nam tu.

‘ Pé nghi Hoi déqg xét Xt ap dung: Piém ¢ khoan 3 Piéu 134; diém b, s khoan
1 biéu 51; khoép 2 biéu 51; khoan 1 Dié,u 54; bicu 38 B9 luat hinh sy. Tuyén x1r bi
cao Nguyen Quoc H mirc an tir 01 nam dén 01 nam 06 thang tu.

‘ Dé nghi Hoi déqg xet xur ap dung: Diém ¢ khoan 3 Diéu 134; diém b, s khoan
1 Biéu 51; khoan 2 Biéu 51; khoan 1 Diéu 54; Piéu 38 BJ luat hinh su. Tuyén xur bi
cao Pham Van Ch mtrc an tir 01 ndm dén 01 nam 06 thang tu.

V& trach nhiém dan sy: Ghil nhan su tu nguyér} cua bi cao Pham Th'fmh Ph bdi
thuong thém cho bi hai Huynh Thé TA 50.000.000 dong (ndm chuc tri¢éu dong).

Vé xir 1y vat ching: dé nghi ap dung Diéu 47; 48 Bo luat hinh sy, Diéu 106 Bd
luat t6 tung dan su.

Tich thu tiéu huy:

- 01 (mdt) cay dao lam bang kim loai, chiéu dai 12 50 cm, can bang gd dai 17
cm, ludi dao bén dai 33 cm.

- 01 (mot) cay dao lam bang kim loai mau trang (C6 dinh mau den trén ludi
dao), chiéu dai tong thé 32 cm, ludi dao dai 20 cm, can dao lam bang nhya mau dé
dai 12 cm, miii dao nhon.

Doi véi :

- 01 (mot) dién TOai di dong hiéu Iphone XS max, mau vang, so Imei I:

357274093811404, sb Imel 2: 357274093474781, da qua su dung, cb gan sim s6
0909775616, trén sim ¢6 s6: 8401180851371183 WD.

- 01 (mot) Xe mé to bién sb 65E1-46032, nhan hiéu Sirius, mau tr:fmg, s6 may
E32VE-042707, s6 khung: RLCUE3740KY 017006, da qua st dung.

La cta Nguyén Qubc TH, trong qua trinh diéu tra TH da chét, me ctia TH 12 ba
Nguyen Thi Thuge c6 don xin nhan lai tai san va da duge Chanh an toa an nhan dan
quan O Mon ra quyet dinh xur Iy vat ching bang hinh thirc tra lai cho ba Thugc. Do
d6, dé nghi Hoi dong xét xtr ghi nhan.

Tra lai cho Pham Van Ch:

- 01 (mot) xe mé t6 nhan hiéu Yﬂamgha, loai Exciter, s khung:
RLCES5P7109Y004669, s6 may: 5SP71004663, bién s6: 65E1-48985, da qua st dung.
- 01 (mot) dién TOai di dong hi¢u OPPO mau den, IMEI 1: 868114049258130,

IMEI 2: 868114049258122, bén trong ¢6 gan sim mobiphone s6 0907593015, trén
sim co day s6 8401201192316574, da qua sur dung khong ro chat luong bén trong.

Tra lai cho Pham Thanh Ph:

- 01 (Mot) dién TOai di dong hi€éu NOKIA 105, mau xanh, so IMET I:
350078310718319, IMET 2: 350078312718317, dé qua su dung co gin sim sb
0939545803, trén sim co sd: 8401171092218260.
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Vé an phi hinh sy so tham: Céc bi cdo phai chiu theo quy dinh cuia phap luat.

Luat su TU trinh bay quan diém: Théng nhat voi téi danh nhu cdo trang Vién
kiém sat nhan dan quan O Mon, thanh phd Can Tho.

Tuy nhién, di v6i hinh phat ctia bi cdo Ph 1a qua cao. Trong qua trinh diéu tra
bi cao Ph di khéc phuc H qua va ¢6 TH d6 thanh khéan khai béo, t6 td TH d6 4n nin
héi cai dé nghi Hoi dong xét xir 4p dung diém b, s khoan 1 Piéu 51, Piéu 52 B9 luat
t6 tung dan su tuyén bi cido Ph dudi khung hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li€u trong ho so vu an di duoc

tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung hinh su: Cac quyét dinh to tung cua Co quan canh sat diéu tra,
hanh vi t6 tung cua diéu tra vién trong qua trinh diéu tra vy an; quyét dinh to tung cua
Vién kiém sat va hanh vi t6 tung cia Kiém sat vién trong giai doan truy t6 1a ding
quy dinh ctia B9 ludt t6 tung hinh su.

[2] Vé can cir budc tgi: Tai phién Toa hom nay 161 khai cta cac bi cdo phu hop
voi 101 khai tai Co quan di€u tra va phu hop véi 161 khai cua nguoi lam chig, nguoi
b1 hai va vat ching thu gitt dugc.

Ty 1é timng vét thuong:

- Vét xudt da mit ngoai 1/3 trén canh tay phai cé ty 18 13 0,5%,

- Vét thuong kéo dai tir mit sau trong khuyu dén 1/3 trén cang tay co ty 18 1a
40%,

- Vét xudt da mit sau ngoai 1/3 trén canh tay trai co ty 1& 1a 0,5%,
- Vét xu6t da ¢ dudng nach sau bén trai c6 ty 18 13 0,5%,
- Vét thuong & Y4 trén ngoai mong trai c6 ty 18 1a 01%.

Cac vét thuong ctia bi hai Huynh Thé TA phu hop véi 10i khai ctia cac bi céo,
du co s dé xac dinh: vét thuong & canh tay phai 40,5% do Pham Thanh Ph gay ra,
vét thuong & ving tay trai, nach sau bén trai 01% do Nguyén Quéc TH gy ra, vét
thuong ¢ ving mong trai 01% do V6 Hué M gay ra.

Tur két luat giam dinh va céc tai liéu chung ca khac trong qua trinh diéu tra thu
thap cho thiy thuong tich ctia bi hai 1a do vat sic gay nén. Ph hop véi 1oi khai caa
nguoi bi hai, nguoi lam ching va phu hop vaéi 1oi khai cua cac bi cao trong qué trinh
diéu tra va tai phién tda hdm nay. C4c bi céo thira nhan da dung dao chém vao bi hai
Huynh Thé TA.

Cac bi cao 1a nguoi c6 du nang luc chiu trach nhiém hinh sy, chi vi mau thuan
nho ma bi cao va bi hai chém nhau gy thuong tich. Tinh mang, stcc khde cua con
ngudi duoc phap luat bao vé, moi hanh vi vi pham déu phai bi xtr Iy nghiém M. Dbi
v6i thuong tich ma Cac bi cdo gay ton hai sic khée cho Huynh Thé TA.
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Cac bi cao da dung dao la hung khi nguy hiém dé gay thuong tich cho bi hai la
42%. Do d6, cao trang cua Vién kiém sat nhan dan quan O Mén truy t6 bi cdo pham
t6i theo quy dinh tai diém ¢ khoan 3 DPiéu 134 B luat hinh sy 13 ¢6 can clr va ding
nguoi, dang t61, dang phap luat.

[3] Vé cdc tinh tiét tang ndng, gidm nhe trach nhiém hinh sw:
Tinh tiét tang nang: Cac bi cao khong co tinh tiét ting ning.

Tinh tiét giam nhe: Trong qué trinh diéu tra va tai phién tda hém nay c4c bi cao
thanh khéan khai b4o hanh vi pham t0i1 cua M. Déng thoi, cac bi cdo cling da khéic
phuc H qua cho bi hai, phia bi hai cling c6 don xin bai nai cho cac bi cao nén Hoi
dé)ng xét X1t 6 xem xét dé gidm nhe mot phﬁn trach nhiém hinh su cho b1 cao theo
quy dinh tai diém b, s khoan 1 Piéu 51; khoan 2 Diéu 51 Bo luat hinh su.

Dé c6 tac dung gido duc rin de dbi v6i bi cdo va phong ngira chung cho xa hoi
can c6 mot mirc an nghiém khéc, can cach ly c&c bi cao ra khoi xa hoi mot thoi gian
nhat dinh dé cho céc bi cdo c6 thoi gian an nan, héi cai vé hanh vi sai trai ciia minh, dé
tir d6 biét stra d6i ban than, séng dat minh trong khudn kho cua phap luat.

Trong vu an nay bi cdo Pham Thanh Ph véi vai tro cam dau, cht muu 1a nguoi
ri bi cdo V& Hué M, Nguyén Qudc H va Pham Vian Ch dung hung khi gay thuong
tich cho bj hai. Hanh vi ru cac bi cdo khac di chém nhau ctia Pham Thanh Ph quyét
dinh dén hanh vi pham tdi cta cac bi cao khac va dan dén H qua 1a b1 hai bi thuong
tich nhu két luan ctia Trung tam phap y - So y té thanh phé Can Tho. Nhu vay, vé
hinh phat ddi véi céc bi céo thi bi cao Ph phai chiu mirc hinh phat cao hon so voi céac
bi cao khac.

[4] Vé trach nhiém ddn sw: trong qua trinh diéu tra cac bi cdo di boi thuong
cho bi hai Huynh Thé TA 14 178.000.000 dong (mot trim B muoi tam triéu déng)
(trong do Nguyen Quoc H bdi thudng 58.000.0004 (ndm muoi tam triéu dong)
Nguyén Qudc TH bdi thuong 10.000.000d (mudi triéu dong), bi can V& Hué M bdi
thuong 10.000.000d¢ (muoi triéu dong), bi can Pham Thanh Ph bdi thuong
10.000.000d (mudi triéu dong), bi can Pham Van Ch bdi thudng 90.000.000d (chin
muoi triéu dong))

Tai phién toa hom nay Huynh Thé TA yéu cau bi cao Ph, M, H phai boi
thuong thém cho minh 1a 150.000.000 dong.

Xét thay, trong qua trinh diéu tra va tai phién toa hom nay Huynh Thé TA da
cung cap tat ca cac hoa don chi phi diéu tri véi téng s6 tién 1 20.790.000 dong (hai
chyc triéu B tram chin chuc ngan dong) Huynh Thé TA la nguoi bi thuong tich co
nam vién diéu trj 1 15 ngay. Do do, can phai bugc cac bi cao bdi thuong tién ton that
tinh than cho TA 1a 30 thang luong t6i thiéu mdi thang 1a 1. 490.000 dong véi sb tién
la 44.700.000 dong, tién mat thu nhap trong 06 thang diéu tri mdi ngay 200.000 dong
la 36.000.000 dong, chi phi an udng, bdi dudng mdi ngay 200.000 dong, bdi dudng
trong 60 ngay la 12.000.000 dong, chi phi cho nguoi nudi bénh mdi ngay 200.000
ddng x 15 ngay la 3.000.000 déng. Nhu viy, can phai budc cac bi cao bdi thudong
cho Huynh Thé TA 14 95.700.000 ddng chi phi khac va 20.790.000 ddng tién thudc
va vién phi. Tong s tién 1a 116.490.000 dong.
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Tuy nhién, trong qué trinh diéu tra cac bi cdo da boi thuong cho TA la
178.000.000 dong (mdt trim B muoi tam triéu déng) 1a vuot s tién diéu tri va céc
chi phi khac. Piéu nay 14 c6 lgi cho Huynh Thé TA.

_ Tai phién Toa hom nay bi cdo Ph ty nguyén boi thuong so tien 50.000.000
dong cho bi hai TA nén Hoi dong xét xur ghi nhan su tu nguyén cuia bi cao.

[5] Vé xit Iy vdt chitng: nhu dé nghi ciia Vién kiém sat nhan dan quan O Mon
la phu hop.

[6] Vé én phi so tham: cac bi cdo phai chiu an phi hinh sy theo quy dinh cia
phap luat.

Vi cac lé trén,
QUYET PINH:
Cin ct vao diém d khoan 3 Piéu 134 Bo luat hinh su;

Tuyén bé: Bi cao Pham Thanh Ph, Vé Hué M, Nguyén Quédc H, Pham Vin
Ch pham t61 “Co y gdy thuong tich”.

Ap dung: Diéu 155; 268; 269 B6 luat td tung hinh sy,

Diém ¢ khoan 3 Diéu 134; Diéu 17; diém b, s khoan 1 Dieu 51; khoan 2 Piéu
51; Biéu 38 cua B0 luat hinh su.

Xir phat: Pham Thanh Ph 05 (ndm) nam 06 (sau) thang tu.
Thoi han phat tu tinh tir ngay 19 thang 01 nam 2022.
Ap dung: Diéu 155; 268; 269 Bo luat to tung hinh sy,

‘ Diém‘c khoan 3 Piéu 134; Piéu 17; diém b, s khoan 1 Piéu 51; khoan 1 Piéu
Diéu 54, biéu 38 cua B0 luat hinh su.

Xir phat: V6 Hu¢ M 02 (hai) nam 06 (sau) thang tu.
Thoi han phat tu tinh tir ngay 17 thang 6 nam 2022,
Ap dung: Diéu 155; 268; 269 Bo luat to tung hinh sy,

Piém ¢ khoan 3 Piéu 134; diém b, s khoan 1 DPiéu 51; khoan 2 Piéu 51; Diéu
54; Biéu 38 cua Bo luat hinh su.

Xir phat: Nguyén Quéc H 01 (mot) nim 06 (sau) thang to.
Thoi han phat ta tinh tir ngay 17 thang 6 nam 2022.
Ap dung: Diéu 155; 268; 269 B6 luat td tung hinh sy,

Piém c khoan 3 Piéu 134; diém b, s khoan 1 DPiéu 51; khoan 2 Piéu 51; Piéu
54; Biéu 38 cua Bo luat hinh su.

X phat: Pham Vin Ch 02 (hai) nam tu.
Thoi han phat tu tinh tir ngay 28 thang 7 nam 2022.

’ Vé trach nhiém ddn sy: Ghi nhén sy tu nguyén cua cac bi cdo va bi hai Huynh
The TA 178.000.000 dong (mot tram B muoi tam triéu dong) (da boi thuong xong).
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’ Ghi nhan su tu pguyén cua bi cao Pha_}m Thanh Ph bbi thuong thém cho Huynh
Theé TA 50.000.000 dong (nam chuc triéu dong).
 Véxir Iy vit chirng: Ap dung: Dicu 47, 48 B0 luat hinh sy; Diéu 106 BJ luat
t0 tung hinh su 2015.
Tich thu tiéu huy:

- 01 (mdt) cay dao lam bang kim loai, chiéu dai 13 50 cm, can bang gd dai 17
cm, lud1 dao bén dai 33 cm.

- 01 (mot) cay dao lam bang kim loai mau tring (C6 dinh mau den trén ludi
dao), chiéu dai tong thé 32 cm, ludi dao dai 20 cm, can dao lam bang nhya mau dé
dai 12 cm, mii dao nhon.

+ Ghi nhan Quyét dinh xur 1y vat ching ctia Chanh 4n Toa an nhan dan quan O
Mon bang hinh thtre tra lai cho ba Pham Thi Thudce:

- 01 (mot) dién TOai di dong hiéu Iphone XS max, mau vang, so Imei 1:
357274093811404, s6 Imei 2: 357274093474781, da qua sur dung, co gan sim sb
0909775616, trén sim c6 sb: 8401180851371183 WD

- 01 (mot) xe md 6 bién 0 65E1-46032, nhan hiéu Sirius, mau tring, s6 méay
E32VE-042707, s6 khung: RLCUE3740KY 017006, da qua sir dung.

’ + Ghi nhan Co quan diéu tra giao tra cho chi Mao Thi Bé V 01 xe md t6 bién
sO 65H7 — 7682.

Tra lai cho Pham Van Ch:

- 01 (mot) xe rpé t6 nhan hiéu Yame}ha, loai Exciter, s khung:
RLCES5P7109Y004669, s6 may: 5SP71004663, bién s6: 65E1-48985, da qua st dung.

- 01 (mdt) dién TOai di dong hiéu OPPO mau den, IMET 1: 868114049258130,
IMEI 2: 868114049258122, bén trong co gin sim mobiphone s6 0907593015, trén
sim c6 ddy sd 8401201192316574, da qua sir dung khong 1 chit lugng bén trong.

Tra lai cho Pham Thanh Ph:

- 01 (Mot) dién TOai di dong hi€éu NOKIA 105, mau xanh, so IMET 1:
350078310718319, IMET 2: 350078312718317, da qua su dung co gin sim sb
0939545803, trén sim c6 sb: 8401171092218260.

Vé dn phi so thiam: Ap dung Biéu 135, Piéu 136 cua Bo luat t6 tung hinh su
va Dleu 23, Piéu 26 ‘cua Nghi quyét s6 326/2016/UBTVQH 14, ngay 30/12/2016 quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa an:

Budc Pham Thanh Ph, V6 Hué M, Nguyen quéc H, Pham Vian Ch mdi bi céo
phai nop 200.000 dong (Hai tram nghin dong).

Trong han 15 ngay ké tir ngy tuyén an, bi cao va cac duong su ¢6 mat dugc
quyén khang cao ban an. Ddi vdi cac duong su vang mit tai phién toa dugc quyén
khang c4o ban 4n trong han 15 ngay ké tir ngay nhan dugc ban an hodc ban an duoc
niém yét theo quy dinh cta phép lut.
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Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n
dan sy thi nguoi thi hanh an dan sy, nguoi phai thi hanh an dan sy c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng
ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va Piéu 9 Luat Thi hanh an
dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi hanh
an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TP. Cén Tho; , gy 1HAD
- VKSND TP. Cin Tho: THAM PHAN - CHU TQA PHIEN TOA

-VKSND Q. & Mén;

- Chi cuc THADS Q. O Mén;

- Cong an Q. O Mén;

- S& T phap TP. Can Tho;

- Bi cao;

- Nguoi tham gia t6 tung;

- Luu hd so vu 4n. Phwong Vin Chinh



