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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir so tham gom co:
Thdm phdn - Chii toa phién toa: Ba Trinh Thi Anh
Cdc Hoi tham nhén dan:
1. Ong Tran Ngoc Thuc
2. Ba Lé Thi Nhanh
= Thuw ky phién toa: Ba Bui Thi Thuc — Thu ky Toa an nhan dan Thanh phd
H6 Chi Minh.
- Dgi di¢n Vign kiém sit nhin dan Thanh phé Ho Chi Minh: Ong DS Vin
Hiéu — Kiém sat vién.
Trong ngay 19/01/2021, tai Phong xtr an dan sy Toa an nhan dan Thanh phé
Ho6 Chi Minh xét xtr so tham «cong khai vu an dan sy thy ly s6 402/2019/TLST-DS
ngay 14 thang 6 nam 2019, vé viéc: “Tranh chap thira ké”. Theo Quyet, dinh dua vu
an ra xét xu s6 6004/2020/QbXXST-DS ngay 01/12/2020 va Quyét dinh hoan

phién toa s6 27036/2020/QD-PT ngay 23/12/2020, giita cac dwong su:
Dong nguyén don:

1/ Ba Pham Thi A, sinh nam 1944;
Dja chi: S6 131/7 dudng NT, phuodng LP, thanh phd LB, tinh Lam Pong.
2/ Ong Pham Xuén B, sinh nim 1945;

Pia chi: S6 293A, dudong NB, Phuong MH, quan AB, Thanh phd Ho Chi
Minh.

3/ Ba Pham Thi C, sinh nam 1949;
4/ Ba Pham Thi D, sinh nam 1955;

Cung dija chi: S6 38A/91, duong BH, phuong TX, Quan X, Thanh phd Ho
Chi Minh.

Nguoi dai dién theo uy quyén cta ba A, ong B, ba D la: Ba Pham Thi Mai G,
Sil:lh nam 1957; Pia chi: S6 57/2, duong GH, ap TC, xa HC, huyén MK, Thanh pho
Ho6 Chi Minh.

5/ Ba Pham Thi Mai G, sinh nam 1957.



Pia chi: S6 57/2, duong GH, ap TC, xa HC, huyén MK, Thanh phé H6 Chi
Minh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ba Huynh Thi E —
Ludt su cia Van phong ludt su Huynh Thi E, Poan Luét su Thanh pho H6 Chi
Minh; Bia chi: s6 23, Buong HV, Khu pho LO, phuong KO, thanh phé TD (Quan
GO cii), Thanh pho H6 Chi Minh.

Pong bi don:

1/ Ba Pham Thi H, sinh ndm 1953;

_ Dia chi: S6 130/4, duong NT, T6 20, ap TC, xa HC, huyén MK, Thanh phé
Ho6 Chi Minh.

2/ Ong Pham Quang L, sinh ndm 1961.

Pia chi: S6 13/12 HD, Khu phé XY, phuong TX, Quan X, Thanh phd HO Chi
Minh.

Ngueoi ¢é quyén loi, nghia vu lién quan:

Ba Pham K (K Pham), sinh ndam 1959.

Dia chi: 10XXX BeDr, HXT, Tx 77099-XXXX, USA.

, Nguoi dai dién thpo uy quyén: Ba Pham Thi Mai G, sinh nam 1957; bia chi:
S6 57/2, duong GH, ap TC, xa HC, huyén MK, Thanh ph6 H6 Chi Minh (Hop
dong uy quyén lap tai Tong Lanh sy quan Viét Nam tai HXT, Hoa Ky ngay
26/7/201,9, ching nhéan §6 S30/2019/HDUQ, duoc chl'rng,nhén tai Phong Cong
ching s6 BR, Thanh pho H6 Chi Minh ngay 04/9/2019, s6 cong ching: 027485,
Quyén so 09 TP/CC-SCC/HDBGD).

NOI DUNG VU AN

1. Theo don khoi kién ngay 30/5/2019, cac ban tw khai va qua trinh gidi quyét
vy an, cdc dong nguyén don la ba Pham Thi A, ong Pham Xudn B, ba I?ham Thi C,
ba Pham Thi D, ba Pham Thi Mai G (ba A, ong B, ba D cung uy quyén cho ba G
dai dién) trinh bay:

Nha, dat s6 130/4, duong NT, To 20, ap TC, xa HC, huyén MK, Thanh pho
Hb Chi Minh (theo Glay ching nhan quyén su dung ddt, quyén s hiru nha o' va tai
sdn khéc gan lién véi dat sé BL 644828 do Uy ban nhan déan huyén MK cdp ngay
20/11/2012 cho ba Pham Thi H la nguoi dai dién cua nhimg nguoi duoc thia ké
quyen sur dung ddt va quyén s¢ hitu tai san gan lién véi dat ciia ong Pham Vin CH

va ba Nguyén Thi U) 1a di san thira ké ctia vo chong cu Pham Vian CH (chét nim
1969) va cu Nguyén Thi U (chét nam 2010).

Trude khi chét, cu Pham Vian CH va cy Nguyén Thi U khong dé lai di chuc.
Hang thtra ké thtr nhat ctia cu CH va cu U gobm ¢6 08 nguodi con la cac 6ng, ba céd
tén sau:

- Ba Pham Thi A, sinh nam 1944;
- C)ng Pham Xuan B, sinh nam 1945;
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- Ba Pham Thi C, sinh nam 1949;

- Ba Pham Thi D, sinh nam 1955;

- Ba Pham Thi Mai G, sinh nam 1957;

- Ba Pham Thi H, sinh nam 1953;

- Ong Pham Quang M, sinh nim 1961;
- Ba Pham K (K Pham), sinh ndm 1959.

Ngoai 08 nguoi con chung noéi trén, cu CH va cu U khong cé con riéng,
khong c¢6 con nu6i. Cha me cua cu CH va cu U da chét tur 1au, cac ong ba khong
biét ho va tén, ndm sinh, nam chét va cung khong c6 gidy chimg tir cia cha, me
ctia cu CH va cu U dé cung cép theo yéu cau ctia Toa an.

Nay cac dong nguyén don khéi kién yéu cdu chia thira ké nha, dat néi trén
cho 08 déng thira ké ctia cu CH va cu U gém: Ba Pham Thi A, 6ng Pham Xuan B,
ba Pham Thi C, ba Pham Thi D, ba Pham Thi Mai G, ba Pham Thi H, 6ng Pham
Quang M, ba Pham K (K Pham) theo quy dinh cua phap luat; mdi ngudi dugc
hudng mot ky phan thira ké twong dwong 1/8 gi tri nha, dat. Theo Chung thu tham
dinh gia s6 020320.CTHCM ngay 31/3/2020 cua Cong ty C6 phanTham dinh gia
TP, thi nha dat s6 130/4, duong NT, T6 20, ap TC, xa HC, huyén MK, Thanh phd
Ho6 Chi Minh c6 téng gia tri 14 6.152.410.101 (sau ty mdt trim ndm muoi hai triéu
bon tram muo1 nghin mét tram 1¢ mot) dong (l1am tron 1a 6.152.000.000 dong) nén
mdi ddng thira ké dugc nhin 01 ky phan thira ké twong dwong voi sb tién 1a
769.000.000 (bay trim sau muoi chin triéu) dong.

Céac ong, ba Pham Thi Mai G, Pham Thi A, Pham Xuan B, Pham Thi D,
Pham Thi C va Pham Thi H xin dugc nhan di san thira ké bang hién vat va co
nghia vu hoan tra cho 6ng Pham Quang M, ba Pham K (K Pham) moi nguoi mot
ky phan thira ké bang 1/8 gia tri tai san trong dwong s tién 769.000.000 (bay tram
sau muoi chin triéu) dong.

Sau khi hoan tra xong ky phan thira ké cho ong Pham Quang M va ba Pham K
(K Pham), thi cac ong ba G, A, B, C, D, H duogc quyén lién hé co quan Nha nudce
c6 tham quyén dé lam thu tuc cap nhat chu s¢ hitu nha, dét noi trén theo quy dinh
ctia phap luat. Moi chi phi lién quan dén tha tuc cap doi gidy chimg nhan, cac ong
ba G, A, B, C, D, H nop. Cac ong, ba khong yéu cau Toa an giai quyét vé cong strc
dong gop (tu bo, sira chira, gin gilt, vv...) cia minh d6i v6i nha dat noi trén; khong
yéu cau giai quyét cac chi _phi nhu vién phi, tién thudc, tang 18, cung gio,... cu
Pham Vian CH va cu Nguyén Thi U, vi ddy 1a nhiém vu cta cic con ddi voi cha
me.

Cac chi phi td tung: Pdng nguyén don dd nfp tam ung chi phi do vé&
(1.829.975 ddng), chi phi xem xét, tham dinh tai chd (5.000.000 dong), chi phi
thAm dinh gia (15.000. 000 ddng). Cac nguyén don tu nguyén ndp cac chi phi to
tung nay, khong yéu cau cac duong su khac trong vu an chiu trach nhiém tra 5O
tién ndy va khong yéu cau Toa an giai quyét.

2. Pong Bi don:



2.1. Ba Pham Thi H.

- Tai ban ty khai ngay 16/7/2019 ba Pham Thi H trinh bay: Cha me cua ba la
cu Pham Vin CH (chét nim 1969) va cu Nguyen Thi U (chét nam 2010). Cha me
ba chét khong dé lai di chuc. Cha me ba c6 tat ca 08 ngudi con chung (khong cé
con riéng, khong c6 con nudi) gdm: Ba Pham Thi A, 6ng Pham Xuan B, ba Pham
Thi C, ba Pham Thi H, ba Pham Thi D, ba Pham Thi Mai G, ba Pham K (K Pham)
va 6ng Pham Quang M. Ong ba ndi va 6ng ba ngoai cua ba da chét trudc cha me
ba, ba ciing khong nhd ho tén, ndm chét, khong c6 gidy khai tir ciia ho dé cung cap
cho Toa an.

Cha me ba co d¢ lai di san thira ké 1 nha, dat s6 130/4, duong NT, T6 20, 4p
TC, x4 HC, huyén MK, Thanh phé Ho Chi Minh. Nha, d4t nay do cha me ba tao
1ap tor ndm 1959. Trong qua trinh &, cha me ba c6 sura chira nhiéu 1an; cac anh chi
em trong gia dinh nguoi nao cling cd cong strc dong gdp phu gitip cha me trong
vi€c stra chita nha. Ba da dugc doc don khoi kién ctua nguyén don, ba thira nhén
ndi dung trong don khoi kién vé quan hé nhén than va nguén goc tai san tranh chap
1a dung. Ba ddng v chia thira ké theo yéu cau khoi kién cua nguyén don.

Ba khong biét nha, dat nay co gia bao nhiéu tién, ba ciing khong c6 diéu kién
lay nha dat nay va hoan tra tién cho cac dong thira ke khac, nén ba xin nhén thira
ké 13 1/8 gi4 tri nha dit tranh chap. Ba khong yéu cau Tda 4n giai quyét cong sirc
dong gop cua ba trong di san thira ké nay. Ngoai nha dat nay, cha me ba khong dé
lai tai san nao khac. Ba khong c6 yéu cau phan té trong vu an nay. Hién nay chi co
mot minh ba sdng trong nha.

- Tai bién ban khong tién hanh hoa giai duoc cac ngay 20/8/2020, 29/9/2020,
ba Pham Thi H trinh bay: Ba c6 cung y kién véi cac dong nguyén don, ba va céc
d6ng nguyén don xin duoc nhan nha va hoan tra ky phan thira ké bang tién cho ong
Pham Quang M va ba Pham K (K Pham), mdi nguoi 1a 1/8 gia trj tai san tuong
duong sd tién 769.000.000 (bay tram sau muoi chin tri¢u) dong theo Chung thu
thAm dinh gia s 020320.CTHCM ngay 31/3/2020 cua Cong ty C6 phan Tham
dinh gid TP. Moi chi phi lién quan den thu tuc cap glay ching nhén, ba va cac
dong nguyén don ngp. Ba khong yéu cau Toa an giai quyet ve€ cong strc dong gop
(tu bo, stra chira, gin gilr, vv...) cia minh dbi v6i nha dat noi trén; khong yéu cau
giai quyét cac chi phi nhu vién phi, tién thudc, tang 1&, cung gid,... cha me, vi day
12 nhiém vu cta con cai d6i véi cha me.

2.2. Ong Pham Quang M.

Ngay 13/7/2019, éng Pham Quang M léap gidy iy quyén cho vo 1a ba Hb
Ngoc T dai dién (gidy uy quyén lap tai Van phong cong chimg GS, sb: 012627,
Quyén sb 7).

Tai ban ty khai ngay 16/7/2019, ba Ho Ngoc T trinh bay: Ba c6 cung y kién
v6i ba Pham Thi H v& quan hé nhan than va ngudn gbc tai san ma ba Pham Thi H
da trinh bay tai ban tu khai ngay 16/7/2019. Ba da duoc xem don khéi kién cua
nguyén don. Ba khong c6 y kién hay yéu cau gi trong vu an nay, ba ciing khong c6
yéu cau phan t6 trong vu an.

Ngay 10/7/2020, Toa &n nhan dugc Van ban chidm dut thuc hién viéc uy
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quyen do ong Pham Quang M 1ap ngay 22/10/2019 tai Van phong cong chiung SG
(s6 017755, Quyen s0 10), vo1 ndi dung: Vao ngay 13/7/2019, 6ng c6 1ap gidy uy
quyén cho ba H6 Ngoc T dai dién. Nay 6ng tuyén bb chim dut viéc uy quyen nay,
ong co trach nhiém thong bao truc tlep viéc cham dut Gy quyén cho ba Ho Ngoc T
va cac ca nhan, to chic lién quan. Ong cam két chiu moi trach nhiém vé cac hanh
vi do ba Ho Ngoc T dé thuc hién trong pham vi 6ng da uy quyén cho ba H6 Ngoc
T theo gidy ty quyeén.

Tu sau ngay Toa an nhan duoc van ban cua 6ng Pham Quang M vé viéc cham
dut thyc hién viéc uy quyén ddi véi ba H6 Ngoc T, thi ong Pham Quang M khong
dén Toa 4n theo gidy triéu tap.

3/ Nguoi ¢é quyén lpi, nghia vu lién quan: Ba Pham K (K Pham) uy quyén
cho ba Pham Thi Mai G dai dién trinh bay trong qua trinh giai quyet vu an nhu
sau: Ba c6 cung y kién nhu nguyén don, ba dé nghi chap nhan yéu cau khoi kién
cua nguyén don.

Tai phién toa so' thim:

- Ngwoi bdo vé quyén va loi ich hop phdp cia cdc dong nguyén don la Ludt
sw Huynh Thi E trinh bay:

Céac dong nguyén don co cing y kién vé quan hé nhan than va ngudn gbc tai
san nhu d3 trinh bay trong qua trinh giai quyét vu an. Cac ddng nguyén don va ba
Pham Thi H (d6ng bi don) xin nhan thira ké bang hién vat 1a nha dat sé 130/4,
duong NT, T6 20, 4p TC, xa HC, huyén MK, Thanh phé H6 Chi Minh 1 di san
thira ké ctia cu Pham Van CH va cu Nguyén Thi U. Cac ddng nguyén don va ba
Pham Thi H dugc dung tén ddng s hitu nha dat va s& c6 nghia vu tra ky phan thira
ké bang tién cho 6ng Pham Quang M va ba Pham K (K Pham), mdi ngudi 1a 1/8
gia tri nha, dét tai thoi diém thi hanh an.

Ngay sau khi tra du sb tién tuong duong 1/8 gia tri nha dat cho 6ng Pham
Quang M va ba Pham K (K Pham), thi cac dong nguyén don va ba Pham Thi H
duoc quyén lién hé co quan Nha nudc cd thdm quyén dé 1am thu tuc cong nhan
quyen sO hitu chung ddi voi nha, dat. Moi chi phi lién quan nhu tién str dung dét,
tién thué trudc ba va cac chi phi lién quan khac, cac dong nguyén don va ba Pham
Thi H ndp.

Cac ddng nguyén don khong yéu cau Toa an giai quyet vé cong strc dong gop,
tu b, sira chira, gin giir tai san; tién dong thué nha, dat cac nam ciing nhu chi phi
phung dudng, cham soc, ma chay, ddm gio cha me.

Hién nay, ban chinh Gidy ching nhin quyén str dung dit, quyén sé hiru nha
va tai san khac gin lién véi dat s BL 644828 do Uy ban nhan dan huyén MK cép
ngay 20/11/2012 cho ba Pham Thi H do 6ng Pham Quang M dang giit, nén 6ng M
phai c6 nghia vu giao tra lai cho cac ddng nguyén don va ba H ngay khi nhén du
ky phan thira ké. Neu khong, thi cac ong ba dugc quyén cin cir ban an dé lién he
co quan ¢ tham quyén dé lam thu tyc cap gidy ching nhan quyén sé hiru nha dat
theo quy dinh ctia phap luat. Nha, dat nay hién nay dé tréng, khong ai 0.

Nguyén don di ndp tam Gng céac chi phi t6 tung va tw nguyén ndp cac chi phi
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nay, khong yéu cau Toa an giai quyét.

- Cac déng nguyén don la ba Pham Thi A, ong Pham Xudn B, ba }?ham Thi C,
ba Pham Thi D, ba Pham Thi Mai G (ba A, ong B, ba D cung uy quyén cho ba G
dai dién) trinh bay:

Chung t0i ¢6 cung ¥ kién nhu Luat su cta ching to1 trinh bay va khong b6
sung thém. Dé nghi chap nhan yéu cau khoi kién cua cac ddng nguyén don.

- Pong bi don:

+ Ba Pham Thi H trinh bay: Ba c6 cung y kién va yéu cau nhu Luat su cua
cac dong nguyén don da trinh bay, ba khong bd sung thém. Ba khong yéu cau Toa
an giai quyét vé cong strc dong gop, tu bo, sira chita, gin giir tai san; tién dong thué
nha, dt cdc nam cling nhu chi phi phung dudng, cham soc, ma chay, dam gid cha
me.

+ Ong Pham Quang M di duoc Toa 4n tridu tip nhung ving mit khong co 1y
do, khong c6 don xin vang mdt.

- Nguoi ¢ quyén loi, nghia vu lién quan ba Pham K (K Pham) iy quyén cho
ba Pham Thi Mai G dai dién trinh bay: Ba c6 cung y kién véi Luéat su cua cac
ddng nguyén don vé quan hé nhan than va ngudn gdc tai san. Ba dong ¥ véi yéu
cau khoi kién cua céac nguyén don, ba xin nhan 01 suat thira ké bang tién twong
duong 1/8 gi4 tri nha dat. Ba dong ¥ giao nha dat cho cac dong nguyén don va ba
Pham Thi H duoc dong s& hitu. Moi chi phi lién quan dén thu tuc cap gidy ching
nhan, cic dong nguyén don va ba Pham Thi H ndp.

Ba khong yéu cau Toa an giai quyét vé cong suc dong gop, tu bo, stra chira,
gin gilr tai san; tién dong thué nha, dat cdc nam cling nhu chi phi phung dudng,
cham séc, ma chay, dam gi6 cha me. Ba khong c¢6 yéu cau doc 1ap trong vu an.

- Dai dién Vién kiém sdt nhan déan Thanh phé Ho6 Chi Minh ong D6 Van Hiéu
— Kiém sat vién trung cdp phat biéu:

Tur khi thu 1y vy an dén nay Tham phan va Hoi déng x&t XU so th?lm thuc hién
ding cac quy dinh cta Bo luat t6 tung dan sy 2015. Cac duong su chap hanh dung
cac quy dinh cua phap luat.

Vé noi dung: Can cur Gidy ching nhan quyén st dung dat quyén so hiru nha
& va tai san khac gan lién véi dat s BL 644828 (s6 vao so cap GCN: CH 00885)
do Uy ban nhan dan huyén MK cip ngay 20/11/2012 cho ba Pham Thi H la nguoi
dai dién cua nhimg nguoi duoc thua ké quyén sir dung dat, quyén so hiru tai san
gan lién voi dit cua _6ng Pham Van CH va ba Nguyén Thi U, thi nha dit s6 130/4,
duong NT, T 20, 4p TC, xa HC, huyén MK, Thanh pho Ho6 Chi Minh 1a tai san
thudc quyén sé hitu cua cy Pham Van CH va cu Nguyén Thj U. cu CH va cu U
chét khong dé lai di chuc; hai cu c6 tat ca 08 ngudi con nhu cac duong sy da trinh
bay. Nay cac ddng nguyén don khoi kién yéu cau chia thira ké nha, dat néi trén va
xin dugc nhan thira ké bé'mg hién vat, ding tén déng s& hiru nha, dat cung ba Pham
Thi H (d6ng bi don) 1 ¢6 can ctr nén dé nghi chdp nhan. Giao nha, dat cho céac
doéng nguyén don va ba Pham Thi H duoc quyén sé hiru, cdc duong sy nay co
nghia vy hoan tra cho 6ng Pham Quang M va ba Pham K (K Pham) mdi ngudi mot
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ky phan thira ké twong duong 1/8 gia tri tai san tranh chap tai thoi diém thi hanh
an.
Chi phi t6 tung ddng nguyén don tu nguyén nop nén khong xét. An phi dan su

SO tham cac nguyén don va ba Pham Thi H 13 nguoi cao tudi, c6 don xin mién nén
mién 4n phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chimg ctr ¢ trong hd so vu an duoc tham tra
tai phién toa, can ctr vao 101 trinh bay ctuia cac duong su c6 mat va phat biéu cua dai
dién Vién kiém sat nhan dan Thanh phd hd Chi Minh tai phién toa, Hoi dong xét
xu nhan dinh:

[1] V& t tung.

[1.1] Vé quan hé¢ phap luét va thém quyén giai quyét: Céc déng nguyén don
khoi kién tranh chap thira ké nha, dat s6 130/4, duong NT, To 20, ap TC, xa HC,
huyén MK, Thanh phé HO Chi Minh. Vu 4n c6 nguoi ¢6 quyén lgi, nghia vu lién
quan la ba Pham K (K Pham) cu tra tai Hoa Ky, nén quan h¢ phap luat 1a “Tranh
chap thira ké” thudc tham quyén giai quyet cua Toa an nhan dan Thanh pho Ho
Chi Minh theo quy dinh khoan 3 Biéu 35, diém ¢ khoan 1 Diéu 37 va diém c
khoan 1 Piéu 39 ctia Bo luat td tung dan sur.

[1.2] Vé tu cach dai dién va sy c6 mdt, vang mat cua cac duong su.

Ba Pharp Thi A, 6ng Pham Xuan B, ba Pham Thi D va ba Phe_up K (K Pham)
cung uy quyén cho ba Pham Thi Mai G dai dién, cac van ban uy quyén hop I¢€.

Ong Pham Quang M uy quyén cho ba H6 Ngoc T dai dién, vin ban uy quyén
hop 1é. Ba H6 Ngoc T 1a dai dién theo uy quyén cta ong M da lam ban tu khai
ngay 16/7/2019 ndp cho Toa an. Ngay 10/7/2020, Toa an nhan dugc van ban cham
dut thyc hién viéc uy quyén dbi véi ba Ho Ngoc T do ong Pham Quang M lap
ngay 22/10/2019 tai Van phong cong ching SG(sb 017755, Quyen s0 10). Qua
trinh giai quyet vu an, Toa an d3 tong dat hop 16 cac van ban t6 tung cho 6ng Pham
Quang M (ddng bi don), nhung 6ng Pham Quang M ving mit khong co 1y do va
khong c6 don xin ving mit giri cho Toa an.

~ Can clrvao khoém 2 biéu 227 cua Bo luat tb tung dan su, Hoi déng xét XU van
tién hanh xét xr vang mat ba Pham Thi A, 6ng Pham Xuan B, ba Pham Thi D, ba
Pham K (K Pham) va 6ng Pham Quang M.

[1.3] V& thoi hiéu: Cac duong su khong yéu cau Toa an ap dung thoi hiéu nén
can cir vao khoan 2 Diéu 184 cua B6 luat to tung dan su, Hoi dong xét xtr khong
xem xét vé thoi hiéu khéi kién.

[1.4] V& bién phap khan cip tam thoi.

Theo yéu ciu cta cac dong ‘nguyén don, ngay 27/11/2019 Toa an ban hanh
Quyet dinh ap dung bién phap khan cap tam thoi so: 420/2019/QD-BPKCTT, budc
dong bi don 13 6ng Pham Quang M phai m¢6 cua nha dat tranh chap dé Toa an tién
hanh thu tuc xem xét, thAm dinh tai chd va Trung tdm Po dac ban dd - S¢ Tai
nguyén va Moi truong Thanh phé H6 Chi Minh tién hanh do v& nha dat tranh chap.
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Ngay 22/7/2020, cac d6ng nguyén don ndp don yéu cau hity bo quyét dinh ap
dung bién phap khan cap tam thoi. Ngay 30/7/2020, ‘Toa an ban hanh Quyét dinh
50 223/2020/QB-BPKCTT, hity bo bién phap khan cap tam thoi sd: 420/2019/QD-
BPKCTT ngay 27/11/2019.

[1.5] Viéc dong nguyén don thay ddi yéu cau khoi kién.

Tai phién toa, cac dong nguyén don thay ddi mot phan yéu cau khoi kién,
theo d6 cac dong nguyén don xin dugc cung ba Pham Thi H (ddng bi don) nhan
thira ké bang hién vét va cung dung tén dong s& hitu tai san tranh chip; dong thoi
hoan tra cho 6ng Pham Quang M va ba Pham K (K Pham) mdi ngudi mot ky phan
thira ké tuong duong 1/8 gia tri nha, dat tranh chp tai thoi diém thi hanh an. Xét,
viéc thay d6i mot phan yéu cau khoi kién cua cac dong nguyén don khong vuot
qua pham vi yéu céu khoi kién ban dau, pht hop quy dinh tai Diéu 244 cua Bo luat
t6 tung dan sy, nén chap nhan.

[2] Vé nodi dung.
[2.1] Ngudn gdc tai san tranh chap.

Theo 101 khai cua cac duong sy trong vu an cung tai li¢u, chung ct do Chi
nhanh Vin phong Ping ky dat dai huyén MK cung cép tai van ban sd
14202/CNHM ngay 19/7/2019, thi nha dat s6 130/4, duong NT, T6 20, 4p TC, x4
HC, huyén MK, Thanh phé H6 Chi Minh (sau day goi tat 1a nha dat s6 130/4 NT)
co nguén géc do cu Pham Vian CH va cu Nguyén Thi U tao lap nam 1959. Sau khi
tao lap, gia dinh cu CH, cu U va céc con ¢ tai can nha nay, cac con lan luot lap gia
dinh va sbng riéng, chi con lai ba Pham Thi H sinh séng, dén cudi ndm 2019 thi ba
H khéng con song tai day, nha do 6ng Pham Quang M khoa cira.

Nam 2012, ba Pham Thi H dai dién cac déng thira ké cta cu Pham Van CH va
cu Nguyén Thi U lam thu tuc xin cap gidy ching nhan va dugc Uy ban nhan dan
huyén MK, Thanh phdé H6 Chi Minh cdp Gidy chimg nhan quyén st dung dét,
quyén s& hiru nha ¢ va tai san khac gan lién voi dat s6 BL 644828 (s6 vao s6 cap
GCN: CH 00885) ngay 20/11/2012 cho ba Pham Thi H la nguoi dai dién cua
nhirg ngudi duoc thira ké quyén sir dung dét, quyén so hiru tai san gan lién véi
dat ctia cy Pham Vian CH va cu Nguyén Thi U.

Theo yéu cau ctia nguyén don, Toa an da tién hanh thi tuc xem xét, thim dinh
tai chd va yéu cau Trung tdm Do dac ban dd - S& Tai nguyén va Mai truong Thanh
ph6 H6 Chi Minh do v& tai san tranh chip vao cac ngay 15/10/2019, 16/01/2020.
Tuy nhién, viéc xem x¢ét, tham dinh tai chd va do v& khong tién hanh dugc do ong
Pham Quang M (ddng bi don) khoa cira nha, khong dén tham gia mic du da duoc
tri¢u tap hop 1€.

Céac dong nguyén don, ba Pham Thi H va ba Pham K (K Pham) c6 ba Pham
Thi Mai G dai dién cung xac nhan, nha dat s6 130/4 NT con nguyén hi¢n trang,
khong thay dbi két cdu so véi thoi diém cp gidy chimg nhan nam 2012. Do khong
tién hanh do v& dugc hién trang thuc té, khong tién hanh duoc thi tuc xem xét,
tham dinh tai chd nén Toa 4n sir dung Gidy ching nhan quyén sir dung dat, quyén
sO hitu nha & va tai san khac gan lién voi dat s6 BL 644828 (s6 vao so cap GCN:



CH 00885) ngay 20/11/2012 va ban vé nha &, dat & cap gidy chimg nhan lam cin
ctr giai quyét vu an.

Theo gidy chirng nhan va ban vé cép gidy chimg nhan, thi nha dét ) 130/4,
duong NT co dién tich xay dung 59, 8m’ (dién tich san 99, 8m?), nha cép 4; két cAu:
tuong gach san gb + san BTCT, mai ton; sb tang: 02 toa lac trén dién tich dat
59,8m’ (dat O tai do thi), thudc thira dat sb 737, to ban do sb 28, xd HC, huyén
MK, Thanh phé HO Chi Minh. Trong d6, dién tich dat 15,8m” va dién tich nha
31,6m” khong phu hop quy hoach duoc cong nhan.

Cin ctr Trich lyc khai tir s6 466/TLKT-BS ngay 18/5/2019 cta Uy ban nhan
dan xa Tan Xuan, thi cu Pham Van CH chét ngay 14/01/1969; Trich luc khai tir )
307/TLKT-BS ngay 24/5/2019 ctia Uy ban nhan dan xi HC, huyén MK, thi cu
Nguyén Thi U chét ngay 01/01/2010. Toa an c6 cong van sd 3341/TATP-TDS
ngay 03/7/2019 giri Uy ban nhan dan xa HC, huyén MK dé xac minh hang thira ké
ctia cu Pham Vian CH, cu Nguyén Thi U va viéc hai cu c6 lap di chuc tai Uy ban
nhan dan xa Trung Chanh hay khong; nhung sau nhiéu lan nhic Toa 4n van khong
nhéan duoc két qua tra 101. Cac duong su cung xac nhan cu CH va cu U chét khong
d¢ lai di chuc.

Tir cdc cin ctr trén, c6 co s& xac dinh nha d4t s6 130/4 NT la di san thira ké
ctia cy Pham Vian CH va cu Nguyén Thi U, duoc chia thira ké theo quy dinh cua
phap luat theo quy dinh tai Diéu 649, Piéu 650 va Diéu 651 cua Bo luit dan su.
Hién nay, nha dat do 6ng Pham Quang M khoa cira, khong c6 ngudi cu tra.

[2.2] Nhirng nguoi duge huong di san thira ké cua cy Pham Vian CH va cu
Nguyén Thi U:

Theo quy dinh tai diém a khoan 1 DPiéu 651 cta Bo luat dan su nam 2015, thi:
“Hang thira ké thir nhat gém: Vo, chéng, cha deé, me deé, cha nuoi, me nuoi, con de,
con nudi ciia nguoi chér’.

Can ¢t vao ban sao cac gidy khai sinh cung su thira nhan cua cac duong su,
thi: Cu Pham Van CH va cu Nguyén Thi U chét khong dé lai di chic; hai cu c6 tit
ca 08 ngudi con chung gém: Ba Pham Thi A, 6ng Pham Xuan B, ba Pham Thi C,
ba Pham Thi D, ba Pham Thi Mai G, ba Pham Thi H, 6ng Pham Quang M va ba
Pham K (K Pham). Ngoai 08 ngudi con chung noi trén, cu CH va cu U khong cé
con riéng, khong c6 con nudi. Cha me cua cy Pham Van CH va cu Nguyén Thi U
da chét tir lau, cac duong su khong biét ho va tén, ndm sinh, nam chét va cling
khong c6 gidy ching tir cta cha, me cua cu CH va cu U dé cung cap theo yéu cau
ctiia Toa 4n. Nhu vy, hang thira ké thir nhat cua cu CH va cu U gdm co cac ong,
ba: A, B, C, D, G, H, M va K (K Pham). Can c&r vao khoan 2 Piéu 651 cua B0 luit
dan sy nam 2015, thi: “Nhitng nguoi thira ké cing hang dwoc hudng phan di san
bang nhau”.

Néam 1969, cy Pham Van CH chét nén Y gia tri nha dat 1a di san cia cu CH
duoc chia déu cho 09 dong thura ké gdm: Cu Nguyén Thi U (vo) va 08 nguoi con
chung ctia cu CH va cu U, mdi ddng thira ké duge nhan mot ky phan thira ké bang
1/18 gia tri nha, dt.



N&m 2010, cu Nguyén Thi U chét nén di san cua cu U 1a 10/18 gi4 trj nha dat
(9/18 gia tri nha dat 1a tai san ctia cu U + 1/18 gia tri nha dat cy U dugc huong tu
di san cua cu CH) dugc chia cho 08 ngudi con cua cu U.

Do cy Pham Vin CH va cu Nguyén Thi U chét khong dé lai di chic, cac cu
déu khong c6 con riéng, khong co con nudi nén cac dong thira ké cua cu CH va cu
U gdm cac ong, ba: A, B, C, D, G, H, M va K (K Pham), moi nguoi dugc nhan
mdt ky phan thira ké bang nhau, tuong dwong 1/8 gia tri nha, dat.

[2.3] V& gia tri di san:

Ba Pham Thi A, 6ng Pham Xuén B, ba Pham Thi C, ba Pham Thi D, ba Pham
Thi Mai G, ba Pham Thi H va ba Pham K (K Pham) cung théng nhat theo gia da
thAm dinh ctiia Coéng ty C6 phan Tham dinh gia TP 1am cn c& giai quyét vu an.

Bi don ong Pham Quang M da duoc Toa an tong dat hop 1& Thong bao sd
16031/TB-TA ngay 18/12/2019 vé viéc trung cau to chirc tham dinh gia, thong bao
két qua thim dinh gia theo Chung thu thAm dinh gia s6: 020320.CTHCM ngay
31/3/2020 cua Cong ty C6 phan Tham dinh gia TD, nhung 6ng M khong c6 y kién
gi vé viéc nguyén don lya chon Cong ty CH phan Tham dinh gia TD tién hanh
tham dinh gia tai san tranh chap, khong co ¥ kién gi vé& gia di thim dinh theo
chung thu néi trén. Vi vay, Hoi dong xét xir cin ¢t vao chimg thu tham dinh gia
noéi trén lam can cur giai quyét vu an.

Can cir Chimg thu tham dinh gia sé: 020320.CTHCM ngay 31/3/2020 cia
Cong ty C6 phan Tham dinh gia TD, thi tong gia tri nha, dat sb 130/4 NT la:
6.152.410.101 (sdu ty mdt trim ndm muoi hai triéu bon trim mudi nghin mot trim
1¢ mot) dong (chung thu ghi lam tron 1a 6.152.000.000 dong) Nhu viy, cac dong
thira ké gdm céc ong/ba: A, B, C, D, H, M va K (K Pham) moi dong thira ke duoc
nhan mot ky phan thira ké twong dwong 1/8 gia tri nha, dat, thanh tién la:
6.152.410.101 ddng : 8 = 769.051.262 (bay tram sau muoi chin triéu khong tram
nam muoi mot nghin hai trim sau muoi hai) dong.

[2.4] Xét yéu cau cta ba Pham Thi A, ong Pham Xuan B, ba Pham Thi C, ba
Pham Thi D, ba Pham Thi Mai G, ba Pham Thi H (ba A, 6ng B, ba D va ba C cung
uy quyén cho ba G dai dién) vé viéc xin nhan thira ké bdng hién vat, Ho1 dong xét
xur thdy rang:

Cac 6ng ba A, B, C, D, G, H ¢6 yéu cau dugc nhan thira ké bang hién vat 1a
nha dat s6 130/4 NT; cac 6ng ba s& ding tén dong sé hitu va dong y hoan tra gié tri
cho cac dong thira ké 1a 6 6ng Pham Quang M va ba Pham K (K Pham) moi ngudi
1/8 gi4 tri nha dat tai thoi diém thi hanh an. Ngudi c¢6 quyén loi, nghia vu lién quan
1a ba Pham K (K Pham) c6 ba Pham Thi Mai G dai dién dong y voi yéu cau cua
cac dong nguyén don va ba H.

DPodng bi don 12 6ng Pham Quang M d3 dugc nguyén don cung cip don khai
kién cung céc tai li¢u, chirng ctr kem theo, da dugc Toa an tong dat hop 1€ cac van
ban t6 tung, trong d6 co thong bao vé két qua cac phién hop kiém tra viéc giao ndp,
tlep can, cong khai ching ctr va hoa giai, nhung 6ng Pham Quang M khong c6 y
kién gi vé viéc cac dong nguyen don va ba Pham Thi H xin nhén thtra ké bang hién
vat, ciing khong c6 yéu cau duoc nhan thira ké bang hién vat, nén cin cr khoan 2,
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khoan 4 Diéu 91 cta B luat to tung dan su, 6ng Pham Quang M phai chiu hau qua
cua viéc khong chiig minh. Tai khoan 2 Piéu 92 cua B luat td tung dan su, quy
dinh: “Mot bén dwong sy thira nhdn hoac khong phan doi nhirng tinh tiét, su kién,
tai liéu, van ban, két ludn ciia co quan chuyén mén ma bén dwong s kia dwa ra thi
bén dwong sw do khéng phai chitng minh”. Vi vdy, Toa an lay 10i khai cta cac
ddng nguyén don, ba Pham Thi H (d6ng bi don) va ba Pham Thi Mai G (dai dién
ctia ba Pham K (K Pham)) cing céc tai liéu ching ct tai hd so vu an dé xem xét
yéu cau cua duong su.

Can cu vao khoan 2 Dleu 660 cua Bo luat dan sy nam 2015, thi: “Nhiing
nguoi thira ké c6 quyén yéu cau phan chia di san bang hién vat, neu khong thé
chia déu bang hién vit thi nhitng nguoi thuira ké co thé théa thudn vé viéc dinh gid
hién vdt va théa thudn vé nguoi nhdn hién vdt; néu khong thoa thudn dwoc thi hién
vt duoc ban dé chia”.

Xét, nha dat noi trén khong du dién tich dé chia thira ké bang hién vat cho 08
nguoi con cua cia cu CH va cu U. Cac ong ba A, B, C, D, G, H ¢6 yéu ciu duoc
nhan thira ké béng hién vat va duoc déng s& hiru nha, dat nay. Ba Pham K (K
Pham) ddng ¥ nhén gid tri phan thira ké ma ba duoc hudng bang tién va giao nha,
dat cho cac dong nguyén don cing ba Pham Thi H dugc quyén sé hitu. Vi vy, Hoi
dong xét xir co so sé dé chap nhan yéu cau cua dong nguyén don va ba Pham Thi
H vé viéc nhan thira ké bang hién vat, giao cho cac ong, ba: A, B, C, D, G, H, dugc
d6ng s hiru nha dat s6 130/4 NT va c6 nghia vu hoan tra cho 6ng Pham Quang M,
ba Pham K (K Pham) mdi nguoi 1/8 gia tri nha dat tai thoi diém thi hanh an.

Sau khi hoan tra xong ky phan thira ké cho 6 6ng Pham Quang M va ba Pham K
(K Pham), thi cac ong, ba: A, B, C, D, G, H ¢6 quyén lién h¢ co quan Nha nuée co
thAm quyén dé lam tha tuc cip glay chting nhan quyén so hiru nha dét theo quy
dinh cua phép luat. Cac khoan thué, phi c6 lién quan céc 6ng, ba: A, B, C, D, G, H,
tuw nguyén nop.

Theo 151 khai cua cic dong nguyén don, ba Pham Thi H va ba Pham Kim
Thoa (Kathy Thoa Pham, c6 ba Pham Thi Mai G dai dién) thi 6ng Pham Quang M
dang gilr ban chinh Glay ching nhén quyén sir dung dat quyén s& hiru nha ¢ va tai
san khac gan lién voi dat sé BL 644828 (so vao so cap GCN: CH 00885) do Uy
ban nhan dan huyén MK, Thanh pho Hb Chi Minh cdp ngay 20/11/2012. Ong
Pham Quang M khong c6 y kién gi ve 101 khai nay cua cac duong su. Vi vy, ngay
sau khi nhin du ky phan thira ke 1a 1/8 gia tri nha dat, thi 6 ong Pham Quang M c6
nghia vu giao tra ban chinh gidy ching nhén quyén st dung dat, quyén so hiru nha
& va tai san khac gin lién v6i dat ndi trén cho cac ong, ba: A, B, C, D, G, H,.
Truong hop ong Pham Quang M khong thuc hién, thi cac 6ng, ba: A, B, C, D, G,
H, dugc quyén can ctr ban an nay lién hé co quan c6 tham quyen dé 1am thu tuc
cip gidy ching nhan quyén st dung dat, quyén sé hitu nha & d6i v6i nha, dat noi
trén theo quy dinh ctia phap luét; trong truong hop ndy, co quan c6 thim quyén c6
quyén thu héi va hity bo ban chinh gidy ching nhan ma éng Pham Quang M dang
gifr.

Cac duong sy trong vu an déu khong yéu cau Toa an giai quyét vé cong sirc
dong gop, tu bo, gin giit va ton tao dbi voi di san thira ké, nén Hoi dong xét xir
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khong ap dung An 1¢ s6 05/2016/AL dugc Hoi dong Tham phan Toa 4n nhan dan
to1 cao thong qua ngay 06 thang 4 nam 2016, dé xem xet ve cong sirc dong gop cua
cac duong sy doi véi di san thura ke.

Cac dong nguyén don, ba Pham Thi H va ba Pham Kim Thoa (Kathy Thoa
Pham, uy quyén cho ba Pham Thi Mai G dai dién) khong yéu cau Toa an giai
quyet vé cong strc dong gop, tu bo, stra chira, gin giit tai san; tién dong thue nha,
dat cac nam ciing nhu chi phi phung dudng, chim séc, ma chay, ddm gid cha me,
nén khong xem xét.

[3] V& chi phi t6 tung: Dong nguyén don da ndp tam Ung chi phi do v& la
1.829.975 dong, chi phi xem xét, tham dinh tai chd 1a 5.000.000 dong; chi phi
tham dinh gia 1a 15.000.000 dong. Tong cong 1a 21.829.975 ddng. Cac dong
nguyén don tu nguyén ndp cac chi phi t6 tung nay, nén ghi nhan. Cac dong nguyén
don da thuc hi¢n xong.

[4] Vé 4n phi dan sy so tham:

Can cir diém a khoan 7 Diéu 27 Nghi Quyét 326/2016/BTVQH14 ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1é phi Toa 4n, thi cac dwong su dugc huong di san thira ké phai ndp an phi tinh
trén sb tién ma minh duoc nhan. Tuy nhién, ba Pham Thi A, 6ng Pham Xuan B, ba
Pham Thi C, ba Pham Thi D, ba Pham Thi Mai G, ba Pham Thi H 1a nguoi cao
tuoi, cung co don xin mién 4n phi, nén cin ctt diém ¢ khoan 1 Piéu 12 ctia Nghi
quyét sb 326/2016/UBTVQH14 cua Uy ban Thuong vu Quéc hoi va Piéu 2 Luat
Nguoi cao tudi, Hoi dong xét xir mién ndp tién an phi dan sy so thim cho céc
duong su nay.

Ba Pham K (K Pham), sinh ndm 1959 (c6 ba Pham Thi Mai G dai dién) cé
don xin mién an phi. Theo quy dinh tai Diéu 2 Lu4t ngudi cao tudi thi: “Nguoi cao
tudi duoc quy dinh trong Luat nay la cong dan Viét Nam tu du 60 tudi tro 1én”,
nhung ba Pham K (K Pham) c¢6 qudc tich Hoa Ky, nén Hoi dong xét xtr khong c6
can cir chap nhan.

Ong Pham Quang M (sinh ngay 05/4/1961) va ba Pham K (K Pham) mdi
ngudi phai ndp an phi twong dwong 1/8 gia tri tai san theo ching thu thim dinh gia
(769.051.262 ddng), dugc tinh: 20.000.000 dong + (4% x 369.051.262 dong) =
34.762.000 dong.

Vi cac 1€ trén,

QUYET PINH:

Ap dung khoan 1 Diéu 5, khoan 3 Diéu 35, diém ¢ khoan 1 Diéu 37, diém ¢
khoan 1 DBiéu 3Q, khoan 2 yé khoan 4 Diéu 91, khoén 2 biéu 92, Di}%u 157, biéu
165, khoan 2 bicu 227, Diéu 273 va khoan 2 Diéu 284 cua B luat t6 tung dan su
nam 20135; ‘ ‘ , .

‘ Ap dl_mg bicu 649, Diéu 650, diém a khoan 1 va khoan 2 Diéu 651, khoan 2
biéu 660, Dicu 357 va Di€u 468 cia B0 luat dan sy nam 2015;

Ap dung Piéu 2 cta Luat Nguoi cao tudi;
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, Ap dung diém d khoan 1 Piéu 12 va diém a khoan 1 Piéu 27 cia Nghi quyét
s0 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan ly va sit dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién cta cac ddng nguyén don ba Pham Thi A,
ong Pham Xuan B, ba Pham Thi C, ba Pham Thi D, ba Pham Thi Mai G (ba A,
ong B, ba D cung uy quyén cho ba G dai dié€n) vé viéc chia thira ké theo phap luat
nha, dat s6 130/4, duong NT, T 20, ap TC, xa HC, huyén MK, Thanh phé H6 Chi
Minh.

2. Xac dinh nha, dat s6 130/4, duong NT, Tb 20, ap TC, xa HC, huyén MK,
Thanh phé Hb Chi Minh (theo Gidy ching nhén quyén st dung dat quyén s¢ hitu
nha & va tai san khac gin lién voi dat sb: BL 644828 (sb vao sd cap GCN: CH
00885) do Uy ban nhan dan huyén MK, Thanh phé HO Chi Minh cip ngay
20/11/2012), 1a di san thira ké cia cu Pham Vian CH (chét nim 1969) va cu
Nguyén Thi U (chét nam 2010) dé lai. Gi tri nha, dat theo Chimg thu thim dinh
gia s6: 020320.CTHCM ngay 31/3/2020 cua Cong ty Co phan Tham dinh gia TD
la: 6.152.410.101 (s&u ty mot trdm nam muoi hai tri¢u bon tram mudi nghin mdt
tram 1 mot) dong.

3. Nhing nguoi duoc huéng di san thira ké ciia cu Pham Vian CH va cu
Nguyén Thi U gdm c6 08 (tam) ngudi 1a: Ba Pham Thi A, 6ng Pham Xuén B, ba
Pham Thi C, ba Pham Thi D, ba Pham Thi Mai G, ba Pham Thi H, 6ng Pham
Quang M va ba Pham K (K Pham). Mobi dong thira ké duoc nhan mot ky phan thura
ké bang nhau twong duong 1/8 gia tri nha, dat s6 130/4, duong NT, T 20, ap TC,
xa HC, huyén MK, Thanh phé H6 Chi Minh.

4, Chép nhan yéu cau ctia ba Pham Thj A, ong Pham Xuan B, ba Pham Thi C,
ba Pham Thi D, ba Pham Thi Mai G, ba Pham Thi H vé viéc xin dugc nhéan di san
thira ké bang hién vat, cing dimg tén dong s hiru nha dat va hoan tra ky phan thira
ké bang tién cho cic dong thira ké khac 1a 6ng Pham Quang M, ba Pham K (K
Pham).

4.1. Giao cho ba Pham Thi A, 6ng Pham Xuéan B, ba Pham Thi C, ba Pham
Thi D, ba Pham Thi Mai G, ba Pham Thi H dugc quyén dong sé hitu nha, dat s6
130/4, duong NT, T 20, 4p TC, xd HC, huyén MK, Thanh phd Hd Chi Minh va
c¢6 nghia vu hoan tra ky phan thira ké bang tién cho 6ng Pham Quang M, ba Pham
K (K Pham) mdi nguoi 1a 1/8 gia tri nha, dit sb 130/4, duong NT, Té 20, 4p TC,
xd HC, huyén MK, Thanh phé Hb Chi Minh tai thoi diém thi hanh an.

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong, hang thang ngudi phai thi hanh 4n con phai chiu khoan tién
13i cta sd tién con phai thi hanh 4n theo muc lai suét quy dinh tai Piéu 357, khoan
2 Diéu 468 cua B luat dan sy 2015, twong tng véi thoi gian va sb tién chua thi
hanh an.

4.2. Ngay sau khi nhan du ky phan thira ké 1a 1/8 gia tri nha dét noi trén, ong
Pham Quang M c6 nghia vy giao tra ban chinh Gidy chung nhan quyén sir dung
dat, quyén so hitu nha ¢ va tai san khac gan lién vi dat s6: BL 644828 (s vao so
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cdp GCN: CH 00885) do Uy ban nhan dan huyén MK, Thanh phé H6 Chi Minh
cép ngay 20/11/2012 cho cac 6ng, ba: Pham Thi A, Pham Xuan B, Pham Thi C,
Pham Thi D, Pham Thi Mai G, Pham Thi H. Truong hgp 6ng Pham Quang M
khong thuc hién, thi cac 6ng, ba: A, B, C, D, G, H, duoc quyén can c ban an nay
lién hé co quan c6 tham quyén dé 1am thu tuc cap gidy ching nhan quyén sir dung
dat, quyén s hitu nha ¢ ddi v6i nha, dat noi trén theo quy dinh cua phép luat; trong
truong hop nay, co quan c6 thAm quyén c6 quyén thu hdi va hity bo ban chinh gidy
chirng nhan ma 6ng Pham Quang M dang gitr.

4.3. Sau khi thyc hién xong nghia vu tra ky phan thira ké cho 6ng Pham
Quang M va ba Pham K (K Pham), thi cac 6ng/ba: Pham Thi A, Pham Xuan B,
Pham Thi C, Pham Thi D, Pham Thi Mai G, Pham Thi H c¢6 quyén lién hé véi co
quan Nha nudc c6 tham quyén dé 1am thu tuc cip gidy ching nhan quyén sé hitu
nha ¢ va quyén st dung dat & ddi v6i nha, dat sd 130/4, duong NT, T 20, ép TC,
xa HC, huyén MK, Thanh phé H6 Chi Minh theo quy dinh cua phap luat (d6ng so
hiru). Cac o6ng/ba: A, B, C, D, G, H, tu nguyén ndp cac khoan thué, 16 phi, phi,vv..
trong qua trinh lam thu tuc cép gidy ching nhan.

5. Ghi nhan sy tu nguyén cia ba Pham Thi A, 6ng Pham Xuan B, ba Pham
Thi C, ba Pham Thi D, ba Pham Thi Mai G, ba Pham Thi H va ba Pham K (K
Pham) (ba A, 6ng B, ba D, ba K cung uy quyén cho ba G dai dién) vé viéc khong
yéu cau Toa an giai quyet vé cong sirc dong gop, tu bo, sira chira, gin giir tai san;
tién dong thué nha, dat ciing nhu chi phi phung dudng, cham soc, dam tang, dam
gid cu Pham Vin CH va cu Nguyén Thi U.

Céac duong sy thi hanh tai Co quan Thi hanh 4n din su c6 thAm quyén ngay
sau khi ban an c6 hiéu luc phép luat.

6. Vé chi phi tb tung: Céc déng nguyén don ba Pham Thi A, 6ng Pham Xuan
B, ba Pham Thi C, ba Pham Thi D, ba Pham Thi Mai G da ndp tam ung téng cong
1a 21.829.975 (hai muoi mét triéu tdm trim hai muoi chin nghin chin trim bay
muoi 1am) déng. Cac dong nguyén don tu nguyén ndp cac chi phi to tung nay, nén
ghi nhan. Pa thuc hién xong.

7. V& an phi dan su so tham:

Mién nop tién an phi dan sy so tham cho ba Pham Thj A, ong Pham Xuéan B,
ba Pham Thi C, ba Pham Thi D, ba Pham Thi Mai G va ba Pham Thi H.

Ba Pham Kim Thoa (Kathy Thoa Pham, uy quyén cho ba Pham Thj Mai G dai
dién) va 6ng Pham Quang M moi nguoi phai ndp 34.762.000 (ba muoi bon triéu
bay tram sau muoi hai nghin) dong.

An xir so thAm cong khai, ba Pham Thi A, 6ng Pham Xuan B, ba Pham Thi C,
ba Pham Thi D, ba Pham Thi Mai G, ba Pham Thi H va ba Pham K (K Pham) (ba
A, 6ng B, ba D, ba Thoa cing ty quyén cho ba G dai dién) dugc quyén khang céo
trong thot han 15 (muoi lam) ngay ké tir ngdy tuyén an; 6ng Pham Quang M duogc
quyén khang cao trong thoi han 15 (muoi lam) ngay ké tir ngdy nhan duoc ban an
hodc ban 4n dugc niém yét. Vién Kiém sat c6 quyén khang nghi theo quy dinh cua
phap luét.
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Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy nam 2008 (stra déi, bd sung nam 2014) thi nguoi dugc thi hanh an dan
su, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi
hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac
Piéu 6, Diéu 7, Piéu 7a, Diéu 7b va Diéu 9 cua Luat Thi hanh an dan sy nim 2008
(stra d6i, bd sung nam 2014); thoi hiéu thi hanh an dwge thuc hién theo quy dinh tai
Diéu 30 cta Luat Thi hanh 4n dan sy nam 2008 (sira d6i, bd sung nim 2014).

Noi nhén: TM. HOI PONG XET XU SO THAM

-TAND TC; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TPHCM,;

- VKSND TP.HCM,;

- Cuc THADS TPHCM,;

- Cac duong sy;

- Luu hd so vu 4n, Vp.

Trinh Thi Anh
(Pa ky va dong dau)
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