TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 71/2025/DS-PT
Ngay 07-02-2025
V/v tranh chap boi thudng thiét hai
ngoai hop dong

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém co:
Thdm phan - Chii toa phién toa: Ong Huynh Ngoc Diing
Cdc Thiam phdn: Ong Ton Van Thong
Ba Nguyén Thi Rén
- Thuw ky phién toa: Ong V3 Tén Vii - Thu ky Toa an nhan dan tinh Bén Tre.
- Dgi di¢n Vién Kiém sdt nhan dan tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Xa Riéng - Kiém sat vién.
Ngay 07 thang 02 nam 2025, tai try s6 Toa an nhan dan tinh Bén Tre xét XU

phic tham cong khai vu an thy ly sO: 512/2024/TLPT-DS ngay 08/11/2024 vé
“Tranh chip boi thuong thiét hai ngoai hop dong”.

Do Ban an dan su so tham sd: 177/2024/DS-ST ngay 18/9/2024 cia Toa an
nhan dan thanh ph6 Bén Tre bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham s6: 5168/2024/QD-PT ngay
20/12/2024 gitia cac duong suy:

1. Nguyén don: Ba Nguyén Thi Kim P, sinh nim 1984

Pia chi: S6 nha C, Khu phd B, Phuong G, thanh phd B, tinh Bén Tre.
Ngueoi dai dién theo ity quyén ciia nguyén don:

Ong Tran Quang K, sinh nam 1996

Dia chi: S6 nha A, Puong s6 C, khu phd M, Phudng G, thanh phd B, tinh Bén
Tre.

Ong Nguyén Thanh T, sinh nim 2000

Dia chi: S6 nha A, Puong s6 C, khu phd M, Phudng G, thanh phd B, tinh Bén
Tre.

Nguoi dai dién theo ity quyén ciia 6ng Nguyén Thanh T: Ba Nguyén Thi Diém
Q, sinh nam 2002

Dia chi: SO A, khu dan cu S, khu phé M, Phuong G, thanh phé B, tinh Bén Tre.



2. Bi don:

2.1. Ba Nguyén Thi L, sinh nim 1969

2.2. Ong Lam Thanh T1, sinh nam 1963

Cung dia chi: S6 nha B, Khu phé B, Phuong G, thanh phé B, tinh Bén Tre.

Nguwoi dai dién theo 1y quyén ciia ba Nguyén Thi L: Ong Lam Thanh T1, sinh
nam 1963

Pia chi: S6 nha B, Khu phd B, Phuong G, thanh phd B, tinh Bén Tre.

3. Nguroi c6 quyén loi, nghia vu lién quan:

3.1. Chau Lam Thanh Thién T2, sinh nam 2007

Dia chi: S6 nha B, Khu phé B, Phuong G, thanh phé B, tinh Bén Tre.

Nguwoi dai dién theo phdp ludt ciia chau Lam Thanh Thién T2: Ba Nguyén Thi
L, sinh ndm 1969 va 6ng Lam Thanh T1, sinh ndm 1963

Cung dia chi: S6 nha B, Khu phé B, Phuong G, thanh phé B, tinh Bén Tre.

3.2. Ong Pham Minh K1, sinh nam 1982

Pja chi: S6 nha C, Khu phd B, Phuong G, thanh phd B, tinh Bén Tre.

4. Ngwoi khang cdo: Nguyén don ba Nguyén Thi Kim P.

NOI DUNG VU AN:

Theo don khoi kién cua nguyén don ba Nguyén Thi Kim P va trong qud trinh t6
tung, nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Vo chong ba Nguyén Thi Kim P va 6ng Pham Minh K1 ¢6 01 con chung 1a
chau Pham Ngoc Phuong U, sinh ngay 23/3/2008. Ba P va 6ng K1 da ly hon theo
Quyét dinh cong nhan thuan tinh ly hon va su thoa thuan cua cac duong su $6:
237/2023/QDST-HNGD ngay 10/8/2023 ciia Toa 4n nhan dan thanh phd Bén Tre,
tinh Bén Tre. Theo noi dung ctia quyét dinh ly hén, con chung do ong K1 truc tiép
nudi dudng, tir ngdy c6 quyét dinh ly hon giita ong K1 va ba P khong co thay doi vé
con chung.

Vo chong ong Lam Thanh T1 va ba Nguyén Thi L ¢6 con chung 1a chdu Lam
Thanh Thién T2, sinh ngay 08/8/2007. Do nha cua ba P, 6ng K1 v&i nha cua 6ng T1,
ba L ¢ canh nhau chi cach btic tuong rao. Chau U va chéu T2 hoc cung truong nén ca
hai thuong xuyén nhan tin qua lai va yéu thuong nhau. Chau T2 ciing thuong tang qua
cho chau U.

Khoang thang 10 - thang 11 ndm 2021, khi chdu U qua nha chiu T2 choi thi b1
chau T2 dung vii luc ép budc chau U giao cdu trai ¥ mudn, chau U c6 phan khang
nhung khong thanh. Sau d6, ba P phét hién va trinh bao Cong an thanh phd B dé yéu
cau khoi t6 chau Lam Thanh Thién T2 vé t6i “Hiép dam” nhung do chau T2 chua du
18 tudi nén Co quan Canh sat Piéu tra Cong an thanh phd B di ra Thong béo sb:
248/TB-DTTH ngay 08/3/2022 vé viéc khong khéi td vu an hinh suy.
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Mic du Co quan Canh sat Diéu tra Cong an thanh phd B khong khaoi t6 vu an
hinh sy va khong khoi t6 d6i v6i bi can Lam Thanh Thién T2 nhung hanh vi ctia chéu
T2 da xam pham tryc tiép dén stc khoe, gdy ton thuong dén thé chat, tinh than va su
phat trién binh thuong ciia chau U. Do chau T2 chua di 18 tudi va khong co tai san
riéng nén ba P yéu cau 6ng Lam Thanh T1 va ba Nguyén Thi L 12 nguoi dai dién theo
phap luat ctia chau Lam Thanh Thién T2 phai bdi thuong cho chau Pham Ngoc
Phuong U s tién 140.400.000 ddng (gdm tién bu dip ton that tinh than bang 50 1an
mure lwong co s voi s tién 117.000.000 dong; bdi thudng danh dyw, nhan pham, uy
tin bi xAm pham bang 10 1an muc lwong co s véi sb tién 1a 23.400.000 dong).

Truong hop tai san cua ba L, ong T1 khong du dé boi thuong ma chau Lam
Thanh Thién T2 c6 tai san riéng thi ba P yéu cau lay tai san d6 d€ boi thuong phan
con thiéu theo quy dinh.

Trong quda trinh 16 tung, éng Lam Thanh T1 dong thoi dwegc sw ity quyén ciia
ba Nguyén Thi L va la nguoi dai dién theo phdp ludt cua chau Lam Thanh Thién T2
trinh bay:

Chau Lam Thanh Thién T2 13 con chung cua 6ng va ba Nguyén Thi L. Thoi
diém xay ra sy viéc chau U va chau T2 con nho, khéng nhan thic duge hanh vi. Ve
trach nhiém lam cha me, 6ng ba ciing khong biét su viéc va ciing khong mong mudn
chuyén xay ra. Tuy nhién, Co quan Canh sat Piéu tra Coéng an thanh phd B di ra
Thong bao s6: 248/TB-DTTH ngay 08/3/2022 vé viéc khong khoi t vu an hinh su
d6i voi chau T2 do chau chua du tudi. Mit khac, theo Thong bao két Luan giam dinh
s6 1180 ngay 28/12/2021 ctia Cong an thanh phd B thi ty 1é phan trdm ton thuong 1a
00%.

Qua yéu cdu ctia ba P thi ong va ba L khong dong ¥ boi thudng. Hon nita, hién
nay ba P va 6ng K1 da ly hon, chau U dang sng chung voi 6ng K1 nhung 6ng K1
khong yéu cau khai kién, ba P khong c6 quyén khoi kién. Ngoai ra, chau T2 hién
nay di nghi hoc di 1am thué, gia dinh 6ng ba hién nay rat kho khin nén khong c6
kha nang boi thuong.

Do hoa giai khong thanh, Toa an nhan déan thanh phd Bén Tre da dua vu 4n ra
xEét XU.

Tai Ban 4n dan sy so tham so: 177/2024/DS-ST ngay 18/9/2024 ctia Toa an
nhan dan thanh phé Bén Tre da ap dung Diéu 26, Piéu 34, diém b khoan 1 Piéu 35,
39, 147,227, 266 B¢ luat T6 tung Dan su; cac Diéu 584, 585, 586, 590, 593, Dicu
357, 468 B0 luat Dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban Thuong vu Quédc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an tuyén xu:

Chap nhan mot phan yéu cau khéi kién ciia nguyén don ba Nguyén Thi Kim
P.

Budc 6ng Lam Thanh T1 va ba Ng}lyén Thi L c6 trach nhiém lién doi boi
thuong cho chau Pham Ngoc Phuong U so6 tién 4.680.000 (Bon tri¢u sau tram tam
muoi nghin dong).



Truong hop tai san ba L, 6ng T1 khong du dé bdi thuong ma chau Lam Thanh
Thién T2 c6 tai san riéng thi ba P yéu cau lay tai san do6 dé€ boi thuong phan con thi¢u
theo quy dinh.

Ngoai ra, ban an con tuyén vé an phi, nghia vu cham thi hanh 4n va quyén
khang céo cua cac duong su.

Ngay 20/9/2024, nguyén don ba Nguyén Thi Kim P khang céo toan b ban an
so tham, dé nghi cap phiic tham stra ban 4n so thdm, chip nhan yéu cau khai kién
cua nguyén don.

Tai phlen toa phuc tham, nguoi dai dién theo uy quyen cua nguyén don gitr
nguyén ndi dung khang cdo, ong K trinh bay: CAp so tham cho rang 16i hai bén ngang
nhau la khong phu hop, tai cac bién ban lay 16i khai chau T2 da hai lan thuc hién
hanh vi giao cau trai véi y muén cua chau U. Theo cac bién ban ghl 161 khai thi chau
U c6 khang cu nhu’ng chau T2 van dung tay khong ché, bit miéng chau U dé thuc
hién hanh vi. Sy viéc xay ra lam cho cufc song cua chau U bi anh hudng nghlem
trong, nhu’ng cap so tham chi budc bdi thudng voi mic 02 thang luong co 6 la qua
thap so vOi nhimg hau qua ma chau U phai ganh chiu. Dé nghi Hoi dong xét xir xem
xét chdp nhan khang cdo ctia nguyén don.

Bi don ong T1 khong dong v voi khang cdo, dé nghi Hoi dong xét xur gitr
nguyén ban an so tham.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

Vé t6 tung: Nhitng nguoi tién hanh té tung, nhitng ngudi tham gia t6 tung da
tuan thu ding cac quy dinh cta Bo luat T6 tung Dan sy nam 2015.

Vé noi dung: Dé nghi Hoi dong xét xtr can ctr khoan 2 Piéu 308 Bo luat T6
tung Dan sy nam 2015, chép nhan mot phﬁn khang cao cua ba Nguyén Thi Kim P,
stra Ban an so tham s6: 177/2024/DS-ST ngay 18/9/2024 ctia Toa 4n nhan dan thanh
phé Bén Tre, ting mirc boi thuong 1én 05 thang luong so so.

NHAN PINH CUA TOA AN:

Can clr vao cac tai liéu, chimg ctr ¢6 trong hd so dd dugc tham tra cong khai
tai phién toa; két qua trz{nh tung tai phién tc‘)q; ¥ kién dé nghi cia Ki€m sat vién; xét
khéng cdo cua ba Nguyen Thi Kim P; Ho1 dong xét xtir nhén dinh:

[1] V& t6 tung: Ba Nguyén Thi Diém Q c¢6 don xin xét x(r vang mit; ba Nguyen
Thi L, 6ng Pham Minh K1 duoc Toa an tri¢u tap hop 1€ lan thir hai nhung vang mat,

khong c6 don yéu cau xét xir ving mdt nén can cir khoan 3 Piéu 296 Bo luat T tung
Dan sy nam 2015, Toa an phic tham xét xir vang mat ba L, ba Q, 6ng K1.

[2] V& t6 tung:

[2.1] Nguyén don can cur Thong bao sé 248/TB-DTTH ngay 08/3/2022 cua
Co quan Canh sat Di€u tra Cong an thanh pho B cho rang hanh vi ctia chau T2 mac
du khﬁng cau thanh t61 pham nhqng da xam pham dén s(r‘c khée, uy tin, danh dl_I,,
nhan pham cua chau U nén yéu cau bi don phai lién d&i boi thuong cho chiu U so
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tién 140.400.000 dong (ton that tinh than 50 1an mirc lvong co s& va bdi thuong danh
du, nhan pham, uy tin bi xAm pham 10 1an murc luong co s6). Trong khi do, bi don
cho rang do ca hai chau con nhd, chua nhéan thirc dugc hanh vi, déng thoi ty 1¢ ton
thuong cua chau U 1a 00% nén khong dong y boi thuong.

[2.2] Can ctr quy dinh tai Diéu 584 B luat Dan sy nim 2015 va Diéu 2 Nghi
quyét sb 02/2022/NQ-HDTP ngay 06 thang 9 ndm 2022 cua Ho1 ddng Tham phan
Tda an nhan dan tbi cao hudng dan ap dung mot sé quy dinh cta Bo ludt Dan su vé
trach nhiém boi thuong thiét hai ngoai hop ddng thi trach nhiém bdi thuong thiét hai
phat sinh khi c6 day du cac yéu to sau day:

“a) Co hanh vi xam pham tinh mang, sitc khoe, danh du, nhdn phdm, uy tin,
tai san, quyén, loi ich hop phap khdc cua nguoi khac,

b) C6 thiét hai xdy ra la thiét hai vé vit chat, thiét hai vé tinh than;

¢) Cé méi quan hé nhan qua giita thiét hai xdy ra va hanh vi xam pham. Thiét
hai xay ra phai la két qua tdt yéeu cua hanh vi xam pham va nguoc lai hanh vi xdm
pham la nguyén nhdn gay ra thiét hai”.

Trong vu 4n ndy, chau T2 c¢6 hanh vi giao cau véi chau U theo Thong bao so
248/TB-DTTH ngay 08/3/2022 ciia Co quan Céanh sat Diéu tra Cong an thanh phd
B vé viéc khong khot t6 vu an hinh su nén ¢6 can ¢t xac dinh c6 hanh vi xam pham
stc khoe, danh du, nhan phém, uy tin cia nguoi khac.

Vé thiét hai: Trong sudt qua trinh to tung, nguyén don khéng cung cap dugc
cac tai liéu, chimg clr chimg minh c6 thiét hai vé vat chat (chi phi hop ly cho viée
ctru chita, boi dudng, phuc héi stre khoe, chic nang bi mat, thu nhap thyc té bi mat,
chi phi dé han ché, khac phuc hau qua...), theo két luan gidm dinh phap y thi thi 1¢
phan tram ton thuong 1a 00%, ngoai ra theo ndi dung thong bao khong khai to vu an
hinh sy thi “cd hai lan sau khi quan hé tinh duc thi U khéng ké véi ai, gia dinh U
ciing khéng thdy cé ddu hiéu gi bat thwong dén khi me ciia U la ba Nguyén Thi Kim
P phat hién tin nhan qua lai trén dién thoai giﬁ’a U va T2 nén nghi van con minh bi
T2 xam hqi va da trinh bao Co quan Cong an”. Do do, trong truong hop nay nguyén
don khong cung cép duoc tai lidu, ching ctr dé chirng minh c6 thiét hai vat chat do
strc khoe, danh du, nhan pham, uy tin bi xAm hai gy ra nén khong c6 can ctr dé budc
bi don bdi thuong. Vé mat tinh than, hanh vi cta chau T2 d3 xdm pham dén danh
du, nhan phém, uy tin cia chau U, sau sy viéc xdy ra s€ co tdc dong, anh huong dén
phat trién day di vé thé chat, tam sinh 1y ctia chau U nén yéu cau boi thudng ton that
tinh than ctia nguyén don 1a co can ci.

Tuy nhién, khi thyc hién hanh vi chau Tin C méi 14 tudi 02 thang 1a nguoi
chua thanh nién, & d6 tudi ndy phu thudc kha nhiéu vao viéc cham soc, giao duc,
quan 1y ctia cha me nén muc boi thuong ma nguyén don yéu cau toi da 10 thang
lwong co 1a khong phu hop, muc bdi thudng 02 thang luong ma cip so tham ap dung
la chua tuong xtrng voi tinh chat, muac d6 thiét hai do hanh vi chau T2 gay ra.

Tir nhitng nhan dinh trén, xét thiy cdp so thim chép nhan mat phén yéu cau
khoi kién cta nguyén don la ¢6 co s0, tuy nhién mirc bdi thudng duge cap so tham
tuyén xur 1a chua tuong xtng. Do d6, cap phuc tham chap nhan mot phan khang céo
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ctia nguyén don, sira mot phan ban 4n so tham, nang mirc boi thuong 1én 05 thang
luong co s& tuong img véi so tién 11.700.000 dong.

[3] pPé nghi cta Vién kiém sat nhan dan tinh Bén Tre phu hop v61 nhan dinh
cua Hoi dong xét xir nén dugc chap nhan.

[4] V& an phi:

[4.1] An phi so tham: Do ban 4n bi sira nén an phi S0 tham duoc diéu chinh
tuong img véi sO tlen bdi thudng 12 585.000 dong (5% cua s tién 11.700.000 dong).
Do 6ng T1 duoc mién 4n phi nén budc ba Nguyén Thi L phai chiu toan bo.

[4.2] An phi phtc thim: Do khang cdo dugc chdp nhin mot phan nén ba
Nguyén Thi Kim P khdong phai chiu an phi.

Vi cac I€ trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308, Piéu 309 B luat T6 tung Dan sy nim 2015;
Chép nhan mdt phan khang céo cua ba Nguyén Thi Kim P;

Stra mot phan Ban 4n so thAm s0: 177/2024/DS-ST ngay 18/9/2024 ciia Toa
an nhan dan thanh ph6 Bén Tre, tinh Bén Tre.

Ap dung Diéu 26, Diéu 34, diém b khoan 1 DBiéu 35, 39, 147, 227, 266 Bo luat
T tung Dan sy; cac Dicu 584, 585, 586, 590, 592, 357, 468 Bo luat Dén su; ‘Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, n0p, quan 1y va st dung an phi va 1¢ phi Toa
an.

Tuyén xu:

[1] Chap nhan mot phan yéu cau khoi kién cta nguyén don ba Nguyén Thi
Kim P.

Budc 6ng Lam Thanh T1 va ba Ngyyép Thi L ¢6 trach nhiém lién d6i boi
thuong cho qhéu Pham Ngoc Phuong U s6 tién 11.700.000d (Mudi1 mdt tri¢u bay
tram nghin dong).

Trong trudng hop tai san ctia 6ng Lam Thanh T1 va ba Nguyén Thi L khong
du dé boi thuong ma chau Lam Thanh Thién T2 c6 tai san riéng thi lay tai san d6 dé
bdi thudng phan con thiéu theo quy dinh.

Ké tir ngay ban 4n, quyet dinh c6 hiéu lyc phap luét (d6i v6i cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tur ngay
¢ don yéu cau thi hanh an ctia nguoi dugc thi hanh an (d6i voi cac khoan tién phai
tra cho nguoi duoc thi hanh 4n) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i cia s tién con phai thi hanh theo mirc 13i suat quy dinh
tai khoan 2 Piéu 468 ctia BO luat Dan sy nam 2015, trir trudng hop phép luat ¢ quy
dinh khac.

[2] V& an phi:



[2.1] An phi so tham:

Ong Lam Thanh T1 dugc mién 4n phi.

_ Budcba Nguyén Thi L phai chiu 585.000d (Nim trim tdm muoi lim nghin
dong).

[2.2] An phi phtc thim: Ba Nguyén Thi Kim P khong phai chiu.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh én
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan su co quyén
thoa thuén thi hanh 4n, quyén yéu cdu thi hanh 4n, ty nguyén thi hanh an hodc bi
cuong ché thi hanh 4an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 ctia Luat Thi hanh

an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Bén Tre;

- Chi cyc THADS thanh phd Bén Tre;

- Phong KTNV&THA TAND tinh;

- Cac duong su;
- Luu: VT, ho so vu an.

Huynh Ngoc Diing



