TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tu do - Hanh phiic

Ban 4n s6: 119/2026/KDTM-PT
Ngay: 25/3/2026
Vv Tranh chdp hop dong mua bdn
hang hoa

’ ‘ NgAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic thim goém cé:

Thdm phén - Chii toa phién toa: Ong Lé Tho Vién

Cdc Tham phdn: Ba Mai Thi Thanh Ta

Ba Hoang Thi Bich Thao
= Thuw ky phién toa: Ba Phan Tam Thao - Thu ky Toa an nhén dan Thanh
pho HO6 Chi Minh.

- Dgi di¢n Vién kiém sit nhan dan Thinh pho Ho Chi Minh tham gia
phién toa: Ong Tran Hong Long - Ki€m sat vién.

Ngay 25 thang 03 ndm 2026 tai tru s¢ Toa 4n nhan dan Thanh phd Ho Chi
Minh xét xtr phuc tham coéng khai vy an kinh doanh thuwong mai thu ly so:
399/2025/TLPT-KDTM ngay 24 thang 12 nam 2025 vé€ vu vigc: “Tranh chap
hop dong mua ban hang hoa”.

Do Ban 4n kinh doanh thuong mai so thdm s6 79/2025/KDTM-ST ngay 22
thang 9 nam 2025 cta Toa an nhan dan Khu vyc Y, Thanh pho H6 Chi Minh bi
khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 808/2025/QDPT-
KDTM ngay 09 thang 02 nam 2026, gitta cdc duong su:

- Nguyén don: Cong ty Trach nhiém hiru han Tap doan R; Tru so:
Duong A1, Khu phd B1, Phuong C1, Thanh pho H6 Chi Minh;

Nguroi dai dién theo phdp ludt: Ong Vo Mau Quéc D — Tong Giam dbc;

Nguroi dai dién theo 1y quyén: Ba ",[r?ln Thi Tuyét M va/hoic Ba :l“rfm
Thanh T;, Dia chi:‘Bug‘mg D1, Khu ph6é B1, Phuong C1, Thanh pho H6 Chi
Minh. (Giay uy quyén s6 58/GUQ/RTVG/2025 ngay 28/3/2025)

_ Bidon: Cong ty Co6 phan H; Tru s6: Pudng D2, phudong H1, Thanh phd
H6 Chi Minh.
Nguoi dai dién theo phdp ludt: Ong Trwong Vin V — Tong Giam déc;



Nguroi dai dién theo 1y quyén: Ba Nguyén Thi Thuy L. Dia chi: Chung cu
Sai Gon Mia, duong A KDC T1, x3 H3, Thanh phé Hd Chi Minh va/hoic Ong
V6 Thién H. Dia chi: T6 F khom 11, phuong S1, tinh Péng Thap va/hodc Ba
Nguyén Théi Phwong T. Pia chi: Duong M2, phudong Ul, Thanh phé HS Chi
Minh. (Gidy uy quyén ngay 30/6/2025)

- Ngueoi khéng cdo: Cong ty Cé phan H, 13 bi don.
NOI DUNG VU AN:

Theo don khoi kién va trinh bay cua dai dién nguyén don:

Cong ty Trach nhiém hiru han Tap doan R (sau day goi tat 1a Cong ty R) va
Cong ty C6 phan H (sau day goi tat 1a Cong ty H) c6 ky két 03 Hop dong mua
ban cu thé nhu sau:

1. Hop dong mua ban sé 1410/2021/HPMB/HTI-RITA ngay 14/10/2021
vé viéc Cong ty H mua ctia Cong ty R thiét bi vé sinh cho cong trinh Khu du
lich G (S tang 2, 3) tai thon 12, xd N3, thanh phd Q, tinh Binh Dinh. Tong gia tri
Hop ddng va cac phu luc da ky két, bao gdm thué GTGT la 890.107.016 dong
(Tam tram chin muoi triéu mot trdm 1¢ bay nghin khong trim mudi sau dong);

2. Hop d6ng mua ban sd 0855/2021/HPMB/HTI-RITA ngay 18/12/2021
vé viéc Cong ty H mua ctia Cong ty R thiét bi vé sinh — Cin mau Shophouse
L16 cho cong trinh Khu dan cu T tai KV3 — phuong R1, thanh phé Q, tinh Binh
Dinh. Tong gia tri Hop dong va cac phu luc da ky két, bao gom thué GTGT la
161.672.600 dong (Mot tram sau muoi mdt triéu sau trim bay muoi hai nghin
sau tram dong);

3. Hop dong mua ban s6 0525/2022/HPMB/HTI-RITA ngay 07/07/2022
vé viéc Cong ty H mua cua Cong ty R thiét bi vé sinh khu B - Hoan thién khu
vuc vé sinh S mé rong cho cong trinh T6 hop du lich Thuong mai giai tri M tai
thon 12, xd N3, thudc khu kinh t& H3, thanh phd Q, tinh Binh Dinh. Tong gia tri
Hop ddng di bao gom 10% thué GTGT la 68.439.360 dong (Sau muoi tim triéu
bdn trim ba muoi chin nghin ba trim sau muoi dong).

~ Cong ty R da hoan tat cac cong viéc theo Hop dong da ky két, tuy nhién,
dén nay Cong ty H van chua thanh toan toan bo cong no cho Cong ty R. Ngay
03/7/2024, theo Thu xac nhan cong ng, Cong ty H dé xac nhan con thiéu Cong
ty R 80 tién 692.108.976 dong (Sau trdm chin muoi hai triéu mot tram I¢ tam
nghin chin tram bay muoi sau dong), cu thé:
1. Dy 4n S tang 2, 3 - G3: 461.997.016 dong (Bon trdm sau muoi mot triéu
chin trdm chin muoi bay nghin khong tram muo1 sdu dong);
2. Dy an G - Mockup Shophouse L.16:161.672.600 déng (Mot trim sau
muoi mot tri¢u sau tram bay muoi hai nghin séu trdm dong);

3. Du an B: 68.439.360 déng (Sau muoi tam triéu bon trdim ba muoi chin
nghin ba tram sau muoi dong).



Ngay 01/10/2024, Cong ty R c6 giri dén Cong ty H thu yéu cau thanh toan
cong no qua han sb tién 692.108.976 dong (Sau trim chin muoi hai triéu mot
trdam 16 tam nghin chin trim bay muoi sau dong) trudc ngay 10/10/2024. Nhung
dén hién tai phia Cong ty H chi moi thanh toan thém s6 tién 50.000.000 ddng
(Nam muoi triéu dong) vao ngay 02/12/2024 va sb tlen 100.000.000 ddng (Mot
tram triéu ddng) vao ngay 22/01/2025 cho Hop ddng s6 1410/2021/HDMB/HTI-
RITA ngay 14/10/2021 (Du 4n S tang 2, 3 - G3).

Trén tinh than thién chi va hop tac, Cong ty R da nhiéu lan cir nhan vién lién
lac dé nghi thanh toan, nhac nhd ciing nhu tao diéu kién dé Cong ty H thuc hién
viéc thanh toan khoan cong no con lai, nhung dén nay Céng ty R van chua nhan
dugc thém bat ky khoan tién thanh toan nao.

Viéc Cong ty H khong tra no dd xam pham dén loi ich chinh dang, gay kho
khan, thi¢t hai cho Cong ty R. Vi vay, nay Cong ty R yéu cau Toa 4n xem xét va
giai quyét cho Cong ty R nhitng yéu cau sau:

1. Buoc Cong ty Co phan H phai thanh toan cho Cong ty Trach nhiém hitu
han Tap doan R bao gom:

1.1 Hop dong s0 1410/2021/HDMB/HTI-RITA ngay 14/10/2021 (Dy én S
tang 2, 3 - G3) bao gom:

+ Tién n¢ goc phat sinh tir hop dong: 311.997.016 dong (Ba trim mudi mot
tri¢u chin tram chin muoi bay nghin khong tram muoi sau dong).

+ Tién phat do vi pham la: 24.959.761 dépg (Hai muoi bén triéu chin tram
ndm muoi chin nghin bay tram sau muoi mot dong).

+ Tién 1ai phat vo1 mure 1ai 15%/nam tam tinh dén ngay 31/7/2025 theo
cach tinh lily k€ (ghi nhan cu thé tai bang tinh no goc va lai phat ngay 30/7/2025)
la: 324.325.222 dong (Ba tram hai muoi bon tri€u ba tram hai muoi lam nghin
hai tram hai muoi hai dong).

1.2 Hop dong s6 0855/2021/HDMB/HTI-RITA ngay 18/12/2021 (Dy é4n G
- Mockup Shophouse L.16) bao gom:

+ Tlen ng gbc phat sinh tir hop dong: 161.672.600 dong (Mot trim sau
muoi mot triéu sau trim bay muoi hai nghin sau trim dong).

+ Tién phat do vi pham la: 12.933.808 doéng (Mudi hai triéu chin trim ba
muoi ba nghin tdm tram 1¢ tdm dong).

+ Tién lai phat voi muc lai 15%/nam tam tinh dén ngay 31/7/2025 theo
cach tinh liiy k€ (ghi nhan cu thé tai bang tinh no goc va lai phat ngay 30/7/2025)
la: 97.246.069 dong (Chin muoi bay triéu hai tram bon muoi sau nghin khong
tram sdu muoi chin dong).

1.3 Hop dong s6 0525/2022/HDMB/HTI-RITA ngay 07/07/2022 (Dy 4n B)
bao gom:

+ Tién ng gdc phat sinh tir hop dong: 68.439.360 dong (Sau muoi tam triéu
bdn tram ba muoi chin nghin ba trim sau muoi dong).



+ Tién phat do vi pham la: 5.475.149 dong (Nam triéu bon trim bay muoi
lam nghin mot tram bon muoi chin dong).

+ Tién 1ai phat vo1 muc lai 15%/nam tam tinh dén ngay 31/7/2025 theo
cach tinh liiy k& (ghi nhan cy thé tai bang tinh no goc va lai phat ngay 30/7/2025)
la: 31.858.522 dong (Ba muoi mot triéu tam tram nam muoi tam nghin nam
tram hai muoi hai dong).

Téng sb tié::n Cong ty Trach nhiém htru han Tép doan R dé nghi Toa an
budc Cong ty Co phan H phai thanh toan cho Cong ty Trach nhiém hitu han Tap
doan R tam tinh dén ngay 30/7/2025 la: 1.038.907.507 dong (Mot ty khong tram
ba muoi tam triéu chin tram 1¢ bay nghin nam tram I¢ bay dong). Thanh toan
mot 1an ngay sau khi ban an c6 hiéu luc phap luat.

Trong qua trinh xét xir so thAm vao ngay 22/9/2025, Cong ty H da thanh
toan toan b¢ tién hang phat sinh tir 03 hop dong, do do nguyén don rat lai yéu
cau khoit kién do1 vaéi so tien: 542.108.976 déng (Nam tr.'Zlqm bon muoi hai triéu
mot tram 1€ tdm nghin chin tram bay muoi sau dong) cu thé:

.+ Hop ddng 1410/2021/HDMB/HTI-RITA ngay 14/10/2021: 311.997.016
dong (Ba tram muoi mot triu chin tram chin muoi bay nghin khong tram muoi
sdu dong).

_ + Hop dong 0855/2021/HDMB/HTI-RITA ngay 18/12/2021: 161.672.600
dong (Mot tram sau muoi mot triéu squ tram bay muoi hai nghin sau tram dong).

_ + Hop dong 0525/2022/HDMB/HTI-RITA ngay 07/07/2022: 68.439.360
dong (Sau muoi tdm tri¢u bon tram ba muoi chin nghin ba tram sdu muoi dong).

Yéu ciu Toa 4n budc bi don Cong ty H co trach nhiém thanh toan cho
nguyén don:

1.1 Hop dong 1410/2021/HDPMB/HTI-RITA ngay 14/10/2021 bao gém:

o Tién phat do vi pham 14 8% cua tién ng gdc: 24.959.761 dé)pg (Hai muot
bon tri¢u chin tram ndm muoi chin nghin bay tram sdu muoi mot dong).

+ Tién lai phat voi muc 1ai 12%/nam tam tinh d,én ngay 17/9/2025 theo
cach tinh luy ké (ghi nhan cu thé tai bang tinh ng goc va lai phat nop ngay
17/9/2025) 1a: 220.363.436 dong (Hai tram hai muoi tri¢u ba tram sau muoi ba
nghin bon tram ba muoi sau dong).

Tong cong: 245.323.197 dong (Hai trim bon muoi 1dm tri¢u ba tram hai
muoi ba nghin mét tram chin muoi bay dong).

1.2 Hop dong 0855/2021/HPMB/HTI-RITA ngay 18/12/2021 bao gom:

+ Tién phat do vi pham la: 12.933.808 doéng (Muoi hai triéu chin trim ba
muoi ba nghin tdm tram 1é tdm dong).

+ Tién 1ai phat v6i mirc 1 12%/ndm tam tinh dén ngay 17/9/2025 theo
cach tinh lily ké (ghi nhan cu thé tai bang tinh ng goc va 1ai phat nop ngay
17/9/2025) 1a: 66.663.002 dong (Sau muoi sau tri€u sau tram sau muoi ba nghin
khong trdm 1¢ hai dong).



Téng cong: 79.596.810 ddong (Bay muoi chin triéu nim trim chin muoi sau
nghin tdm tram muo1 dong).

1.3 Hop dong 0525/2022/HDMB/HTI-RITA ngay 07/07/2022 bao gom:

+ Tién phat do vi pham la: 5.475.149 dong (Nam triéu bon trim bay muoi
lam nghin mot tram bon muoi chin dong).

+ Tién 1ai phat véi mutc 13i 12%/ndm tam tinh dén ngay 17/9/2025 theo
cach tinh liiy ké (ghi nhan cu thé tai bang tinh ng gbc va 1di phat ndp ngay
17/9/2025) 1a: 22.128.726 d6ng (Hai muoi hai triéu mot trim hai muoi tam
nghin bay tram hai muoi sau déng).

Tong cong: 27.603.875 d6ng (Hai muoi bay triéu sau trim 1¢ ba nghin tam
tram bay muoi ldm dong).

Téng s6 tién Cong ty Trach nhi€ém hitu han Tép doan R dé nghi Toa an
budc Cong ty Co6 phan H phai thanh toan cho Cong ty Trach nhiém hitu han Tap
doan R tam tinh dén ngay 17/9/2025 1a: 352.523.882 ddng (Ba trim nim muoi
hai triéu ndm trdam hai muoi ba nghin tim trim tdm muoi hai dong).

Bi don Céng ty Cé phan H ¢6 ba Nguyén Théi Phwong T trinh bay:
Xéc nhan giita nguyén don va bi don ¢6 ky 03 hop dong:

1. Hop dong mua ban s6 1410/2021/HDMB/HTI-RITA ngay 14/10/2021
veé viéc Cong ty H mua cua Cong ty R thiét bi vé sinh cho cong trinh Khu du
lich G (S tang 2, 3) tai thon 12, xa N3, thanh pho Q, tinh Binh Dinh.

2. Hop dong mua ban s6 0855/2021/HDMB/HTI-RITA ngay 18/12/2021
vé viec Cong ty H mua cua Cong ty R thiét bi vé sinh — Can mau Shophouse
L16 cho cong trinh Khu dan cu T tai KV3 — phuong R1, thanh pho Q, tinh Binh
Dinh.

3. Hop dong mua ban s6 0525/2022/HPMB/HTI-RITA ngay 07/07/2022
vé viéc Cong ty H mua ctia Cong ty R thiét bi vé sinh khu B - Hoan thién khu
vuc v¢ sinh S m& rong cho cong trinh T hop du lich Thuong mai giai tri M tai
thon 12, xi N3, thudc khu kinh té H3, thanh phd Q1, tinh Binh Binh.

Déi v6i yéu cau ctia nguyén don, bi don khong ddng ¥ do nguyén don chua
c¢6 chimg ctr chimg minh viéc di hoan thanh vé diéu kién thanh toan quy dinh tai
ndi dung cua 3 hop ddng néu trén nén bd phan ké toan khong thé thanh toan cho
nguyén don. Do d6 khong lam phat sinh tién phat va tién 13i nhu nguyén don
trinh bay.

Tai Ban 4n kinh doanh thuong mai so tham sb 79/2025/KDTM-ST ngay 22
thang 9 nam 2025 cua Toa an nhan dan Khu vyc Y, Thanh phé Ho Chi Minh da
quyét dinh:

1. Chap nhan mot phan yéu cau khai kién ciia nguyén don Cong ty Trach
nhiém hiru han Tap doan R: Budc bi don Cong ty H c6 trach nhi¢m thanh toén
cho Cong ty Trach nhiém hitu han Tap doan R s tién: 160.617.657 dong (Mot



trdm sau muoi triéu sau tram muoi bay nghin sau tram nam muoi bay d6ng) bao
gom:

1.1 Hop dong sb 1410/2021/HPMB/HTI-RITA ngay 14/10/2021 bao gdm:

o Tién phat do vi pham 1a 8% ctia tién no gdc: 24.959.761 dépg. (Hai muoi
bon tri¢u chin tram ndm muoi chin nghin bay tram sdu muoi mot dong).

+ Tién 13i phat véi muc 1ai 12%/nam tinh tir ngay 18/01/2024 dén ngay
17/9/2025 theo cach tinh liy ké la: 83.902.705 dong (Tam muoi ba triéu chin
tram 1¢ hai nghin bay tram 1é¢ nam dong).

Tong cong: 108.862.466 dong (Mot tram 1é tam trigu tdm trdm sdu muoi
hai nghin bon tram sdu muoi squ dong).

1.2 Hop dong 0855/2021/HPMB/HTI-RITA ngay 18/12/2021 bao gom:

+ Tién phat do vi pham la: 12.933.808 doéng (Mudi hai triéu chin trim ba
muoi ba nghin tdm tram 1¢ tdm dong).

+ Tién 1i phat v6i muc 13i 12%/nam tinh tir ngdy 04/7/2024 dén ngay
17/9/2025 theo cach tinh liy ké 1a: 23.422.527 dong (Hai muoi ba triéu bdn
tram hai muoi hai nghin nim trim hai muoi bay dong).

Téng cong: 36.356.335‘d6ng (Ba muoi1 sau triéu ba trdm nam muoi sau
nghin ba tram ba muoi lam dong).

1.3 Hop dong 0525/2022/HDMB/HTI-RITA ngay 07/07/2022 bao gom:

+ Tién phat do vi pham la: 5.475.149 dong (Nam triéu bon trim bay muoi
lam nghin mot tram bon muoi chin dong).

+ Tién 1ai phat v&i muc lai 12%/nam tinh tr ngay 04/7/2024 dén ngay
17/9/2025 theo cach tinh luy k& la: 9.923.707 dong (Chin triéu chin tram hai
muoi ba nghin bay trdm 1¢ bay dong).

Tong cong: 15.398.856 dong (Muoi 1am triéu ba trim chin muoi tim nghin
tam tram nam muoi sau dong).

Toan bd sb tién néu trén thanh toan mét 1an ngay sau khi an c6 hiéu luc
phap luat.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duge thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cua sé tién con phai thi
hanh an theo murc 13i sudt quy dinh tai biéu 306 Luat Thuong mai.

2. Khong chap nhan d6i véi yéu ciu cua nguyén don vé viéc budc bi don
thanh toan sb tién 1di chdm thanh toan 1a: 191.906.225 d6ng (Mot trim chin
muoi mét triéu chin tram 1é sau nghin hai trim hai muoi lim dong).

3. Pinh chi xét xir 461 v&i yéu cau khoi kién cta nguyén don ddi véi sb tién:
542.108.976 déng (Nam tram bon muoi hai triéu mot trdm 1é tam nghin chin
tram bay muoi sau dong) 1 tién ban hang cua 03 Hop dong cu thé:



_ +Hop dong 1410/2021/HDMB/HTI-RITA ngay 14/10/2021: 311.997.016
dong (Ba tram muoi mot triu chin tram chin muoi bay nghin khong tram muoi
sdu dong).

+ Hop dong 0855/2021/HDMB/HTI-RITA ngay 18/12/2021: 161.672.600
ddng (Mot trim sau mwoi mét triéu sau trim bay muoi hai nghin sau trim dong).

.+ Hop dong 0525/2022/HDMB/HTI-RITA ngay 07/07/2022: 68.439.360
dong (Sau muoi tdm tri¢u bon tram ba muoi chin nghin ba tram sau muoi dong).

4. Vé &n phi kinh doanh thuong mai so tham:

- Bidon Cong ty Cb phan H phai chiu an phi kinh doanh thuong mai so
tham la: 8.030.883 dong (Tam tri€u khong tram ba muoi nghin tam tram tam
muoi ba dong).

- Nguyén don phai chju 4n phi ddi véi phan yéu cau khong duoc chap nhan
1a: 9.595.311 ddng (Chin triéu nam trim chin muoi lim nghin ba trim mudi mot
ddng). Hoan tra cho Cong ty C6 phan Tap doan R s tién 4n phi di tam nop 1a
11.447.548 ddng (Mudi mét triéu bdn traim bdn muoi bay nghin nim trim bén
muoi tim dong) theo bién lai thu s6 0059965 ngay 23/4/2025 cua Chi cuc Thi
hanh an Dan sy Quéan P3, Thanh phé HO Chi Minh (nay 1a Thi hanh an Dan su
Thanh phd H6 Chi Minh).

Ngoai ra, 4n so tham con tuyén quyén khang céo va nghia vu thi hanh an
cua duong su theo luat dinh.

Ngay 06/10/2025, bi don Cong ty C6 phan H khang cdo toan bd ban an so
tham do Tda 4n cap so tham khong ap dung dung quy dinh B0 luét t6 tung dan
su vé danh gia ching ctr, xem xet day du cac yéu cau cua bi don, khong dam
bao quyén va loi ich hop phap cua bi don nén dé nghi cap phiic tham xem xét
huay toan b ban an so tham.

Tai phién toa phtic thim:

Bt don gitr nguyén yéu ‘cﬁu khang cao. Bi don dong y tra nguyén don sO
tién 160.617.657 dong bao goém tién phat do vi pham va tién lai phat tir 3 Hop
dong mua ban nhung dé nghi tam ngirng phién toa dé bi don c6 thoi gian tra ng.

Nguyén don khong d‘(k)ng ¥ v6i yéu cau khang co cua bi don, khong dong ¥
kéo dai thoi gian trd ng, dé€ nghi gilt nguyén ban an so tham.

Pai dién Vién kiém sat nhdan dan Thanh phé Ho Chi Minh tham gia phién
toa phat biéu quan diém giai quyet vy an:

, Vé thu tuc t6 tung: Tham phan, thu ky, Hoi dong xet xur va duong sy tai
cap phuc tham thyc hién dung theo quy dinh ctia Bo luét to tung dan su.
Vé noi dung: Pé nghi khong chap nhén yéu cau khang céo cua bj don Cong

ty Co phan H. Ban 4n so tham giai quyét dung can cir phap luat, dé nghi giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu, chung cr ¢6 trong hd so vu an duge thim
tra tai phién toa, két qua tranh tung, tranh luadn tai phién toa, Ho1 dong xét xur
nhan dinh:

[1] V& t6 tung: Pon khang cao cua bi don Cong ty C6 phan H lam trong
thot han luat dinh nén dugc chap nhan.

[2] Xét yéu cau khang céo cua bi don c6 du can ctr dé xac dinh:

[2.1] Giita nguyén don va bj don d3 ky két 3 Hop déng mua ban hang hoa,
cu thé:

1. Hop dong mua ban sé 1410/2021/HPMB/HTI-RITA ngay 14/10/2021
vé viéc bi don mua cua nguyén don thiét bi vé sinh cho cong trinh Khu du lich G
(S tang 2, 3) tai thon 12, x4 N3, thanh phé Q, tinh Binh Pinh. Tong gia tri Hop
ddng va cac phu luc da ky két, bao gdm thué GTGT 14 890.107.016 dong;

2. Hop ddng mua ban sd 0855/2021/HPMB/HTI-RITA ngay 18/12/2021
vé viée bi don mua cta nguyén don thiét bi vé sinh — Cian mau Shophouse L16
cho cong trinh Khu dan cu T tai KV3 — phuong R1, thanh phd Q, tinh Binh
Dinh. Tong gia tri Hop dong va cac phu luc da ky két, bao gobm thué GTGT la
161.672.600 dong;

3. Hop ddng mua ban sd 0525/2022/HDMB/HTI-RITA ngay 07/07/2022
vé viéc bi don mua cia nguyén don thiét bi vé sinh khu B - Hoan thién khu vuc
vé sinh S m¢ rong cho cong trinh T6 hop du lich Thuong mai giai tri M tai thon
12, x4 N3, thudc khu kinh t& H3, thanh phé Q, tinh Binh Pinh. Tong gi4 tri Hop
ddng di bao gom 10% thué GTGT la 68.439.360 dong.

Nguyén don di hoan tat cac cong viéc theo Hop dong da ky két.

Can ctr theo Thu xac nhén cong ng ngay 03/7/2024 thi bi don xac nhén con
thiéu nguyén don s tién 692.108.976 dong, cu thé:

1. Hop d6ng mua ban sé 1410 con thiéu 461.997.016 dong;

Bi don di thanh toan thém s tién 50.000.000 dong vao ngay 02/12/2024
va sb tién 100.000.000 ddng vao ngay 22/01/2025 cho Hop ddng sb
1410/2021/HDMB/HTI-RITA ngay 14/10/2021. Nhu vdy sb tién ng gbc phat
sinh tir hop dong nay 14 311.997.016 dong.

2. Hop d6ng mua ban s6 0855 con thiéu ng gbe 1a 161.672.600 dong
3. Hop dong mua ban s6 0525 con thiéu no gdc 1a 68.439.360 dong

Ngay 22/9/2025, bi don da thanh toan toan bo tién hang phat sinh tir 03 hop
dong néu trén cho nguyén don, nguyén don rut lai yéu cau khoi kién d6i véi sb
tién: 542.108.976 dong; Toa an cap so tham dinh chi yéu ciu nay cta nguyén
don 1a c6 can ct.

[2.2] Béi voi yéu cau khoi kién con lai cia nguyén don yéu cau bi don
th’anh toéq cho nguyén don céc khoan: Tién phat do Vi,pham la 8% cua tién no
goc va Tién 1ai phat voi muce 1ai 12%/na@m tam tinh dén ngay 17/9/2025 cta 3



hop ddng trén véi sb tién tong cong 1a 352.523.882 dong, xét yéu cdu cua
nguyén don:

1. Hop ddng s6 1410/2021/HPMB/HTI-RITA ngay 14/10/2021 bao gom:

+ Tién phat do vi pham 13 8% cuia tién ng gbc: 24.959.761 dong.

+ Tién lai phat voi muc lai 12%/ndm tam tinh d,é’n ngay 17/9/2025 theo
cach tinh luy ké (ghi nhan cu thé tai bang tinh ng goc va 1ai phat ndp ngay
17/9/2025) 1a: 220.363.436 dong.

Tong cong: 245.323.197 dong.

2. Hop d6ng 0855/2021/HPMB/HTI-RITA ngay 18/12/2021 bao gom:

+ Tién phat do vi pham 1a: 12.933.808 dong.

+ Tién 1ai phat v6i mirc 1di 12%/ndm tam tinh dén ngay 17/9/2025 theo
cach tinh lily ké (ghi nhén cu thé tai bang tinh ng goc va 1ai phat ndp ngay
17/9/2025) 1a: 66.663.002 dong.

Téng cong: 79.596.810 dong.

3. Hop dong 0525/2022/HPMB/HTI-RITA ngay 07/07/2022 bao gom:

+ Tién phat do vi pham 1a: 5.475.149 déng.

+ Tién lai phat voi murc lai 12%/ndm tam tinh d,é’n ngay 17/9/2025 theo
cach tinh liy ké (ghi nhan cu thé tai bang tinh ng goc va 1ai phat ndp ngay
17/9/2025) 1a: 22.128.726 dong.

Tong cong: 27.603.875 dong.
Péi v6i khoan tién phat vi pham nguyén don yéu cau:
Tai Khoan 2 Diéu 12 ctia 03 Hop dong mua ban quy dinh:

“Néu bén A cham thanh todn cho bén B theo quy dinh cua Hop dong, thi
Bén A phai chiu phat 0.05% gid tri chdm tré thanh todn cho moi ngay cham tré,
VO tong s6 tien phat vi i pham khong vuot qud 8% gid tri hop dong vi pham,
nhung sé ngay chdm tré khong vieot qud 30 (ba muwoi) ngdy ké tir ngay hét han
thanh todn theo quy dinh ciia Hop dong”.

Toa an cap SO tham chap nhan khoan tién phat vi pham ma nguyén don yéu
cau 8% cua so tién no gdc tir 3 Hop ddng mua ban 1a pht hop v6i Didu 301 Luat
Thuong mai.

\{é tién 14i phat voi muc 13i 12%/nam tam tinh dén ngay 17/9/2025 cia 3
Hop dong mua ban:

Poi véi Hop dong mua ban sé 1410:

Can cir gidy bao c6 ngay 17/01/2024, bi don da thanh toan so tién
100.000.000 dong cho nguyén don vdi ndi dung: thanh toan Hop dong 1410, xac
dinh tir ngay 17/01/2024 1a thoi diém ma Hop dong 1410 du di€u kién dé thanh
toan. Do do tir ngay 18/01/2017 bat dau tinh tién lai qua han trén s6 tién cham
thanh toan, cu thé nhu sau:



Tir ngdy 18/01/2024 dén ngay 31/1/2024 1ai tinh trén s tién goc:
561.997.016 dong x 13 ngay x 12%/nim = 2.401.960 dong.

Tt ngay: 01/02/2024 dén ngay 05/02/2024: 511.997.016 x 4 ngay x 12% =
682.663 dong (do ngay 01/02/2024, bi don thanh toan 50.000.000 dong cho
nguyén don).

Tu ngay: 06/02/2024 dén ngay 01/12/2024: 461.997.016 dong x 10 thang x
12%/ndam = 46.199.702 dong. (do ngay 06/2/2024, bi don thanh toan 50.000.000
dong cho nguyén don)

T ngay: 02/12/2024 dén 21/01/2025: 411.997.016 dong x 01 thang 20
ngay = 6.866.617 dong. (do ngay 02/12/2024, bi don thanh toan 50.000.000
dong cho nguyén don)

T ngay 22/01/2025 dén 17/9/2025: 311.997.016 x 07 thang 28 ngdy =
24.751.763 dong. (do ngay 22/01/2025, bi don thanh todn 100.000.000 dong cho
nguyén don)

Téng cong: 83.902.705 dong
Poi véi Hop dong mua ban 0855; Hop dong mua bdan sé 0525:

Hai hop dong déu khong xac dinh thoi diém du diéu kién thanh toan cua
nguyén don, nén can cr vao thu xdc nhan cong ng ngay 03/7/2024 cua bi don
1am thoi diém xéac dinh du diéu kién duogc thanh toan cta hai hop dong nay. Do
d6, tién 13i cham thanh toan tinh tir ngdy tiép theo cuia ngay xac nhan cong no la
ngay 04/7/2024 cho dén ngay 17/9/2025 (nguyén don chi yéu cau tinh 1ai phat
dén ngay 17/9/2025):

Déi voi hop doéng 0855 thi sd tién 1ai chdm thanh toan tinh tur ngay
04/7/2024 dén ngay 17/9/2025 1a: 161.672.600 dong x 01 ndm 2 thang 15 ngdy x
12%/nam = 23.422.527 dong.

Pbi voi hop déng 0525 thi s tién lai cham thanh toan tinh tu ngay
04/7/2024 dén ngay 17/9/2025 la: 68.439.360 dong x 01 nam 2 thang 15 ngay x
12%/mam = 9.923.707 dong.

Téng cong tién 14i cham thanh toan ctia 03 hop dong 1a 117.248.939 ddng.

Tda an cap so tham chip nhan mot phan yéu cau khai kién cta nguyén don
budc bi don co6 trach nhiém thanh toan cho nguyén don s6 tién: 160.617.657
ddng bao gdm: Tién phat do vi pham 1a 8% cua tién no gdc, Tién 1ai phat phat
sinh tir 3 Hop d6ng mua ban 1a ¢6 can ct.

Twr nhan xét trén thay rang Toa an cap so thim giai quyét toan bd ndi dung
vu 4n 14 ding thu tuc t6 tung, chdp nhan mot phan yéu cau khai kién cia nguyén
don 14 ¢6 cin cr nén gitt nguyén an so tham, khang cao cua bi don 1a khong co
can ci nén khong chap nhan.

[3] Vé an phi kinh doanh thwong mai phuc tham: Bi don phai chiu 4n phi
phuc tham do yéu ciu khang cao khong duoc chip nhan.

Vi cac I€ trén;

10



QUYET PINH:

~ Cén cir Khoan 1 Diéu 148, Dicu 293, Khoan 1 Dicu 308, Dicu 313 B¢ luat
T6 tung dan sy ndm 2015.

Khéng chap nhan yéu cau khang cio cta bi don Cong ty C6 phan H.

Giit nguyén ban an so tham, xir:

1. Chip nhan mdt phan yéu cau khoi kién cua nguyén don Coéng ty Trach
nhiém hiru han Tap doan R: Budc bi don Cong ty Co phén, H‘cc') trach nhiém
thanh toan cho Cong ty Trach nhiém hiru han Tap doan R s0 tién: 160.617.657
dong (Mot tram sau muoi triéu sau trém muoi bay nghin sau tram nam muoi bay
dong) bao gom:

1.1 Hop d6ng sb 1410/2021/HPMB/HTI-RITA ngay 14/10/2021 bao gom:

~ + Tién phat do vi pham 14 8% cua tién n¢ goc: 24.959.761 dong. (Hai muoi
bon tri€u chin trdm ndm muoi chin nghin bay tram sdu muoi mot dong).

+ Tién 13i phat véi muc 1ai 12%/nam tinh tir ngay 18/01/2024 dén ngay
17/9/2025 theo cach tinh liy ké la: 83.902.705 dong (Tam muoi ba triéu chin
tram 1€ hai nghin bay tram 1é¢ ndm dong).

Tong cong: 108.862.466 déng (Mot tram Ié tdm tri¢u tam tram sau muoi
hai nghin bon tram sdu muoi sau dong).

1.2 Hop d6ng 0855/2021/HPMB/HTI-RITA ngay 18/12/2021 bao gom:

+ Tién phat do vi pham la: 12.933.808 doéng (Mudi hai triéu chin trim ba
muoi ba nghin tdm tram 1é tdm dong).

+ Tién 13i phat v6i muc 1ai 12%/mam tinh tr ngay 04/7/2024 dén ngay
17/9/2025 theo cach tinh liy ké 1a: 23.422.527 dong. (Hai muoi ba triéu bon
tram hai muoi hai nghin ndm tram hai muoi bay dong)

Téng cong: 36.356.335‘d(‘3ng (Ba muoi sau triu ba tram nam muoi sau
nghin ba tram ba muoi 1am dong)

1.3 Hop déng 0525/2022/HDMB/HTI-RITA ngay 07/07/2022 bao gom:

+ Tién phat do vi pham la: 5.475.149 dong (Nam triéu bon trim bay muoi
lam nghin mot tram bon muoi chin dong).

+ Tién 13i phat voi muc 1ai 12%/nam tinh tr ngay 04/7/2024 dén ngay
17/9/2025 theo cach tinh liy ké 1a: 9.923.707 dong.

Tong cong: 15.398.856 dong (Muoi lam triéu ba trim chin muoi tim nghin
tdm tram ndm muoi sau dong).

Toan bd sb tién néu trén thanh toan mot 1an ngay sau khi an c6 hi¢u luc
phép luat.

Ké tir ngay co don yéu cau thi hanh an cua nguoi duoc thi hanh an (ddi véi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an
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xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cua s tién con phai thi
hanh an theo muc 1ai suadt quy dinh tai Piéu 306 Luat Thuong mai.

2. Khong chap nhan d6i véi yéu ciu cua nguyén don vé viéc budc bi don
thanh toan so tién lai cham thanh toan la: 191.906.225 dong (Mot tram chin
muo1 mot tri¢u chin tram 1€ sdu nghin hai tram hai muoi lam dong).

3. Pinh chi xét xir d61 v6i yéu cau khoi kién cua nguyén don ddi véi sb tién:
542.108.976 dong (Nam tram bon muoi hai tri¢u mdt tram 1€ tdam nghin chin
tram bay muoi sdu dong) 1a tién ban hang cua 03 Hop dong cu thé:

+ Hop dong s0 1410/2021/HDMB/HTI-RITA ngay 14/10/2021:
311.997.016 dong (Ba tram muoi mot triéu chin tram chin muoi bay nghin
khong trdm mudi sau dong).

_ + Hop dong 0855/2021/HDMB/HTI-RITA ngay 18/12/2021: 161.672.600
dong (Mot tram sau muoi mot triéu sau tram bay muoi hai nghin sau tram dong).

.+ Hop dong 0525/2022/HDMB/HTI-RITA ngay 07/07/2022: 68.439.360
dong (Sédu muoi tdm tri¢u bon tram ba muoi chin nghin ba tram sau muoi dong).

4. V& an phi kinh doanh thuong mai so tham:

- Bidon Cong ty C6 phan H phai chiu an phi kinh doanh thuong mai so
tham la: 8.030.883 dong (Tam triéu khong trdm ba muwoi nghin tam tram tam
muoi ba dong).

- Nguyén don phai chju an phi ddi véi phan yéu cau khong duoc chap nhan
1a: 9.595.311 ddng (Chin triéu nam trim chin muoi 1am nghin ba tram muoi mot
dong). Hoan tra cho Cong ty Co phan Tap doan R s6 tién an phi da tam nop 1a
11.447.548 dong (muoi mot tricu bon tram bon muoi bay nghin nim trim bén
muoi tim dong) theo bién lai thu s6 0059965 ngay 23/4/2025 cua Chi cuc Thi
hanh 4n Dan sy Quén P3, Thanh phd H6 Chi Minh (nay 1a Phong Thi hanh 4n
dan sy khu vuc X1, Thanh phd H5 Chi Minh).

5. V& an phi kinh doanh thuong mai phic tham: Bj don Cong ty C6 phan H
phai chiu 2.000.000 dong duoc trar vao Bién lai thu Ky hiéu BLTU/25E s6
0028132 ngay 20 thang 10 nam 2025 cua Thi hanh an dan sy Thanh ph6 H6 Chi
Minh.

Truwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh dn dan sy (dd dwoc sia déi, bé sung ndm 2014) thi nguoi dwoc thi
hanh an dan sw, nguoi phai thi hanh dn dan sw co quyén théa thudn thi hanh dan,
quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cwéng ché thi hanh dn
theo quy dinh tai Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh én dan su (da duoc sia
doi, bo sung nam 2014); thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh dn dan s (dd dwoc sira doi, bo sung nam 2014).

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- TAND tbi cao; A AN _ 1 7 s
_ VKSND ti cao: THAM PHAN - CHU TOA PHIEN TOA
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- VKSND TP.HCM;

- THADS TP.HCM;

- TAND khu vuc Y;

- Phong THADS khu vuc X;
- Cac duong su;

- Luu VP, hd so vu an.
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