TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phiic

Ban an sb: 277/2020/DS - ST
Ngay: 02/3/2020 ,
VIv: Tranh chap ve thira ké tai san.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phan Héi dong xét xi so' tham gém co:
Thdam phén - Chu toa phién toa: Ba Nguyén Thi Phong
CAc Hgi tham nhan dan:

Ba Nguyén Thi Thanh Mai
Ong Pham Vian Hé

- Thw ky phién toa: Ba L€ Thi Ngoc Yén - Thu ky Toa 4n nhan dan Thanh
pho H6 Chi Minh,

- Pgi dién Vign kiém sat nhan dan Thanh phé Hé Chi Minh tham gia phién
tda: Ba Pao Thi Xuan Hong — Kiém sat vién.

Ngay 02 thang 03 nim 2020 tai tru s& Toa &n nhan dan Thanh ph Hb Chi
Minh xét xt céng khai vu an dan sy so tham thu Iy s 71/2017/TLST- DS ngay
16/01/2017 vé viéc “Tranh chap vé thira ké tai san” theo Quyét dinh dua vu an ra
Xét xtr s6 827/2020/QDST- DS ngay 17 thang 02 nam 2020, giita cac duong sy

Nguyén don:

1. Ba Phan Thi Kim P, sinh nam 1952

2. Ong Phan Ngoc H, sinh nim 1956

3. Ba Phan Thi Kim H2, sinh nam 1958

4. Ong Phan Qudc H3, sinh nam 1960

5. Ong Duong Quéc H4, sinh nam 1962

Cung dia chi: duong B, Phuong M, Quan M, Thanh phé H6 Chi Minh.

Ngueoi dai dién hop phdp ciia cac ong ba P, H, H2, H3 va H4: Ong Nguyén
Xuén D, sinh nam 1956, dia chi thuong tra: duong H, Phuong M, Quéan S, Thanh
phé HO Chi Minh, dia chi lién lac: duong T, Phuong M, Quan M, Thanh phd Ho
Chi Minh; La dai dién theo tiy quyén theo van ban uy quyén ngay 08/11/2016.

Bi don: Ba Phan Thi Kim Q, sinh nam 1953
Dia chi: USA.

Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Phan Thi H5 (Lé Thi H5), sinh nam 1946

Dia chi: USA.

2. Tré Nguyén Ngoc Huynh N, sinh nim 2011

3. Tré Nguyén Ngoc Ha L, sinh nim 2011

Cung dia chi: duong B, Phuong M, Quan M, Thanh phé H6 Chi Minh.



Nguwoi dai dién theo phdp ludt cua tré N va tré L: Ba Trinh Thi Ngéan T, sinh
nam 1977, dia chi: duong B, Phuong M, Quan M, Thanh phé H6 Chi Minh.

4. Ba Trinh Thi Ngan T, sinh nam 1977

Dia chi: duong B, Phuong M, Quéan M, Thanh phé HO Chi Minh.

Nguwoi dai dién hop phdp ciia ba T: Ong Nguyén Xuan D, sinh nim 1956, dia
chi thuong tra: duong H, Phuong M, Quan S, Thanh phd H6 Chi Minh, dia chi lién
lac: duong T, Phuong M, Quan M, Thanh phé HO Chi Minh; La dai dién theo uy
quyén theo vin ban ty quyén ngay 24/7/2017.

5. Ong Nguyén Vin H6, sinh nam 1969

6. Ba Nguyén Thi L2, sinh nam 1940

7. Ba Nguyén Thi Bich T2, sinh nim 1984

Cung dia chi: duong B, Phuong M, Quan M, Thanh phé H6 Chi Minh.

Ngueoi dai dién hop phdp cia cac éng ba H6, L2 va T2: Ong Nguyén Xuén D,
sinh ndm 1956, dia chi thuong tra: duong H, Phuong M, Quan S, Thanh ph Hb
Chi Minh, dia chi lién lac: duong T, Phudng M, Quan M, Thanh phé H6 Chi Minh;
La dai dién theo Gy quyén theo van ban ty quyén ngay 20/7/2017.

NOI DUNG VU AN:

Theo Pon khdi kién dé ngay 07/11/2016 (Tda &n nhdn ngay 09/11/2016), Pon
sira doi yéu cau khoi kién ngay 08/3/2019 ciia cdc nguyén don la céc dng ba Phan
Thi Kim P, Phan Ngoc H, Phan Thi Kim H2, Phan Quéc H3, Duwong Quéc H4;
Pon khéi kién bé sung ngay 20/12/2018 cua 6ng Dwong Quoc H4; Don xin rit
phan yéu cau khai kién bé sung ngay 18/12/2019 cia 6ng Duwong Quéc Ha va 1o
trinh bay cia nguoi dai dién theo 1y quyén cia cdc nguyén don 14 6ng Nguyén
Xuan D trong qua trinh gidi quyét vu an va tai phién toa so tham nhw sau:

Ong Duong T3 (sinh ndm 1920, chét ngay 16/7/1975) va ba Phan Thi S (sinh
nam 1927, chét ngay 21/01/2015) c6 07 ngudi con chung 1a ba Phan Thi Kim P,
6ng Phan Ngoc H, ba Phan Thi Kim H2, 6ng Phan Qudc H3, dng Duong Qubc H4,
ba Phan Thi Kim Q va 6ng Phan Ngoc V (sinh nam 1955, chét ngay 02/01/1982,
khi chét doc than khong co vo con, khong dé lai di chic).

Cha me cua 6ng T3 va ba S déu chét trudc 6ng T3 va ba S. Cha cia ong
Duong T3 1a 6ng Duong Phuong, chét naim 1949 va me ciia 6ng Duong T3 1a ba
Pham Thi Hién, chét ndm 1951. Cha cta ba Phan Thi S la 6ng Phan Vin D, chét
nam 1943 va me cta ba S 12 bd Mai Thi Th, chét nam 1970.

Trude khi két hon véi 6ng Duong T3, ba Phan Thi S ¢6 chong 1a 6ng Lé Vian
D2. Ba S va ong B2 co6 con chung la ba Lé Thi H5 (theo trich luc khai sinh cta ba
H5). Khi khai nhan khau, vi khong hiéu biét va vi sg con mac cam, ba S khai ho tén
cua ba H5 theo ho me la Phan (theo to khai gia dinh 1975). Sau nam 1975, khi dang
ky ho khau thuong trd bat budc phai doi ho tén theo gidy khai sinh nén ho cua ba
H5 d6i lai 1a ho Lé (theo Gidy chting nhan ho khau thuong tri nam 1976). Tuy
nhién, khi 1am tha tuc xuét canh, ba H5 ddi ho tro lai 12 ho Phan theo Giay chtng
nhan s6 3477/CNLS — 2012 do Pai st quan nuéc CHXHCN Viét Nam tai
Washington DC, Hop Chung quéc Hoa Ky cap ngay 06/11/2012.



Luc sinh thoi, ong Duong T3 va ba Phan Thi S d4 tao lap dugc cin nha va dat
tai dia chi duong B, Phuong M, Quan M, Thanh phé H6 Chi Minh theo Gidy ching
nhan quyén sé hitu nha & va quyén st dung dat & s6 ho so gbc: 14439/2001 do Uy
ban nhan dan Thanh phd H6 Chi Minh cip cho 6ng Duong T3 va ba Phan Thi S
ngay 24/07/2001.

Ngay 24/01/2002, ba S ké khai trudc ba di san thira ké ctia 6ng Duong T3 ¢6
khai tén ba Phan Thi H5 theo T trich luc s6 trude ba do Cuc thué Thanh phd Hb
Chi Minh cp lai cho cac nguyén don ngay 02/11/2012. Tuy nhién, sau khi trich luc
khai sinh caa ba H5 trong sd bo khai sinh va theo x4c nhan caa Cong an Quan 11,
Thanh phé HO Chi Minh ngay 22/01/2019 ¢6 ndi dung la: “Can ct hd so hd khau
s6: 31080004074: To khai gia dinh cip ngay 11/3/1975 cot sb 4 t&n Phan Thi H5 -
sinh nim: 1946, Ho khau NK4 cip ngay 01/10/1976 cot sd 3 tén Lé Thi H5 - sinh
nam: 1946 kém theo ban photo T& khai gia dinh nam 1975 va Gidy chimg nhan
dang ky nhan khau thudng tra trong ho nam 1976. Céc tai liéu néu trén thé hién ba
Phan Thi H5 con c6 tén Lé Thi HS va ba H5 1a con riéng cua ba Phan Thi S vdi ong
Lé Van D2, khong phai 1a con ctia 6ng Duong T3 véi ba Phan Thi S nén ba H5
khong dugc huong thira ké cua 6ng T3.

Do viy, cac nguyén don dd ndp don thay ddi yéu cau xac dinh khoi kién doi
vo1 bi don la ba Phan Thi Kim Q, déng thoi xac dinh nhiing ngudi thude hang thira
ké thir nhat cua 6ng T3 la cac 6ng ba Phan Thi S, Phan Thi Kim P, Phan Ngoc H,
Phan Thi Kim H2, Phan Quéc H3, Duong Qudc H4, Phan Thi Kim Q va Phan
Ngoc V; nhiing ngudi thude hang thira ké thir nhat ca ba S 1a cac 6ng ba Phan Thi
Kim P, Phan Ngoc H, Phan Thi Kim H2, Phan Quéc H3, Duong Quéc H4, ba Phan
Thi Kim Q va Lé Thi H5 (Phan Thi H5).

Ngay 14/3/2014, ba S 1ap di chuc tai Phong Cong chimg Dam Sen, Thanh phé
Ho Chi Minh vai noi dung sau khi ba S qua doi thi 6ng Duong Qudc H4 sé la
ngudi duoc husong di san coa ba S dé lai 1a % can nha s6 duong B, Phuong M,
Quan M, Thanh phé Ho Chi Minh va toan b ky phan thira ké ciia ba S duoc huong
trong can nha néu trén. Ngoai ra, ba S khong dé lai di san thira ké cho bat ky nguoi
nao khac.

Nay c&c nguyén don yéu cau chia thira ké di san cua 0ng T3 theo phép luat va
chia di san cua ba S theo di chiic d6i véi di san 1a quyén so hitu nha ¢ va quyén st
dung dat ¢ tai dia chi duong B, Phuong M, Quan M, Thanh phé Ho Chi Minh cho
cac thira ké, cu thé:

- Di san ciia 6ng T3 chia theo phép luat: ' di san = 8/16 (08 nguoi thira ké
gém: Ba S va cac con la ba P, ba H2, 6ng H3, 6ng H, 6ng H4, ba Q, 6ng V mdi
ngudi duoc huong ky phan thira ké twong dwong 1/16 phan di san). Ba S duoc
huong thira ké chuyén tiép phan thira ké ciia 6ng V.

- Di san cta ba S: % di san= 8/16 + 1/16 (huong thira ké ctia 6ng T3) + 1/16
(huong phan thira ké ciia 6ng V) = 10/16, di san ctia ba S duogc chia theo di chuc.
Ong H4 duoc hudng tong cong 11/16 phan (gom 10/16 hudng thira ké cua ba S va
1/16 12 huong thira ké cua 6ng T3).



Céc nguyén don dong ¥ két qua dinh gia ciia Hoi dong dinh gia, tri gia can
nha la 2.554.831.396d6ng, twong ung moi ky phan thira ké la 159.677.000d0ong
(1/16 tri gia can nha).

Pén nay, ong H4 da giao du cho moi nguyén don sd tién 159.677.000d6ng
tuong trng moi ky phan thira ké ma mdi thira ké dugc huong nén cac nguyén don
khong con thac mic, khiéu nai gi. Vi vay, cac nguyén don la ba P, ng H, ba H2,
ong H3 yéu cau dé dong H4 duoc dimg tén quyén s hiru nha & va quyén st dung
dat va ddi v6i can nha duong B, Phuong M, Quan M, Thanh phé Ho Chi Minh.
Pong thoi, cac nguyén don s& Cung thuc hién tha tuc ding ky thay d6i, sang tén cho
ong H4 dugc dung tén s¢ hitu cén nha. Truong hop, cac duong sy khong cung thuc
hién thu tuc déng ky thay ddi dé 6ng H4 dang tén quyén so hitu nha o va quyen sur
dung dat & d6i vé6i can nha, 6ng H4 duoc lién hé véi Co quan co tham quyén thuc
hién tha tuc ding tén so hiru can nha néu trén theo quy dinh phéap luat.

Riéng ky phan thira ké cua ba Q, cac nguyén don dong ¥ giao cho 6ng H4
quan ly va 6ng H4 c6 trach nhiém giao lai cho ba Q theo yéu cau ctua ba Q sau nay
theo quy dinh phép luat.

Cac nguyén don ty nguyén chiu chi phi ty thac tu phap va chi phi dinh gi tai
san, khong yéu cau Toa an giai quyét.

Hién cac nguyén don khong mua ban cin nha véi bat ky ai, cac ong ba Trinh
Thi Ngan T, Nguyén Vin H6, Nguyén Thi L2, Nguyén Thi Bich Thuy, tré Nguyén
Ngoc Huynh N va tré Nguyén Ngoc Ha L (déu chua thanh nién, c6 ngudi dai dién
theo phap luat 1a ba Trinh Thi Ngan T) dang cu tr(i tai nha dé tréng coi va giir gin
can nha. Cac duong su khong c6 quyén loi gi dbi véi cian nha.

Trong qua trinh giai quyét vu an, cac nguyén don dé 6ng H4 dimg don khai
kién bo sung ngay 20/12/2018 va tam ndp an phi dé xin huy to trich sao s6 trudc ba
nha dat d6i v4i phan ghi tén ba Phan Thi H5. Nay cac nguyén don cam két xac dinh
ba Phan Thi HS va ba L€ Thi HS5 la mt ngudi va la con cua 6ng L€ Vin D2 nén ba
H5 khong dugc hudng thira ké cua 6ng T3. Viée yéu cau bo sung néu trén khong
con can thiét nén cac nguyén don xin rat yéu cau huy to trich sao sO trude ba nha
dat d6i v6i phan ghi tén ba Phan Thi H5 theo don yéu cau khdi kién bd sung do 6ng
H4 dung don va ndp tam ung &n phi.

Tai phién toa, 6ng Nguyén Xuan D xac dinh s§ tién tam Gng an phi
14.000.000d6ng 13 do dng ndp thay cho 6ng Duong Qubc H4 (bién lai ghi nham tén
1a Duong Quéc Hung).

Nguoi co quyen loi, nghia vu lién quan la ba Trinh Thi Ngan T, ong Nguyén

Van H6, ba Nguyén Thi L2, ba Nguyén Thi Bich Thity ¢6 6ng Neuyén Xudn D 1a
dai dién theo iy quyén trinh bay:

Cac duong sy néu trén dang ¢ nho trong can nha va khong c6 yéu cau tranh
chap gi dbi véi di san thira ké d6i v6i can nha sé duong B, Phuong M, Quén M,
Thanh phé H6 Chi Minh néu trén. Cac duong su khong co yéu cau gi trong vu an.

Kiém sat vién tham gia phién toa phdt biéu y kién:



Ngay 22/11/2017, Bo Tu phap co6 Van ban s6 3552/BTP-PLQT guii Toa an
nhan dan Thanh phé H6 Chi Minh xac dinh: B Tu phap nhan dugc Vin ban sb
19496451 ngay 11/10/2017 cua Cong ty ABC Legal, Hoa Ky théng bao két qua
thuc hién ty thac tu phap theo dé nghi caa Toa an nhan dan Thanh phd H6 Chi
Minh d6i véi duong su Phan Thi Kim Q. Theo d6 ong T Nguyen, nguoi chong,
déng cu tra, nhan gidy to dugc téng dat.

Ngay 05/4/2018, Bo Tu phap ¢ Van ban sé 1124/BTP-PLQT gui Toa an
nhan dan Thanh phé H6 Chi Minh xac dinh: B Tu phap nhan dugc Vin ban sb
0018620350 cua Cong ty ABC Legal, Hoa Ky thong bao két qua thuc hién uy thac
tu phap theo dé nghi cia Toa a4n nhan dan Thanh phé H6 Chi Minh: Khéng thuc
hién duoc ty thac tu phap ddi véi duong sy Phan Thi H5.

Can ctr khoan 5 Diéu 477 Bo luat T tung dan su, Toa an dua vu &n ra xét xir
vang mat cac duong su ¢ nudc ngoai néu trén l1a duang quy dinh.

Theo ndi dung don khai kién ngay 07/11/2016, cac nguyén don cho rang ba
Phan Thi H5 1a bi don trong vu 4n vi 13 ngudi thira ké theo phap luat cua ong
Duong T3. Bén ngay 08/3/2019, cac nguyén don c6 don bo sung yéu cau khai kién
V6i ndi dung xac dinh ba Phan Thi H5 khong phai la con cua 6ng Duong T3, khdng
duge huong di san cua dng T3 nén ba HS5 chi la nguoi co quyen loi, nghia vu lién
quan trong vu an. Qua trinh giai quyét vu 4n, duong su co bd sung yéu cau khai
kién hay bo To trich sao so trudc ba nha dat sé 1839/CT-HCLT ngay 02/11/2012
do Cuc thué Toa &n nhan dan Thanh phd H6 Chi Minh cép vi trén Trich sao c6 ghi
tén ba Phan Thi H5 1a nguoi thura ke cua 6ng Duong T3 va 6ng H4 da nop tam ung
an phi cho yéu cau bo sung nay. Tuy nhién, den ngay 18/12/2019, cac nguyén don
c6 don xin rut yéu cau khai kién bo sung nhu trén.

Tai phién toa so thim, nguyén don xac dinh:

+ Ba Phan Thi H5 thuc su tén Lé Thi H5, la con riéng cua ba Phan Thi S (me
cua cac nguyén don) va 6ng L& Van D2. Do d6 khong phai 1a nguoi thura ke theo
phép luat thugc hang thtra ké tha nhat cua 6ng Duong T3 (cha cua cac nguyén
don).

+ Ong Duong T3 va ba Phan Thi S chi c6 07 nguoi con gom: Ba P, ba H2,
ong H3, 6ng H, dng H4, 6ng V (da chét) va ba Q.

Can ct tai ligu, chimg cir trong hd so vu én, ¢6 co s¢ chap nhan yéu cau cia
nguyén don, xac dinh ba Phan Thi H5 khdng thugc hang thura ke thir nhat cua ong
Duong T3 va xac dinh tu cach tham gia to tung cia ba H5 la ngudoi co quyen loi,
nghia vu lién quan trong vu an chir khdng phai la bi don.

Dé nghi Hoi ddng xét xur:

Pinh chi phan yéu cau khoi kién bd sung ma cac nguyén don di rut.

Chap nhan yéu cau khoi kién ciia nguyén don:

1. Chia di san thira ké theo phép luat va theo di chic theo yéu cau néu trén cia
nguyén don. Ky phén thira ké ma ba Q dugc huong (1/16 = 159.677.000d6ng) giao
cho 6ng H4 quan ly theo An 1€ s6 06/2016/AL.



2. Chap nhan cho 6ng Duong Quoc H4 dugc dang ky dung tén chi quyen nha,
dat tai s0 27 duong 762 Hong Bang Phuong 1, Quan 11, Thanh pho Ho Chi Minh.

An phi dan su so tham duoc xac dinh theo quy dinh caa phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa, can cur vao két qua tranh tung va y kién phat bi€u cua dai dién Vién Kiém sat
nhan dan Thanh phé H6 Chi Minh, Hoi dong xét xir nhan dinh:

[1] Vé thii tuc t6 tung:

Theo Vin ban s6 3552/BTP — PLQT ngay 22/11/2017 cua Bo tu phap vé két
qua uy thac tu phap va Gidy chimng thuc ctia Van Phong Tuong tro Tu phap Qudc
té ABC Legal Services thé hién bi don 13 ba Phan Thi Kim Q cu tra tai Hoa Ky nén
vu an duge thu 1y, giai quyét theo thil tuc so thAm tai Toa an Thanh phé H6 Chi
Minh theo quy dinh tai khoan 5 Diéu 26; khoan 3 Piéu 35 va khoan 1 Piéu 37 Bo
luat TS tung dan su.

Toa an da thuc hién tha tuc uy thac téng dat van ban td tung cho Phan Thi
Kim Q, ba Phan Thi H5 (Lé Thi H5) nhung chi nhan dugc két qua téng dat van ban
t6 tung cho ba Q, khong nhan duoc 16i khai, tai liéu ching cr cua duong su ¢ nude
ngoai va cac duong sy déu vang mat nén Toa an tién hanh xét xtr vang mit duong
su theo quy dinh tai khoan 4 Diéu 474; Diéu 476; diém ¢ khoan 5 Diéu 477 Bo luét
Té tung dan su.

[2] Vé néi dung:
Vé hang thira ké:

Can cu 101 trinh bay cia cac duong su va tai liéu chung cu trong hd so vu 4n
gom: Gidy chung tr cua ng T3, ba S, dng V; Trich luc Gidy khai sinh cta cac
nguyén don, bj don va ctia nguoi o quyén loi, nghia vu lién quan 1a ba Lé Thi H5;
Pon x4c nhan ngay 21/01/2019 cua 6ng Nguyén Xuan D dugc Cong an Quan 11,
Thanh phé H6 Chi Minh x4c nhan ngay 22/01/2019 (kém ban photo T khai gia
dinh ndm 1975, Gidy ching nhéan diang ky ho khau thudng tri ndm 1976)... co co
s& xac dinh:

Céc thira ké thudc hang thira ké tha nhat ctia ong Duong T3 gém: Ba Phan
Thi S, ba Phan Thi Kim P, 6ng Phan Ngoc H, ba Phan Thi Kim H2, 6ng Phan Qudc
H3, 6ng Duong Qudc H4, ba Phan Thi Kim Q va 6ng Phan Ngoc V (ba Phan Thi S
thira ké chuyén tiép phan thira ké ctia ng V).

Céc thira ké thudc hang thira ké thir nhat ctia ba Phan Thi S gom: ba Phan Thi
Kim P, dng Phan Ngoc H, ba Phan Thi Kim H2, dng Phan Quéc H3, 6ng Duong
Quéc H4, ba Phan Thi Kim Q, ba Phan Thi H5 (Lé Thj H5).

V¢ di san thtra ké:
Can cu lo1 khai cua cac duong su va cac tai li¢u ching cur trong ho so gom:

Ban sao Gidy ching nhan quyén so hitu nha ¢ va quyé,n st dung dat ¢ sb
14439/2001 do Uy ban nhan dan Thanh pho Ho6 Chi Minh cap cho éng Duong T3
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va ba Phan Thi S ngay 24/7/2001; Van ban sO 13311/UBND — TNMT ngay
25/8/2017 cua Uy ban nhan dan Quén 11, Thanh pho H6 Chi Minh cung cép thong
tin lién quan dén nha dat doi véi can nha néu trén... c6 co so xac dinh:

Quyén s¢ hiru nha ¢ va quyén st dung dat & tai dia chi s6 duong B, Phudng
M, Quan M, Thanh phé H6 Chi Minh thudc s¢ hitu va sir dung cua 6ng Duong T3
va ba Phan Thi S.

Ngay 14/3/2014, ba S lap di chic tai Phong Cong ching Bam Sen, Thanh phd
H6 Chi Minh véi noi dung sau khi ba S qua doi thi 6ng Duong Qudc H4 s& 1a
ngudi duge huong di san cia ba S dé lai 1a % can nha sé duong B, Phuong M,
Quan M, Thanh phd H6 Chi Minh va toan bo ky phan thira ké caa ba S duoc hudng
trong can nha néu trén. Ngoai ra, ba S khong dé lai di san thira ké cho bat ky nguoi
nao khac.

Xét thy, di chic do ba S 1ap néu trén duoc ching thuc hop phap, phd hop
quy dinh tai Diéu 631 va Diéu 657 Bo luat Dan sy nam 2005 va Diéu 688 Bo luat
Dan sy nam 2015 nén phét sinh hiéu lyc. Ong T3 chét khong dé lai di chic. Do do,
di san cua 6ng T3 dugc chia theo phép luat va di san cua ba S dugc chia theo di
chuic.

Xét thdy, cac nguyén don yéu cau chia di san cua ong T3 va ba S theo phap
luat va theo di chdc, cu thé:

Di san cia 6ng T3 dugc chia theo phap luat: % di san = 8/16 trong d6 08
nguoi thira ké gdm: Ba S va cac con 1a ba P, ba H2, 6ng H3, 6ng H, 6ng H4, ba Q,
6ng V (ba S dugc hudng thira ké chuyén tiép phan thira ké ciia ong V), mdi nguoi
dugc hudng ky phan thira ké trong duwong 1/16 phan.

Di san cua ba S: ' di san (8/16) + 1/16 (huong thura ké cua bng T3) + 1/16
(huong phan thira ké cua 6ng V) = 10/16.

Di san cua ba S duogc chia theo di chuc:

Ong H4 duoc huong tong cong 11/16 phan (gém 10/16 hudng thira ké cua ba
S + 1/16 1a hudng thira ké cia 6ng T3).

Theo k‘ét qua dinh gia tai san cua Hoi dong dinh gia ngay 28/9/2019 thi tong
tri gia quyén sO hiru nha va quyén st dung dat cua can nha néu trén la
2.554.831396dong, moi ky phan thtra ké (1/16) twong duong 159.677.000dong.

Xét thdy, ¥ kién cua cac nguyén don la ba P, 6ng H, ba H2, 6ng H3 thira nhan
d3 nhan tir 6ng H4 du s6 tién 159.677. 000ddng tuong tng ky phan thira ké ma céc
duong su s€ dugc chia nén yéu cau dé Ong H4 duogc dung tén quyén sé hitu nha ¢
va quyén sir dung dat & d6i v6i can nha sé duong B, Phuong M, Quan M, Thanh
phé H6 Chi Minh va cac nguyén don sé& ciing thuc hién tha tuc daé 6ng H4 dung tén
can nha. Trudng hop céac du:o’ng sw khong cung thuc hién thu tuc dang ky thay doi,

sang tén quyén so hitu nha ¢ va quyen su dung dat ¢ can nha cho ng H4 thi 6ng
H4 duoc lién h¢ voi Co quan c6 tham quyén thuc hién thu tuc ding tén quyén so
hitu nha ¢ va quyén sir dung dat & d6i voi can nha néu trén theo quy dinh _phap luét.
Pong thoi cac nguyén don dong ¥ giao cho 6ng H4 tam quan ly ky phan thira ké
ctia ba Q 12 ty nguyén va phu hop quy dinh tai Piéu 609; Diéu 624; Diéu 635; Piéu
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649; Picu 669; Pic¢u 688 Bo luat Dan sy nim 2015 va An 1¢ s6 06/2016 ngay
06/4/2016 ctua Hoi ddng Tham phan Toa an nhan dan Tdi cao nén Hoi dong xét xur
chap nhan phan yéu cau chia thira ké va ghi nhan ddi voi phan ty nguyén cua céc
duong sy néu trén.

Cac nguyén ty nguyén chiu chi phi y thac, dinh gia tai san va khong yéu cau
Toa an giai quyet nén Hoi dong xét xir ghi nhan.

Xét don rt mot phan yeu cau khai kién bd sung cua nguyén don (trong d6 c6
ong Duong Quéc H4) lap ngay 18/12/2019 Vé viéc hty bo to trich sao trudc ba nha

dat 1a hop 18 nén Hoi dong Xét xir dinh chi phan yéu cau nay cia nguyén don theo
quy dinh tai Diéu 217; Diéu 218 Bo luat T6 tung dan su.

An phi dan su so tham:

D6i v6i yéu cau tranh chap thira ké: Mdi duong su chiu an din su so thim
twrong tng v6i phan di san ma mdi ngudi duoc hudng. Tuy nhién, xét Pon xin mién
an phi caa cac nguyén don ngay 27/3/2019 thi nguyén don la ba P, ba H2, dng H3,
ong Hién da tir 60 tudi trd 1én, thude trudong hop dugc mién ndp &n phi theo quy
dinh tai Piéu 12 Nghi quyét sé 326/2016/QH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé mac thu, nop, mién, giam, quan Iy va sir dung an
phi, 1& phi Toa an nén cac duong su dugc hoan tra so tién tam Gmg an phi da nop
cho cac duong su. D6i voi Pon xin x4c nhan cia cac nguyén don, trong d6 c6 6ng
H4 1ap ngay 25/3/2019 duoc Cong an Phuong 1, Quén 11, Thanh phé H6 Chi Minh
xac nhan la gia dinh nghéo, c6 hoan canh kho khan (khong co tai liéu ching minh
ho nghéo, ho can nghéo) khong thudc truomg hop dugc mién an phi nén 6ng H4 va
ba Q phai chiu an phi dan su so tham theo quy dinh tai Piéu 147 BO luat TH tung
dan su va Nghi quyét sé 326/2016/QH14 ngay 30/12/2016 cia Uy ban Thuong vu
Qudéc hdi quy dinh vé mic thu, nop, mién, giam, quan ly va st dung an phi, 1 phi
Toa an.

Péi v6i phan yéu cau hay bo td trich sao trude ba: Do cac duong su co ¥ kién
rit yéu cau, trong d6 6ng H4 13 ngudi ndp tién tam g an phi nén hoan tra cho 6ng
H4 300.000dong tién tam (mg an phi ma 6ng H4 da nop theo quy dinh Piéu 147;
Piéu 218 Bo6 luat T6 tung dan su va Nghi quyét sd 326/2016/QH14 ngay
30/12/2016 cua Uy ban Thuong vu Québc hdi quy dinh vé muc thu, nop, mién,
giam, quan ly va su dung an phi, I¢ phi Toa an.

Vi cac 1€ trén,
QUYET PINH:
~ Ap dung khodn 5 Piéu 26; khoan 3 Diéu 35; Diéu 37; Diéu 147; Diéu 217 va
Dicu 218 Bo luat To tung dan su;
Ap dung Diéu 646; Piéu 657 va Piéu 667 Bo Luat Dan sy nim 2005;

Ap dung Diéu 609; Dicu 624; Diéu 635; Piéu 649; Dicu 669 va Piéu 688 Bo
luat Dan sy nam 2015;



Ap dung Picu 12, Piéu 27 va Diéu 48 Nghi quyét s0 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban Thuong vu Quoc hdi quy dinh viéc mirc thu, mién,
giam, thu, ndp, quan 1y va st dung;

Ap dung diém b khoan 1 Piéu 13 Nghi quyét sd 01/2019/NQ — HDTP ngay
11/01/2019 cua Ho1 dong Tham phan Toa an nhan dan To6i Cao huong dan ap dung
mot sO quy dinh ctia phap luat vé 1ai, 1ai suat, phat vi pham.

Chap nhan yéu cau cua nguyén don:

1. Xac dinh quyén so hitu nha ¢ va quyén str dung dat o tai dia chi s6 duong
B, Phuong M, Quan M, Thanh pho H6 Chi Minh la di san thira ké cua 6ng Duong
T3 va ba Phan Thi S dé lai.

2. V& hang thira ké:

Xéc dinh nhitng ngudi thira ké thudc hang thira ké thtr nhat ctia 6ng Duong
T3 gdm: Ba Phan Thi S, ba Phan Thi Kim P, 6ng Phan Ngoc H, ba Phan Thi Kim
H2, 6ng Phan Quéc H3, 6ng Duong Qubc H4, ba Phan Thi Kim Q va dng Phan
Ngoc V (ba S thira ké chuyén tiép phan thira ké cua 6ng V).

_ Xac dinh nhitng nguoi thira ké thudc hang thira ké thir nhat ctia ba Phan Thi S
gom: Ba Phan Thi Kim P, dng Phan Ngoc H, ba Phan Thi Kim H2, dng Phan Quoc
H3, 6ng Duong Quoc H4, ba Phan Thi Kim Q, ba Phan Thi H5 (Lé Thi HS).

3. Thira ké theo phap luat:

Ba Phan Thi Kim P, dng Phan Ngoc H, ba Phan Thi Kim H2, 6ng Phan Qudc
H3, 6ng Duong Qudc H4, ba Phan Thi Kim Q mdi ngudi dugc huong ky phan thira
ké di san cta 6ng T3 twong duong 1/16 (twong dwong 159.677.000d6ng) tri gia
quyén s& hiru nha & va quyén sir dung dit ¢ tai sé duong B, Phuong M, Quan M,
Thanh phd H6 Chi Minh.

4. Thira ké theo di chuc:

Ong Duong Qubc H4 duoc hudng toan bd di san cia ba S theo di chic la
10/16 tri gia di san néu trén (gébm 8/16 di san coa ba S dé lai, 1/16 di san ba S
hudng thira ké chuyén tiép ctua 6ng V va 1/16 di san ba S hudng thira ké cia ong
T3).

Ong H4 dugc hudng téng cong 11/16 tri gia di san néu trén (twong duong
1.756.447.000d6ng).

5. Tam giao cho ong Dwong Qudc H4 quan 1y ky phan thira ké ctia ba Phan
Thi Kim Q tri gia 159.677.000d6ng dé sau nay ba Q co quyén duoc hudng theo
phap luat. Ong H4 c6 trach nhiém giao lai cho ba Q khi ba Q yéu cau hoic theo quy
dinh phép luat.

Ghi nhan sy tuy nguyén cua cac nguyén don la ba Phan Thi Kim P, 6ng Phan
Ngoc H, ba Phan Thi Kim H2, 6ng Phan Qubc H3 ty nguyén dé 6ng H4 nhan ky
phan thira ké ma cac duong su dugc hudong (do dng H4 di giao dir) va cac nguyén
don s& cung thyc hién thu tuc dang ky thay doi, sang tén quyén so hitu nha ¢ va
quyén str dung dat & cho 6ng H4 dung tén ddi vai di san 13 cin nha sé duong B,
Phuong M, Quan M, Thanh phd Ho Chi Minh. Néu cac duong sy khéng cing thuc
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hién thu tuc dang ky thay d6i cho 6ng H4 dung tén, thi 6ng H4 dugc lién hé voi Co
quan cO tham quyén’thuc hién thu tuc sang tén va dung tén quyén so hiru nha ¢ va
quyen st dung dat doi véi di san 1a can nha néu trén theo quy dinh phéap luat.

Ghi nhan sy tw nguyén céc nguyén don khdng yéu cau Toa &n giai quyét doi
véi chi phi to tung vé uy thac tu phap, dinh gia tai san da nop.

Céc nguyén don tu nguyén chiu 200.000d0ng Lé phi uy thac tu phap da ndp
theo bién lai thu tién phi, 1& phi s6 0004947 ngay 25/5/2017 va 200.000d6ng theo
bién lai thu tién phi, 1& phi s6 0004948 ngay 25/5/2017 (ngudi ndp 1a 6ng Nguyén
Xuan D) tai Cuc Thi hanh an dan sy Thanh phd H5 Chi Minh.

Thi hanh tai co quan thi hanh an dan sy co tham quyén khi ban an c6 hiéu luc
phap luat.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh an, néu ngudi phai
thi hanh 4n chua thi hanh xong s6 tién phai thi hanh thi hang thang ngudi phai thi
hanh 4n con phai tra cho nguoi dugc thi hanh an s tién 13i twong tng véi thoi gian
cham tra, muc 13i sudt chim tra theo Diéu 357 va Diéu 468 Bo luat Dan sy nim
2015.

Dinh chi phan nguyén don la 6ng Duong Quéc H4 yéu cau huy bo To trich
sao so trudc ba nha dat.

6. An phi dan su so thim:

Ba Phan Thij Kim P, dng Phan Ngoc H, ba Phan Thi Kim H2, ng Phan Qudc
H3 dugc mién ndp an phi.

Hoan tra cho ba Phan Thi Kim P, 6ng Phan Ngoc H, ba Phan Thi Kim H2,
6ng Phan Qubc H3 mdi dwong su 1.250.000d6ng tién tam tng 4n phi da ndp theo
cac bién lai s6 0031855 ngay 09/01/2017, s6 0031854 ngay 09/01/2017, sb
0031856 ngay 09/01/2017 va sé 0031853 ngay 09/01/2017 cta Cuc Thi hanh 4n
dan sy Thanh phd H6 Chi Minh.

Ong Duong Quéc H4 phai chiu 4n phi so tham 13 64.693.410d0ng, dugc trir
vao sd tién 14.000.000d6ng tam tng an phi da ndp theo bién lai sé 0031852 ngay
09/01/2017 ctia Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh (Bién lai ghi tén

Duong Quéc Hung do ngudi dai dién theo uy quyén 1a dng Nguyen Xuan D np
thay), 6ng H4 con phai ndp 50.693.410d6ng an phi dan su so tham.

Hoan tra qho ong Duong Quéc H4 s6 tién 300.000dong tam ng an phi da‘i nop
theo bién thu s6 0045951 ngay 03/01/2019 cua Cuc Thi hanh an Thanh pho HO6 Chi
Minh.

Ba Phan Thi Kim Q phai chiu an phi so thim 13 7.983.850d0ng.

Cac ong ba Phan Thi Kim P, Phan Ngoc H, Phan Thi Kim H2, Phan Quéc H3,
Duong Qudc H4, Trinh Thi Ngan T, Nguyén Vin H6, Nguyén Thi L2, Nguyén Thi
Bich Thity dugc quyén khang c&o ban 4n trong thoi han 15 ngay ké tir ngay tuyén
an.

Ba Phan Thi HS5 (L€ Thi HS), ba Phan Thi Kim Q dugc quyén khang céo ban
an trong thoi han 12 thang ké tir ngay tuyén an.
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Quyét dinh nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh an hoic bj cudng
ché thi hanh an theo quy dinh tai cdc Diéu 6, 7 va 9 Luat Thi hanh 4n dan sy; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM; :

- VKSND TP.HCM;

- Cuc Thi hanh an dan sy TP.HCM,;

- Cac duong sy;

- Luu: VT, hd so.

Nguyén Thi Phong
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