TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK NONG Péc ldp - Tw do - Hanh phic

Ban 4n s6: 27/2019/DS-PT
Ngay 11 - 6 - 2019 ,
V/v Tranh chap quyén str dung dat

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phan Héi dong xét xir phiic thim gom cé:

Thdm phdn - Chii toa phién toa: Ong Nguyén Vin Thuyén

Cdc Tham phdn: Ba Pham Thi Thong va ba Bui Thi Ngoc

- Thur ky phién toa: Ong Nguyén Vil Tri 1a Thu ky Toa an nhan dan tinh
Pik Nong

- Dai dién Vign kiém sdt nhén din tinh Pik Nong tham gia phién toa: Ong
Tran Manh Ta - Kiém sat vién.

Ngay 11 thang 6 nam 2019 tai tru s& Toa an nhan dan tinh Pak Nong xét
xt phiic tham coéng khai vu an thu 1y sb: 28/2019/TLPT-DS ngay 15 thang 3
nam 2019 vé “Tranh chdp quyén sir dung ddt”.

Do Bén an dan sy so tham so: 15/2018/DS-ST ngay 28-12-2018 cta Toa &n
nhan dan huyén Tuy P, tinh Dk Nong bi khang cio.

Theo Quyét dinh dua vu an ra xét xt phic tham sé: 36/2019/QD-PT ngay
07-5-2019 va Quyét dinh hodn phién toa sb: 24/2019/QD-PT ngay 23-5-2019,
gilra cac duong su:

1. Nguyén don: Ong Pham Xuan H, ba Nguyén Thi N (6ng Pham Xuan H
iy quyén cho ba Nguyén Thi N) - C6 mit;

Pia chi: Thon E, xa P, huyén K, tinh Dik Lak.

Ngueoi dai dién theo ity quyén: Ba Nguyén Thi Kim L - C6 mit;

Pia chi: T6 W, thi trin D, huyén D, tinh Pk Nong.

2. Bi don: Ong Pham Dinh P - C6 mat;

Dia chi: T6 Z, Ap Z, x& B, huyén B, tinh Binh Phuéc.

Nguoi bdo vé quyén va loi ich hop phdp cia bi don: Ong Nguyén Thanh
Huy, Luat su Van phong luat su Nguyén Thanh Huy thudc Poan luat su tinh
Pik Nong - C6 mit.

3. Nguoi c6 quyén loi, nghia vu lién quan:



3.1. UBND huyén T, tinh Pk Nong;

Nguoi dai dién theo ity quyén: Ong Nguyén Duy T - Trudng phong Phong
Tai nguyén va Méi trudng huyén T - Ving mit;

Dia chi: Thon V, xa b, huyén T, tinh Pk Nong.

3.2. Anh Ly Van T; dia chi: Thon O, xa B, huyén B, tinh Binh Phudc - C6 mat.

3.3. Ong Ban Phuc T; dia chi: Thén O, x& B, huyén B, tinh Binh Phudc -
Co6 mat.

34, Ong Triéu Choi C; dia chi: Thon O, x@ B, huyén B, tinh Binh Phudc -
Vang mat.

3.5. Ong Ha Vian K; dia chi: DPoi L, X T, huyén B, tinh Binh Phudc - Vang mit.

3.6. Ong Hoang Van V; dia chi: Thon T, x@ P, huyén B, tinh Binh Phudc -
C6 mat.

4. Nhitng nguoi lam chimg:

4.1. Ong Phan T; dia chi: Thén S, x3 D, huyén B, tinh Binh Phudc - Co mat.

4.2. Ong Nguyén Tan B; dia chi: Thén R, xd B, huyén B, tinh Binh Phudc -
C6 mat.

4.3. Ong Lé Ngoc C; dia chi: Thdn H, xa Q, huyén D, tinh Pak Nong -
Ving mat.

4.4. Ong Nguyén Vian C; dia chi: Tiéu khu J, X3 Q, huyén T, tinh Pak Nong
- C6 mat.

4.5. Ong Tran Vin H; dia chi: Thén B, xd D, huyén B, tinh Binh Phudc -
CoO mat.

4.6. Ba Linh Thj P; dia chi: Thon R, x4 B, huyén T, tinh Bk Nong - Co miit.

4.7. Ba Nguyén Thi S; dia chi: Ap E, xd B, huyén B, tinh Binh Phudc - C6 mit.

4.8. Ba Nguyén Thi S1; dia chi: Thon T, xa D, huyén B, tinh Binh Phudc -
CoO mat.

4.9. Ong Nguyén Van T; dia chi: Tiéu khu W, x4 Q, huyén T, tinh Pak
Nong - Vang mat.

4.10. C)ng Phan Van Q; dia chi: Thon Z, X B, huyén B, tinh Binh Phudc -
Véng mat.

5. Nguwoi khang cao: Ong Pham Pinh P 14 bi don.

NOI DUNG VU AN:

Theo don khéi kién ngay 10-4-2017, 1oi khai trong qud trinh gidi quyét vu
dn va tai phién toa nguyén don 6ng Pham Xudn H, ba Nguyén Thi N trinh bay:
Nam 2001 6ng Pham Xuan H, ba Nguyén Thi N khai hoang dién tich dit khoang
15 ha dét tai tiéu khu Z thudc dja ban x& Q, huyén T. Sau khi khai hoang éng ba
trong cAy ngan ngay va lam don xin Uy ban nhan dan (viét tat 1a UBND) x4 Q
xac nhan viéc khai hoang (dugc ba Thi H 1a Pho Chu tich UBND xa Q Xac
nhan), vi¢c xac nhan luc d6 khong xac dinh rd dat thudc dia ban xa nao quan ly.
Sau ndy méi 1am rd dat caa ong ba khai hoang thudc dia phan xa Q.
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Nim 2009 6ng Pham Xuan H, ba Nguyén Thi N cho 6ng Phan T thué dé
trong my. Dén ndm 2013 6ng Phan T tra lai dt thué cho 6ng Pham Xuan H, ba
Nguyén Thi N va 6ng ba lai tiép tuc cho éng Lé Ngoc C thué tréng cdy sin tir dau
nim 2014 dén nam 2015. Pau nim 2015 6ng Pham Xuan H, ba Nguyén Thi N
biét phan dat cho ong Lé Ngoc C thué dang bi ong Pham Dinh P 14n chiém toan
bd nén c6 don giri Cong an huyén T va Cong an tinh D giai quyét. Cong an huyén
T két luan vu viéc khong co d4u hiéu hinh sy nén ong Pham Xuan H, ba Nguyén
Thi N khoi kién dén Toa an nhan dan huyén Tuy Puc giai quyét, yéu cau ong
Pham Binh P phai tra lai toan bd dién tich dat 6ng Pham Dinh P d3 1an chiém.

Trong qud trinh gidi quyét vu dn va tai phién toa bi don éng Pham Pinh P
trinh bay: Ong Pham Dinh P khong dong v v6i ndi dung khai kién cua ong
Pham Xuédn H, ba Nguyén Thi N; cho rang phan dién tich dat tranh chap do ong
mua lai cia ong Hoang Vin P va 6ng Tang Phic K vao nam 2011 va nam 2013
canh tac dén nay. Nam 2011, 6ng Pham Dinh P ¢6 ban lai cho anh Hoang Vian V
va nam 2016, 6ng Pham Pinh P ¢6 ban lai cho anh Ly Van T, 6ng Ban Phuc T,
ong Triéu Choi C va 6ng Ha Vin K (¢ tinh Binh Phudc), phan con lai 6ng Pham
Dinh P dang canh tac.

Ong Pham Pinh P cung cép ching ctr 1a gidy mua ban viét tay giira 6ng
Pham Dinh P véi ong Hoang Van P va 6ng Tang Phuc K; 6ng Pham Dinh P cho
rang tir khi nhan chuyén nhuong va chuyén nhuong lai cho 05 ngudi khong xay
ra tranh chap, trén phan dién tich dat nay ong Pham Dinh P d3 trdng cay diéu.
Pén nam 2015 dng Pham Xuan H, ba Nguyén Thi N dén tranh chap nén ong
Pham Pinh P khong dong .

Trong qud trinh gidi quyét vu dn va tai phién toa nhitng nguwoi c6 quyén loi
nghia vu lién quan trinh bay:

- UBND huyén T trinh bay: S6 dién tich dat giita 6ng Pham Xuan H, ba
Nguyén Thi N dang tranh chap véi 6ng Pham Binh P trudc day thuoc Cong ty
C6 phan xay dung G quan 1y. Ngay 23-6-2018, UBND tinh P ban hanh Quyét
dinh s6: 1041/QD-UBND giao cho UBND huyén T quan 1y, bé tri sir dung theo
quy dinh cua phép luat.

- Ong Hoang Van V trinh bay: Vao nam 2011, ong nhan chuyén nhuong
dat ciia 6ng Pham Pinh P; anh Ly Van T, 6ng Ban Phuc T, 6ng Triéu Choi C va
6ng Ha Van K trinh bay: Vao dau nam 2016, ho ¢4 nhan chuyén nhuong dat cua
ong Pham Pinh P. Tét ca déu nhan chuyén nhuong mat s6 dién tich dat nhu ong
Pham Dinh P d3 trinh bay, viéc nhan chuyén nhuong cac bén cé viét gidy tay voi
nhau va ho déu khang dinh s dién tich d4t ho mua lai cia 6ng Pham Pinh P va
tai san c6 trén dat 1 tai san riéng cta ho khong lién quan dén ai (Cac but luc sb
187, 218, 219, 220 va 222). Sau khi nhan chuyén nhuong dat cia 6ng Pham
Pinh P, cac 6ng da trong cdy va lam nha tam trén dat. Nay 6ng Pham Xuan H,
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ba Nguyén Thi N khoi kién doi dat thi anh Ly Van T, 6ng Ban Phidc T, 6ng
Triéu Choi C, 6ng Ha Vin K va 6ng Hoang Vin V khéng dong ¥, khong co yéu
cau gi thém va dé nghi Toa an giai quyét theo quy dinh cua phap luit.

Trong qud trinh gidi quyét vu dn nhitng ngwoi lam chiing trinh bay:

- Ong Phan T va 6ng Phan Van Q trinh bay: Vao nam 2009 6ng Phan T va
6ng Phan Vin Q tir tinh Binh Phudc dén huyén T giap 6ng Pham Xuan H va thué
mot s6 dién tich dat khoang trén 10ha (khoéng biét chinh xac dién tich) dé trong
my, ong Phan T va 6ng Phan Vin Y thué tir nim 2009 cho dén dau nam 2013 thi
giao tra lai dét cho ong Pham Xuan H, ba Nguyén Thi N; lic thué va lac tra cé
viét gidy giao nhan (But luc s6 95 va 143).

- Ong Lé Ngoc C trinh bay: Vao thang 02-2013 6ng muon mdt so dién tich
dat ciia 6ng Pham Xuan H dién tich gan 12 ha tai tiéu khu Z, xa Q dé trong my,
dén dau nam 2015 thi 6ng Pham DPinh P vao chiém dat cia 6ng mugn cia 6ng
Pham Xuan H, ba Nguyén Thi N. Sau do, cong an dén lam viéc, yéu cu ong
tam ding va ciing thoi gian nay 6ng thdy 6ng Pham Dinh P don riy va canh tac
trén s6 dién tich dat nay, thoi gian ong Lé Ngoc C canh tac trong my cho dén
nam 2015 khong thiy c6 ai tranh chap gi ca.

Khi 6ng Pham Binh P vao chiém dat thi 6ng bao cho 6ng Pham Xuéan H, ba
Nguyén Thi N dén giai quyét (But luc sd 141).

- Anh Tran Vin H trinh bay: Anh c¢6 khoang 01 ha dat giap v&i dat ma hién
nay 6ng Pham DPinh P dang canh tac, anh khai hoang va lam tir nam 2001 cho
dén nay. Ttr nim 2001 dén nim 2014 anh Tran Vin H khong thiy 6ng Pham
Pinh P lam gi ca, thoi diém anh Tran Vin H khai hoang thi c6 gia dinh vo
chong 6ng Pham Xuan H, ba Nguyén Thi N ¢ tinh Pik Lik dén cung khai
hoang, sau khi khai hoang xong sé dién tich dat 6ng Pham Xuan H, ba Nguyén
Thi N cho 6ng Lé Ngoc C, 6ng S2 va anh Nguyén Tan B thué muon lam my.
Nam 2014 médi théy ong Pham DPinh P canh tac, viéc 6ng Pham Dinh P mua lai
ctia ai hay chiém dat ciia 6ng Pham Xuén H, ba Nguyén Thi N thi anh khong
biét (But luc sd 149).

- Ba Nguyén Thi S, dng Nguyén Vin C, ba Nguyén Thi S1 va chi Linh Thi
P déu trinh bay: Tu nam 2011 co théy ong Pham Dinh P phat don trén s6 dién
tich dang tranh chap, 6ng Pham Dinh P khai pha hay mua lai cta ai, thoi gian
nao, dién tich bao nhiéu thi ho khong biét r5. Khi xay ra tranh chap ong Pham
DPinh P ¢6 don kéu ctru nho ho ky xac nhan la 6ng Pham Binh P c6 dat tir ndm
2011 thi ho ky x4c nhan (But luc s 122).

SO dién tich dit dang tranh chép theo két qua tham dinh, do dac 1a
160.817,4m>. S dién tich dat nay truéc ddy giao cho Cong ty Co phan xdy dung
G quan 1y dén ngay 23-6-2018 UBND tinh P d3 c6 Quyét dinh sb: 1041/Qb-
UBND giao cho UBND huyén T quén 1y, b6 tri sit dung.
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Trong s dién tich dat dang tranh chdp néu trén 6ng Pham Dinh P da
chuyén nhuong cho anh Ly Van T dién tich 10.519,2m? &ng Ban Phic T dién
tich 11.221,8m? 6ng Triéu Choi C dién tich 9.835,7m? dng Ha Vin K dién tich
47.613,2m* va ong Hoang Van V dién tich 37.121,6m2, con lai dién tich
44.505,9m? 6ng Pham Dinh P dang sir dung.

Sau khi nhan chuyén nhuong cac gia dinh déu di lam nha tam, chudng ga
va mot sd loai cay diéu, ca phé va chudi. Toan bd sb tai san tao 1ap trén dét tranh
chép da duoc xem xét thim dinh va dinh gia tai san, cu thé nha tam 14 tai san di
doi dugce, cac loai cay trong dd duoc thdng ké, dinh gia ddi v6i timg gia dinh (05
nguoi nhan chuyén nhuong dat ciia 6ng Pham Dinh P).

Ban 4n dan sy so thim s6: 15/2018/DS-ST ngay 28-12-2018 cta Toa an
nhan dan huyén Tuy Puc, quyét dinh: Can cir khoan 9 Piéu 26, diém a khoan 1
Diéu 35, Diéu 39, khoan 4 Diéu 91, Diéu 147, diém ¢ khoan 2 Diéu 200, diém b
khoan 2 Diéu 227 cua Bo luat TS tung dan sy nim 2015; 4p dung khoan 1 Diéu
163, khoan 2 Piéu 164, Diéu 169 cia Bo luat Dan sy nim 2015; ap dung Piéu
202, Diéu 203 ctia Luat Dat dai nam 2013:

- Chap nhén yéu cau khai kién ctia 6ng Pham Xuan H va ba Nguyén Thi N
d6i v6i ong Pham Binh P vé s6 dién tich dat 1a 160.817,4 m>.

- Budc 6ng Pham Dinh P tra lai dién tich dat cho 6ng Pham Xuan H va ba
Nguyén Thi N tong dién tich dugc phan thanh 02 16 1a: 44.505,9m (c6 cac canh
tiép giap kém theo so d6) va budc cac anh Ly Van T, dng Ban Phic T, ong Triéu
Choi C, 6ng Ha Van K va 6ng Hoang Van V tra lai cho 6ng Pham Xuén H, ba
Nguyén Thi N sb dién tich dat nhan chuyén nhuong cta 6ng Pham Pinh P (d3
duoc xéac dinh t&r can tiép giap co so d6 kém theo).

- V& tai san trén dat: Budc cac gia dinh phai thao d& nha tam, chudng ga
(nhimg tai san di doi duoc), vé sb tai san khong di doi duoc thi dd duoc dinh gia
cu thé cho ting gia dinh va budc 6ng Pham Xuan H, ba Nguyén Thi N phai tra
s tién gia tri cay trong trén dat twong Gmg cho cac ho gia dinh.

Ngoai ra, Toa 4n cip so thdm con tuyén vé nghia vu chiu 4n phi dan su so
tham, chi phi xem xét thim dinh, dinh gia tai san va quyén khang céo cia céac
duong su.

Ngay 07-01-2019, bi don 6ng Pham Pinh P khang cao toan bo ban an so
tham néu trén, cho rang 6ng da sir dung on dinh sé dién tich dat nay tir nam
2011 da trong diéu, 1am nha sinh séng trén dat, khong ai tranh chép; cé cac nhan
chimg ba Nguyén Thi S, ba Nguyén Thi K, ba Nguyén Thi S1, 6ng Nguyén Vin
C va ba Linh Thi P x4c nhén vao nim 2011 6ng mua lai dat cua 6ng Hoang Vin
P va 6ng Tang Phic K 1am cho dén nim 2015 thi dng Pham Xuan H, ba Nguyén
Thi N dén néi 1a dat cua ho; viéc xac nhan dat khai hoang ctia UBND x4 Q cho
6ng Pham Xuan H, ba Nguyén Thi N 14 trai tham quyén vi s6 dién tich dat thudc
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dia ban quan 1y cia UBND xi Q. Vi vay, 6ng Pham Pinh P khang céo yéu cau
Toa &n cap phtc tham hiy ban an so thim, khong chdp nhén yéu cau khoi kién
ctia nguyén don, khoi phuc lai quyén loi cho ng.

Tai phién toa phuc thAm, nguyén don giit nguyén yéu cau khoi kién. Bi don
giit nguyén nodi dung yéu cdu nhu tai phién toa so thim va ndi dung don khang
c40. Nhitng ngudi c6 quyén loi, nghia vu lién quan gilt nguyén ndi dung yéu cau
nhu tai phién toa so tham.

Nguoi bao vé quyén va loi ich hop phap cta bi don trinh bay: Toa an cap
so thdm danh gia chung ctr trong hd so vy 4n 13 phién dién va ban hanh ban an
thiéu khach quan khéng ding v6i su that cua vu an. Toa an cip so tham di vi
pham thu tuc t6 tung, cu thé viéc xac nhan dat khai hoang rat mo hd, khong co
cin cir va khoéng nhat quan. Hoa giai tranh chdp dat dai déu khong triéu tap
nhiing nguoi ¢ quyén lgi, nghia vu lién quan lam anh huéng dén quyén loi cia
ho. Pham vi khoi kién cua nguyén don khong dam bdo va khong phu hop véi
quy dinh cta phap luat. Viéc xac dinh tu cach té tung dbi voi nhiing ngudi co
quyén loi, nghia vu lién quan la khong dang quy dinh ciia phap luat. Déi véi
nhimg nguoi 1am chimg 1ay 101 khai ciia nhitng ngudi nay tir co quan diéu tra
dua vao ho so chua dam bao khach quan cta vu an; chua xac minh duoc dat
khai hoang 1a do ai quan 1y; chua tién hanh ddi chat va lay 15i khai 1am 13 viéc
chuyén dién tich dét tir cic con ctia 6ng Pham Xuan H, ba Nguyén Thi N cho
ong ba. Do d6, dé nghi Hoi ddng xét xir tuyén huy 4n so tham va chuyén hd so
vé cho Toa an cap so tham giai quyét lai theo quy dinh cta phap luat.

Nguoi dai dién theo Gy quyén cua nguyén don dé nghi Hoi dong xét xur
khong chap nhan khang céo cua bi don va gilt nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan tinh Dk Nong tham gia phién toa phat
biéu y kién:

Vé phan thi tuc: Nguoi tham gia t6 tung va nguoi tién hanh t6 tung da thuc
hién ding quy dinh cua B9 luat Té tung dan sy tai Toa an cép phuc tham.

Vé noi dung: Sau khi phan tich, danh gia cc chimg ctr ¢6 trong hod so, két
qua tranh tung tai phién toa, dé nghi Hoi dong xét xir 4p dung khoan 3 Piéu 308;
Piéu 310 cua Bo luat T tung dan sy huy ban an dan sy so tham sé:
15/2018/DS-ST ngay 28-12-2018 cua Toa an nhan dan huyén Tuy Puc va
chuyén ho so vé Toa an cép so tham giai quyét lai theo quy dinh cta phap luat
b1 nhiing thiéu sét sau: Viéc UBND xa Q xac nhan vao don xin xac nhan cua
6ng Pham Xuan H, ba Nguyén Thi N va cac chi L1, chi Ng, chi H1 la khong
dung tham quyén, tda 4n cap so thim cin ¢ vao cac tai liéu nay dé xac dinh gia
dinh 6ng Pham Xuan H c6 khai hoang dién tich dat dang tranh chap 1a khong du
co sO vitng chic. Toa an cip so tham chua 1am rd vao nam 2013 ai 1a ngudi
dang canh tac trén dién tich dat dang tranh chap nhung d két luan gia dinh 6ng
Pham Xuan H canh tac lién tuc (ké ca thoi gian cho thué dat) tir khi khai hoang
dén nam 2015 khong c6 tranh chép 1a khong ding véi dién bién va qua trinh sir
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dung. Trong qua trinh giai quyét vu 4n c6 sy mau thuan gitra 101 khai va bién
ban xem xét thdm dinh tai chd, chting thu thim dinh gia va ban an tuyén khéng
thé thi hanh duoc.

NHAN PINH CUA TOA AN:

Can ctr vao cdac tai liéu, chimg clr ¢6 trong ho so vu an, két qua xét hoi,
tranh tung tai phién toa, Hoi déng x€ét xir nhan dinh:

[1]. V& hinh thirc: Pon khang cdo ctia 6ng Pham Pinh P trong thoi han luat
dinh, 6ng Pham Dinh P d4 ndp tién tam tng an phi theo quy dinh cta phap luat.

[2]. Xét khang cdo cta bi don, Hoi dong xét xir phuc tham xét thdy: Sau khi
gia dinh 6ng Pham Xuan H ba Nguyén Thi N khai hoang, canh tac trén sd dién
tich dat dang tranh chp nay. Vao nim 2006, 6ng Pham Xuin H ba Nguyén Thi
N da c6 don xin x4ac nhan vi¢c khai hoang dugc ba Thi H - Phé Chu tich UBND
xa Q xac nhan viéc nay; tuy nhién viéc xac nhan cua dai dién UBND x3a Q la
khong thudc tham quyén quan 1y; ba Thi H cho rang ba x4c nhan c6 viéc 6ng
Pham Xuan H ba Nguyén Thi N khai hoang, canh tic tir nim 2001 nhung thuyc
té ¢ thoi diém d6 1a khong xac dinh dugc d6i véi dién tich dat dng Pham Xuan
H ba Nguyén Thi N khai hoang 13 thudc dia ban ctia xa ndo quan ly.

Niam 2009 UBND tinh B ¢ quyét dinh cho Cong ty Co phan dau tu xay
dung thuong mai G thué san xuit nong 1am nghiép, viéc sir dung dét thué cia
Cong ty G khong kha thi, bi chim nén dén ngay 23-6-2018 UBND tinh D thu hoi
va giao cho UBND huyén T quén 1y, bd tri st dung.

V& ngudn gdc phan dat tranh chdp: Vao nam 2001 6ng Pham Xuan H, ba
Nguyén Thi N khai hoang va str dung trong ciy ngin ngay dén d¢au nam 2009 thi
cho 6ng Phan T va 6ng Phan Van Q thué muon trong my dén hét naim 2012. Pau
nam 2013 6ng Pham Xuan H, ba Nguyén Thi N tiép tuc cho ong Lé Ngoc C
muon trong my dén dau nim 2015 thi xay ra tranh chap gitta 6ng Pham Pinh P
v6i vo chong 6ng Pham Xuan H, ba Nguyén Thi N nén 6ng Lé Ngoc C khong
lam nita; anh Tran Van H 1a ngudi c6 dat lién ké véi 16 dat tranh chap ciing thira
nhan vao nam 2001 anh khai hoang mdt manh dat, dién tich khoang hon Olha va
hién nay anh van con canh tac; thoi diém d6 c6 6ng Pham Xuan H, ba Nguyén
Thi N cung khai hoang sau d6 thi cho mot sé nguoi thué, muon trong my. Tir
nam 2001 dén nam 2014 anh Tran Vin H khong thiy ong Pham Dinh P lam gi
trén 16 dat nay.

Ong Pham Dinh P cho rang phan dat tranh chap do 6ng mua lai clia ong
Hoang Vin D vao ndm 2011 va mua cua ong Tang Phic K vao nim 2013, co
gidy viét tay (ban pho t0) vé viéc mua ban dat voi 6ng Hoang Vin D va dng
Tang Phuc K, qua viéc xac minh chimg cir ma ong Pham Dinh P cung cép dia
chi thi 6ng Hoang Vin B, 6ng Tang Phic K khéng c6 ¢ dia phuong, 6ng Phuc
cling khong cung cip dugc dia chi nao khac nira (But luc s6 125-126).
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Viéc 6ng Pham Dinh P cho rang vao nam 2011 éng mua dat va canh tac c6
mot s6 ngudi lam ching nhu ba Nguyén Thi S, 6ng Nguyén Vin C, ba Nguyén
Thi S1 va ba Linh Thi P chimg kién, cong nhan. Qua xem xét tai liéu, ching cir
6ng Pham Pinh P cung cép thay rang vao ngay 21-6-2016 6ng Pham Dinh P ¢6
lam don kéu ctru va dugc nhitng nguoi nay ky xac nhan vao don ctia 6ng Pham
Pinh P, ho ciing khong biét ngudn goc dat cia ong Pham Pinh P do dau ma co,
dién tich bao nhi€u va ai quan ly.

Dbi véi 05 ngudi (ngudi c6 quyén loi, nghia vu lién quan) mua lai dat cua
6ng Pham Dinh P va di dung lan, trong cdy trén s6 dién tich dat mua, khong co
yéu cau Toa an giai quyét viéc mua ban dat voi ong Pham Binh P. Vé quyén loi,
nghia vu lién quan trong vu an tranh chép gitra 6ng Pham Xuan H, ba Nguyén
Thi N vé6i 6ng Pham Dinh P thi ho dé nghi giai quyét theo quy dinh cua phap
luat va khong c6 khang céo.

Tt nhimg chimg ctr va cin c& néu trén, Toa an cap so tham da ap dung cac
quy dinh ctia phap luat chip nhan yéu cau khoi kién ctia 6ng Pham Xuéan H, ba
Nguyén Thi N budc ong Pham Pinh P va nhiing nguoi ¢6 quyén loi, nghia vu
lién quan dang canh tac trén dién tich dat phai tra lai s6 dién tich dat cho 6ng
Pham Xuéan H, ba Nguyén Thi N va giai quyét so tai san c6 trén dat cho cac gia
dinh 13 ¢6 cin ctr, pht hop voi cac chimg cir da thu thap co trong ho so vu an.

Viéc khang cdo ctia 6ng Pham Pinh P yéu cau huy ban an so tham, khoi
phuc quyén st dung dat ctia 6ng Pham Dinh P 1a khong c6 cin cit chap nhén.

Tir nhitng nhan dinh va phan tich trén, Hoi dong xét xtr phuc tham khéng
c6 can clr dé chap nhan toan bo khang céo ctia 6ng Pham Dinh P.

[3]. V& an phi dan sy phtic tham: Do khang cdo khong dugc chap nhan nén
6ng Pham Dinh P phai chiu an phi dan sy phuc tham.

Vi cac 1€ trén;

QUYET PINH:

1. Can cit khoan 1 Piéu 308 cua Bo luat TH tung dan sy nam 2015: Khong
chap nhan khang cdo ctia 6ng Pham Dinh P; giit nguyén ban an so tham sb:
15/2018/DS-ST ngay 28-12-2018 cua Toa an nhan dan huyén Tuy Dtc, tinh
Pik Nong.

Ap dung khoan 9 Piéu 26; diém a khoan 1 Piéu 35; Diéu 39; khoan 4 Piéu
91; Piéu 147; diém c khoan 2 Diéu 200; diém b khoan 2 Diéu 227 cua Bo luat
T tung dan sy ndm 2015; khoan 1 Piéu 163; khoan 2 Piéu 164, Piéu 169 cua
Bo luat Dan sy nam 2015; Pidu 202 va Didu 203 cta Luat Dat dai ndm 2013;
Nghi quyét sé: 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu
Quéc hoi quy dinh vé an phi va 1& phi Toa an.

Tuyén xi: Chap nhan yéu cau khdi kién ctia 6ng Pham Xuan H va ba
Nguyén Thi N dbi voi 6ng Pham Dinh P véi dién tich dit 14 160.817,4 m”.

* Budc 6ng Pham Dinh P tra lai dién tich dét cho ong Pham Xuan H va ba
Nguyén Thi N theo cac thira dit c6 t can nhu sau:
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+ 16 01 véi dién tich dat 13 13.564,9 m?co th can:
Phia Bong giap duong mon;

Phia tay giap ray rung;

Phia Nam giap Sudi;

Phia Béc giap 6ng Hoang Van V.

+ 16 02 voi dién tich dat 1a 30.941 m? ¢h thr can:
Phia Dong giap sudi can;

Phia tay giap ray duong mon;

Phia Béc giap dudong mon;

Phia Nam giap anh Ly Van T.

* Budc anh Ly Van T tra lai dién tich dat cho ong Pham Xuan H va ba

Nguyén Thi N (nhan sang nhuong ciia Pham Pinh P) 1a 10.519,2 m? ¢b ta can
nhu sau:

Phia Pong giap sudi can;

Phia T4y giap ray duong mon;

Phia Bac giap 6ng Pham Pinh P;

Phia Nam giap 6ng Ban Phuc T.

* Budc 6ng Ban Phic T tra lai dién tich dat cho ong Pham Xuan H va ba

Nguyén Thi N (nhan sang nhuong ciia Pham Pinh P) 1a 11.221,8 m? cb ta can
nhu sau:

Phia Pong giap sudi can;

Phia Ty giap ray dudng mon;

Phia Béc giap anh Ly Van T;

Phia Nam giap ong Tri¢u Choi C.

* Budc 0ng Triéu Choi C tra lai dién tich dat cho ong Pham Xuan H va ba

Nguyén Thi N (nhén sang nhugng ciia Pham Dinh P) 1a 9.835,7 m? ¢6 tir can
nhu sau:

Phia Pong giap sudi can;

Phia Tay giap riy dudng mon;

Phia Bic giap 6ng Ban Phuc T;

Phia Nam giap ong Ha Van K.

* Budc ong Ha Van K tra lai dién tich dat cho ong Pham Xuan H va ba

Nguyén Thi N (nhan sang nhuong ctia Pham Pinh P) 1a 47.613,2 m? co tlr can
nhu sau:

Phia Pong giap sudi can;

Phia Tay giap riy dudong mon;

Phia Bic giap 6ng Triéu Choi C;

Phia Nam giap subi.

* Budc 6ng Hoang Vin V tra lai dién tich dat cho ong Pham Xuan H va ba

Nguyén Thi N (nhén sang nhuong ctia Pham Pinh P) 1a 13 37.121,6 m* ¢6 tir can
nhu sau:

Phia Bong gidp duong mon;
Phia Tay giap ray sudi can;



Phia Béc giap dudng mon;

Phia Nam giap 6ng Pham Dinh P.

DAt toa lac tai xa Q, huyén T, tinh Pik Nong (c6 so dd do dac dinh kém).

Tam giao cho 6ng Pham Xuan H ba Nguyén Thi N canh tac, st dung dién
tich dat 12 160.817,4 m* dat va tai san trén dat co tir can: Phia Pong giap duong
mon; Phia tay giap ray Diéu; Phia Nam giap Subi va Phia Bic giap ring.

Pit toa lac tai x3 Q, huyén T, tinh Pik Nong (co so dd do dac dinh kém) va
thue hién theo ding quy dinh phap luat vé dét dai.

* Budc 6ng Pham Dinh P phai thao d& 01 lan (1éu) dién tich 5,5m x 4,5m
mai lop ton, vach thung ton, nén dat; 01 chudng ga dién tich 3m x 3m mai lop
t6n, vach thung 16 6, nén dat; 01 nha gd dién tich 5,5m x 7m mai lop t6n, véach
thung gb, nén dat.

* Budc anh Ly Van T phai thdo d& 01 lan (léu) dién tich 5,5m x 7,5m, vach
thung 16 6 (tre), mai lgp tranh, nén dat; 01 chuéng ga di¢n tich 2 m x 2m vach
thung 10 6 (tre), mai lop tranh, nén dat.

* Budc Ong Ban Phuc T phai thao do 01 lan (1éu) dién tich 6,5m x 7,3m,
vach thung 16 6 (tre), mai lop ton, nén dat;

* Budc 6ng Triéu Choi C phai thdo d& c6 01 lan (1éu) dién tich 9m x 6m,
véach thung 16 6 (tre), mai lop t6n, nén dat.

* Budc ong Ha Vin K phai thao d&: 01 nha gd dién tich 5m x 12,3m mai
lop ton, nén xi mang, vach thung gd; 01 lan (1éu) mai lop bat, vach thung go,
nén dat; giao lai cho ba Nguyén Thi N dng Pham Xuan H 01 bé nudc kich thudc
2m x 2m x 1,5m xay gach nén xi ming khong c6 nip day; c6 01 nha tim dién
tich 2m x 2m tuong xdy gach méng xay gach nén 1at gach men mai lop ton.

* Budc ong Hoang Vian V phai thao d& 01 nha khung sat kich thuéc 6m x
7m nén xi mang, vach xay tuong, mai lop ton.

* Buoc 6ng Pham Xuan H ba Nguyén Thi N phadi tra cho 6ng Pham Dinh P
s6 tién 1a 95.068.000d (Chin muwoi lam triéu khong tram sdu mwoi tdm nghin
dong); budc 6ng Pham Xuan H ba Nguyén Thi N phai tra cho anh Ly Van T s6
tién 13 40.194.000d (Bén muoi triéu mot tram chin muwoi tw nghin dong); budc
6ng Pham Xuin H ba Nguyén Thi N phai tra 6ng Ban Phic T sb tién Ia
20.033.000d (Hai muoi triéu khong tram ba muwoi ba nghin dong); budc ong
Pham Xuan H ba Nguyén Thi N phéai tra 6ng Triéu Choi C s tién la
28.516.000d (Hai muroi tam triéu nam tram muoi sau nghin dong); budc ong
Pham Xuan H ba Nguyen Thi N phai tra 6ng Ha Van K s tién 1a 114.423.600d
(Mot tram muo'i bén triéu bon tram hai mwoi ba nghin sau tram dong)(Cay
trong, nha tim va bé nudc) va budc 6ng Pham Xuan H ba Nguyén Thi N phai tra
ong Hoang Vin V sb tién 13 68.730.000d (Sdu muoi tdm triéu by tram ba miroi
nghin dong).

2. Vé an phi va chi phi t6 tung:

2.1. V€ chi phi t6 tung: Buoc 6ng Pham Dinh P phai tra cho 6ng Pham Xuan
H va ba Nguyén Thi N s6 tién chi phi xém xét tham dinh tai chd va chi phi dinh
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gi4, chi phi do dac tong cong 1a 36.573.000d (Ba muroi sdu triéu ndm tram bdy
mueoi ba nghin dong).

2.2. V& an phi:

2.2.1. An phi dan sy so tham:

Budc 6ng Pham Dinh P phai chiu an phi dan sy so tham 13 130.000.000d (Mot
tram ba mwoi triéu déng);

Budc 6ng Pham Xuan H ba Nguyén Thi N phai chiu 4n phi dan su vé gia tri
tai san khong thé di doi duoc 1a 18.348.000d (Muoi tam triéu ba tram bon muoi
tam nghin dong) va dugc trir vao sb tién dd ndp tién tam tng an phi 14.000.000d
(Muoi bon triéu dong) tam tmg an phi da nop theo bién lai s6: 0004980 ngay 10-4-
2017 tai Chi cuc Thi hanh an dan sy huyén T, tinh bik Nong. Ong Pham Xuan H
ba Nguyén Thi N phai ndp thém 4.348.000d (Bon triéu ba tram bon muroi tdm
nghin dong) an phi dan sy so tham.

2.1.2. An phi dan su phtic thAm: Can ctr khoan 1 Piéu 148 cta Bo luat T tung
dan su; ap dung khoan 1 Biéu 29 ctia Nghi quyét s6: 326/2016/UBTVQH14 ngay
30-12-2016 cia Uy ban Thuong vu Quéc hdi quy dinh vé an phi, 16 phi Toa an.

Budc 6ng Pham Pinh P phai chiu 300.000d (Ba trdm nghin dong) &n phi
dan sy phtic thAm, duoc trir vao sb tién 300.000d (Ba tram nghin dong) tam tng
an phi dan sy phtic tham da nop theo bién lai s6: 0000669 ngay 30-01-2019 cia
Chi cuc Thi hanh an dan sy huyén T, tinh Pak Néng.

3. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Trieong hop ban én, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 ciia
Ludt Thi hanh an ddan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cudng ché theo quy dinh tai cdc Diéu 6, 7, 7a, 7b va
9 cua Luat Thi hanh an dan sw. Thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Pieu 30 ciia Ludt Thi hanh én dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Dak Néng; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Tuy buc;

- VKSND huyén Tuy Drc; N7y g £

- Chi cuc THADS huyén T (Da ky va dong dau)

- Cac duong su; i
- Luu: HSVA, T6 HCTP.

Nguyén Vin Thuyén
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