TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 7-TAY NINH Doc 1ap - Tw do - Hanh phiic
Bén 4an sd: 16/2026/LD — ST
Ngay: 15 - 6 - 2026
V/v tranh chap don phuong
chdm dut hop dong lao dong.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 7 - TAY NINH
- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdam phén - Chii toa phién toa: Ba Nguyén T6 Cam Huong;
Cdc Hoi tham nhén dan:
1. Ong Tran Van Mé, nguyén Chu tich Lién doan lao dong huyén Can Giudc

~

cli;

2. Ong béng Van Vimng, nguyén Pho truong phong lao dong thuong binh va
xa hd1 huyén Can Giudce ci;

- Thuw ky phién toa: Ong Cao Chanh Nhat - Thu ky Toa 4n nhan dan khu
vuc 7 — Tay Ninh.

- Dai dién Vién kiém sdt nhén din khu viwe 7 — Tay Ninh tham gia phién
toa: Ong Phan Sdm Rin — Kiém sat vién.

Trong cac ngay 08 va 15 thang 6 nam 2026, tai tru so Toa an nhan dan khu
vuc 7 — Tay Ninh xét xur so tham cong khai vu an thu 1y sé: 05/2026/TLST- LD
ngay 14 thang 01 nam 2026 vé tranh chip “Don phiwong cham dirt hop dong lao
dong” theo Quyét dinh dua vu an ra xét xtr s6: 10/2026/QbXXST — LD ngay 13
thang 4 nam 2026, gitta cac duong su:

Nguyén don: Ba Pang Thi Uyén T, sinh nim 2000; Pia chi: Khu phd T,
phuong S, tinh BPong Thap.

Nguoi dai dién theo ity quyén: C)ng Vi Tran T1, sinh nam 1989; Dia chi: A,
Chung cu S, KDC A, xa B, Thanh pho H6 Chi Minh (Van ban uy quyén ngay
14/3/2026).

Bi don: Cong ty trach nhiém hiru han mét thanh vién S; Dia chi: C5b, khu
X, L6 B, KCN T, xa C, tinh Tay Ninh.

Bi don: Cong ty trach nhiém hiru han mot thanh vién S; Dia chi: C5b, khu
X, L6 B, KCN T, xi C, tinh Tay Ninh.

Nguoi dai dién theo phdp Iudt: Ong Junichi U, Tong giam ddc.

Nguoi dai dién theo ity quyén: Cong ty Luat trach nhiém hiru han P va cac
cong su (P1); bia chi: Can A - A, Paris H, s6 C, duong s0 A, phuong A, Thanh
pho H6 Chi Minh (Van ban uy quyén ngay 28/01/2026).
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Nguoi dai dién theo ity quyén cua P1: Ba Nguyén Quynh T2, sinh nim
1998; Dia chi: Cong ty L trach nhiém hiru han P va cac cong su (P1) - Can
A5.01F — AB.01F, Paris H, s C, duong sd A, phuong A, Thanh phé HO Chi
Minh (Vin ban iy quyén ngay 28/01/2026).

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don:
1/ Luat su Ng6 Thi Kim T3;
2/ Luat su Nguyén Thu N;

Cung la Luat su cﬁq Cong ty L trach nhiém hitu han P va géc cong su, thucf)c
Doan luat su Thanh pho H; Dia chi: Can A - A, Paris H, s6 C, duong s A,
phuong A, Thanh pho H6 Chi Minh

(Ong T1, ba T2, Luat su T3, Luat su N c¢6 mit).
NOI DUNG VU AN:
Qud trinh gidi quyét vu dn, nguyén don ba Pang Thi Uyén T trinh bay:

Ngay 26/7/2025, ba va Cong ty trach nhiém hitu han mét thanh vién S (sau
day viét 1a Cong ty S) ky hop dong lao dong s6 IBSVF050/HDLD, thoi han 16
thang, thoi diém bat dau lam viéc 1a ngay 26/7/2025, cong viéc 1a nhan vién k¥
thuat, luong co ban 13 5.074.000 dong/thang. Ngay 24/9/2025, Cong ty S thoa
thuan chdm dat hop dong lao dong vai ba vi Cong ty ¢ nhu cau giai thé ba
khong dong y. Sau do, Cong ty S khong thoa thuan nira ma ra thong bao t6 chirc
d6i thoai v&i ndi dung 1a Cong ty S t6 chirc lai co cAu va phuong 4n sir dung lao
dong, cho théi viéc dbi véi ngudi lao dong doi du, trong d6 co ba. Ngay
02/12/2025, Cong ty S t6 chirc ddi thoai vé& ndi dung trén, budi ddi thoai sy tham
gia cua Té)ng Giam dbc, toan bd nguoi lao dong cia Cong ty va dai dién cua
Cong doan Khu kinh té tinh Tay Ninh. Két qua ddi thoai khong thanh, Cong ty S
van gitt nguyén phuong an str dung lao dong va cho théi viée dbi véi ba.

Ngay 23/12/2025, Céng ty S ban hanh Quyét dinh sd 2312-2025/QP-
IBSVN-08, vé viéc cham dut hop dong lao dong voi ba, ké tur ngay 04/01/2026.
Hi¢n tai, Cong T4 da thanh toan cho ba s6 tién 11.615.389 dong, trong dé bao
gom: tién lwong cua thang 12/2025; tién luong cia 02 ngay lam vi€c trong thang
01/2026 (ngay 01/01/2026 va ngay 02/01/2026); tién luong tuong duong véi 5
ngay nghi hang nam chua nghi; tién thudong thang luong thi 13. Cong ty di chot
va tra s6 bao hiém xa hoi cho ba.

Viéc Cong ty to chuc lai co ciu, sip xép lai phuong an lao dong thi ba
khong ¢o ¥ kién. Ba xac dinh Cong ty cham diit hop dong lao dong véi ba khong
dung vi Cong ty khong bodi thuong cho ba.

Vi vay, ba khai kién yéu cau Toa an giai quyét:

Huy b6 Quyét dinh chdm dat hop dong lao dong sb 2312-2025/QD-IBSVN-
08 ctia Cong ty S dbi vai ba.

Budc Cong ty S bdi thuong do don phuong cham dit hop dong lao dong 1a
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02 thang luong, thanh tién 1a 14.559.000 dong.

Nguwoi dai dién theo iy quyén ciia Cong ty S trinh bay: Ba T va Céng ty c6
ky hop dong lao dong nhu ba T trinh bay la ding. Do khong dat hiéu qua mong
mudn nén ké tir cudi thang 10/2025, Cong ty S khong con don hang de san xut,
dan den khong con cong viéc cho nguoi lao dong thude bo phan san xuét. Sau khi
tham van y kién chuyén mén cua Ban quan Iy Khu kinh té tinh T, COng ty S tién
hanh thay d6i co cu to chuc, giai thé bo phan san xuat, chuan bi cho viéc chim
dut hoat dong.

Ngay 19/11/2025, Chu s¢ hiru cua Cong ty S 1a Cong ty S ban hanh Quyét
dinh cta chu s hiru vé viée thay d6i co ciu t6 chirc, to chirc lai lao dong. Theo
Quyet dinh cta chu s¢ hiru, Téng Giam ddc da ra Quyét dinh vé viéc thay doi co
cdu t chirc, t6 chuc lai lao dong d6i voi Cong ty S. Cong ty S da gui ban du thao
ctia phuong an sir dung lao dong dén Cong doan cip trén co so 13 Cong doan Khu
kinh té tinh Tay Ninh va toan bo 09 ngudi lao dong ctua Cong ty S, dong thoi moi
tham gia budi ddi thoai tai noi lam viéc vao ngay 21/11/2025, nham trao do6i y
kién vé phuong an st dung lao dong va cho thoéi viéc nguoi lao dong vi ly do
Cong ty S thay doi co ciu to chirc, to chire lai lao dong.

Ngay 20/11/2025, ba T va nhimg ngudi lao dong khac dé nghi Cong ty doi
tho1 gian doi thoai nén buoi doi thoai do1 sang ngay 02/12/2025.

Tai budi ddi thoai, voi su tham gia cua Téng Giam dbc, toan bod nguoi lao
dong cuia Cong ty S va dai dién ciia Cong doan Khu kinh té tinh TAy Ninh, Cong
ty S di trao ddi, thao luan, chia sé thong tin lién quan dén dy thao phuong an st
dung lao dong va viéc Cong ty S thay ddi co ciu t6 chuc, to chi lai lao dong dan
dén cham dat hop dong lao dong véi nhitng nguoi lao dong doi du.

Két thic budi dbi thoai tai noi 1am viéc, Cong ty S ban hanh Phuong an st
dung lao dong sb 01-2025/PASDLD-IBSVN ngay 02/12/2025. Noi dung cia
budi d6i thoai va phuong an str dung lao dong ngay 02/12/2025 da duge Cong ty
S cong bd cong khai tai noi 1am viéc tir ngay 03/12/2025 va giao ban vin cho
nguoi lao dong, trong d6 co ba T.

Ngay 03/12/2025, Cong ty S da gui Thong bao vé viéc cho thodi viéc sb
0112-2025/TB-IBSVN va Phuong an st dyng lao dong cho Ban Quan ly Khu
kinh té tinh T. Theo noi dung phan h01 tai van ban s6 2574/BQLKK-DNLD ngay
22/12/2025, Ban quan ly Khu kinh té tinh T tiép nhan hd so, khong phan d6i,
khong yéu cau giai thich thém van dé nao d6i véi viec Cong ty S vé viéc cham
dut hop dong lao dong v6i ngudi lao dong do thay ddi co ciu td chuc, t6 chirc lai
lao dong, ma chi luu y Cong ty B thuc hi¢n quy trinh cho théi viéc nguoi lao
dong va cac ché d6 cho ngudi lao dong theo quy dinh phap luat.

Ngoai ra, Cong ty S ciing da tao diéu kién, gidi thiéu viéc lam cho nguoi lao
dong nhung nguoi lao dong khong dong v, chi co 02 trong tong s6 09 nguoi lao
dong dong ¥ phong van va da c6 viéc lam.

Pong thoi, ngay 03/12/2025, Cong ty S d thong bao trudce cho ba T vé viée
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s& cham dut hop dong lao dong ké tir ngay 04/01/2026.

Ngay 09/01/2026, Cong ty da thanh toan cho ba T day da quyén loi cuaba T
tinh dén ngay 04/01/2026. Cong ty da dong bao hiém xa hoi cho ba T dén ngay
31/12/2025 va tra s6 bao hiém xa hoi cho ba T vao ngay 02/02/2026.

Cong ty S ciing da thue hién cdc thu tuc tai co quan nha nude c6 thim quyén
dé cham dut hoat dong theo quy dinh. Vao ngay 26/01/2026, Ban quan ly Khu
kinh té tinh T ban hanh vin ban sé 312/TB-BQLKKT théng bao chim dit hoat
dong du an “Nha May S1” va thu hdi Gidy chimg nhan dang ky dau tu caa Cong
ty S.

Pbi v6i yéu cau khoi kién cua ba T, Cong ty S khong dong ¥ va dé nghi Toa
an khong chap nhan toan bd yéu cau khoi kién ciia ba T, vi Céng ty S cham dut
hop ddng lao dong véi ba T dung quy dinh phap luat va di dam bao day du quyén
lgi cho ba T khi chdm dut hop déng lao dong nhu ludt dinh. Ba T lam viéc tai
Cong ty S chua du 12 thang nén ba T khong du diéu kién dé nhan trg cip mat
viéc lam theo quy dinh.

Tai phién toa,

Nguwoi dgi di¢n theo iy quyén ciia nguyén don ba Ding Thi Uyen T la 6ng
Vi Tran Tié ién trinh B: Ve 101 trinh bay cua ba T trong qua trinh giai quyét vu an
cho rang viéc Cong ty t6 chirc lai co cau, sip xep lai phuong an lao dong thi ba T
khong o6 y kién va ba T xac dinh Cong ty chidm dut hop dong lao dong voi ba
khong dung vi Cong ty khong bdi thuong cho ba T, thi 6ng stra chita lai nhu sau:
Cong ty S san xuat gia cong hang hoa chi ban cho mét khach hang duy nhat la
Cong ty S. Tu thang 10/2025, Cong ty S khong con don hang nao dé san xuat 1a
dung. Tur trude dén nay Cong ty S hoat dong c6 loi nhuan, khong bi thua 10 nén
viée tai co cdu la khong phu hop. Bén canh do, viéc Cong ty S tién hanh t6 chirc
d6i thoai cung mot lac vé ca 02 ndi dung gdm phuong an st dung lao dong va
cho thoi viéc d6i V61 nguoi lao dong 1a khong ding quy dinh cua phap luét. L& ra,
Cong ty S phai t6 chirc doi thoai riéng ve tung ndi dung. Hon nira, trudce khi tién
hanh d6i thoai thi Cong ty S phai lay ¥ kién cta nguoi lao dong va to chirc dai
dién cho nguoi lao dong tai co s. Hinh thirc va ndi dung cua budi d6i thoai déu
khong ding quy dinh tai Diéu 40 ciia Nghi dinh 145/2020/ND-CP. Sau khi doi
thoai xong thi ciing ngay 02/12/2025 Céng ty S da giao Bién ban ddi thoai cho ba
T. Ngay 03/12/2025, Cong ty S cong bd cong khai phwong an sir dung lao dong.
Mic du két qua d6i thoai khong thanh nhung ngay 03/12/2025 Céng ty S vén ra
Thong bao cham dut hop dong lao dong voi ba T nén day ciing dugce xem 1a hanh
vi don phuong chdm dat hop dong lao dong. Ngoai ra, quyét dinh thay d6i co cdu
t6 chuc cua cha so hiru Cong ty S da ban hanh tir ngay 19/11/2025 nhung dén
ngay 05/02/2026 ba T méi duoc nhan 1a khong phu hop. Tir cin ¢ trén cho thiy,
viéc Cong ty S chadm dat hop dong lao dong véi ba T 1a don phuong va trai phap
luat.

Nay, ba T khoi kién yéu cau Toa an giai quyét, budc Cong ty S phai thuc
hién nhitng nghia vy sau day véi ba T:



Huy b6, thu hdi Quyét dinh chdm dit hop dong lao dong sb 2312-2025/QD-
IBSVN-08 ngay 23/12/2025.

Boi thuong do don phuong chém dut hop dong lao dong 1a 02 thang luong,
tuong duong so tién la 14.559.000 dong.

Céc quyén loi vé tién luong, thuong, tro cap ma ba T dugc huong tinh dén
ngay 04/01/2026 thi Cong ty S da thyc hi¢n day du, ba T khong tranh chap ve cac
quyén lgi nay.

Nguwoi dai dién theo iy quyén ciia bi don COng ty S 1a ba Nguyén Quynh
T2 trlnh bay: Ba gitr nguyén 101 trinh bay cua phia bi don trong qua trinh giai
quyet vu 4n. Pbi v6i yéu cau khoi kién ma cta ba T, ba dai dién Cong ty S khong
d6ng v toan bo. Phap luat lao dong khéng c6 quy dinh trude khi tién hanh dbi
thoai phai tham khao ¥ kién ctia ngudi lao dong nhung Cong ty S ciing da gui ban
thao phuong an str dyng lao dong cho nguoi lao dong biét trudce khi tién hanh d6i
thoai, muc dich 1a dé nguoi lao dong hiéu va trao di v kién tai budi déi thoai.
Tom lai, vé viéc xay dung phuong an sir dung lao dong va cho thoi viéc ddi véi
lao dong doi du trong d6 c6 ba T thi Cong ty S da thuc hién ding quy dinh cua
phép luat nén dé nghi Hoi dong xét xir khong chap nhén toan bo yéu cau khai
kiéncuaba T.

Ludt sw Ngo Thi Kim T3 va Ludt sw Nguyén Thu N trinh bay: Viéc thay
doi o cau to chue, t6 chirc lai lao dong 1a quyét dinh cua chil s& hiru Cong ty va
1a quyén tu quyet dinh cua doanh nghiép, khong budc phai chimg minh cho nguoi
lao dong biét vé nguyén nhan tai co cau va khong phai Cong ty hoat dong co loi
nhuan thi khong duoc tai co ciu. Thay vao do, tuy thugc vao quyet dinh cua chu
so hiru thi Céng ty c6 quyén co ciu to chure lai lao dong mien la dap ung diéu
kién cua phap luit va bao dam day du quyén loi cho ngudi lao dong. Cong ty S
khong co t6 chirc Cong doan co so va cling khong ¢6 quy dinh nao budc phai trao
d6i trude voi to chirc Cong doan co s¢ trudce khi xay dung phuong an str dung lao
dong, thuc hién tai co cAu Cong ty. Tuy nhién, dé bao dam quyén loi cho ngudi
lao dong thi Cong ty S dd moi Cong doan Khu cong nghiép T tham gia dbi thoai
dé chimg kién, dong gop y klen va bao v¢ quyen loi cho nguoi lao dong. Nguoi
lao dong khong cé quyén quyét dinh vé viée tai co ciu t6 chirc lao dong va
phuong an str dung lao dong vi day la quyen quan tri cua chu s¢ hiru Cong ty.
Nguoi lao dong chi ¢ quyén cé ¥ kién vé cac quyén loi theo hop dong lao dong
ctia minh. Hién tai, Cong ty S da chim dut hoat dong ding theo quy dinh cua
phap luat, Co quan nha nudc co tham quyen da thu hdi gidy phép hoat dong cua
Cong ty va Cong ty da thong bao vé viéc chdm dut hoat dong trén Cong thong tin
dién tir Qudc gia. Do d0, quy trinh cham dat hop ddng lao dong cua Cong ty S
d6i voiba T la ding phap luat, dé nghi Hoi dong xét xir khong chap nhan toan bo
yéu cau khai kién cia ba T.

_ Dgi di¢n Vién kiém sdt nhan dén khu viee 7 — Tdy Ninh phdt biéu quan
diém:



Vé viéc tuan theo phéap luat t6 tung: Tham phan, Thu ky, Hoi dong xét xu,
nguoi tham gia to tung tuan thu dung cac quy dinh cua B luat to tung dan su.

V& noi dung: Cong ty S chdm dit hop dong lao dong véi ba T vi ly do Cong
ty S tai co cAu to chue, to chuec lai lao dong theo quy dinh tai Khoan 11 Diéu 34,
Diéu 42 cua Bo luit lao dong nam 2019. Cong ty S di xay dung phuong an sir
dung lao dong, tién hanh ddi thoai theo dung quy dinh cta phap luat. Dong thoi,
Cong ty S dd bao dam cong khai phuong an st dung lao dong, ndi dung ddi
thoai, thong bao cham dit hop dong lao dong dbi voi ngudi lao dong dbi du trong
d6 c6 ba T cho Ban quan 1y Khu kinh té tinh T va ba T dang thoi gian quy dinh.
Do d6, viéc chdm dit hop dong lao dong ctia Cong ty S voi ba T 1a phu hop véi
Diéu 42 cta B luat lao dong.

Qua do6 cho thay, yéu cau khoi kién cua ba T ddi voi Cong tyS la khéng co

co s&, d& nghi Hoi dong xét xir khong chap nhan toan bd yéu cau khoi kién cua
baT.

NHAN PINH CUA TOA AN:

[1] Tham quyén ctia Toa an: Nguyén don khoi kién tranh chap vé don
phuong chim dut hop dong lao dong, bi don c6 tru s tai xa C, tinh Tay Ninh.
Can ctr vao diém a Khoan 1 Diéu 32, Piéu 35, diém a Khoan 1 Diéu 39 cua Bo
luat t6 tung dan sy nam 2015, stra 461 bo sung nam 2025, Diéu 3, 4 Nghi quyet sO
81/2025/UBTVQHIS ngay 27/6/2025 cua Uy ban thudng vu Quéc hoi vé thanh
12p Toa an nhan dan cap tinh, Toa an nhan dan khu vuc; quy dinh pham vi tham
quyén theo 1anh tho ctia Toa an nhan déan cap tinh, Toa 4n nhan dan khu vuc, xac
dinh vu an thudc thAm quyén giai quyét caa Toa an nhan dan khu vuc 7 — Tay
Ninh.

[2] V& ndi dung:
[2.1] Can c&t chdm dut hop ddng lao dong gitta ba T va Cong ty S:

Theo Quyét dinh s6 2312-2025/QP-IBSVN-08 ngay 23/12/2025 ctua Cong
ty S thé hién 1y do ma Cobng ty S cham dut hop dong lao dong so6
IBSVF050/HDLD ngay 26/7/2025 d6i véi ba Pang Thi Uyén T ké tir ngay
04/01/2026 1a do Cong ty thay d6i co cau t6 chirc, t chirc lai lao dong.

Qua trinh giai quyét vu an va tai phién toa, Cong ty S khang dinh 1y do chim
dut hop dong lao dong véi ba T 1a do Cong ty T5 co cau to chirc, to chuc lai lao
dong theo quy dinh tai Piéu 42 ciia Bo luat lao dong, theo huong thu hep quy mo
san xuat, tién dén chdm dut hoat dong cua Cong ty S nén dan dén doi du nguoi
lao dong tai bd phan san XUAt, ngoai ra khong con ly do khac.

Qua d6, Hoi dong xét xtr co du co so xac dinh (;éng ty S cham dut hop dong
lao dong voi ba T la do thay doi co cau t6 chuc, t6 chuc lai lao dong theo quy
dinh tai Diéu 42 cua B0 luat lao dong nam 2019.

[2.2] Quyén, nghia vu ctia Cong ty trong viéc thuc hién thay doi co cau to
chuc, t6 chuc lai lao dong:



Theo quy dinh tai Khoan 2 Piéu 7 Luat doanh nghiep thi trong qua trinh
hoat dong doanh nghiép co quyen “Tw chit kinh doanh va lwa chon hinh thirc t6
chire kinh doanh...chii dong diéu chinh quy mé va nganh, nghé kinh doanh”. Tai
diém m Khoan 1 Piéu 76 Luat doanh nghiép thi chu s& hu’u Cong ty c¢6 quyén

Quyét dinh té chirc lai, gidi thé va yéu cau pha san cong ty”. Nhu vay, viéc thay
d6i, diéu chinh quy mé kinh doanh la quyén tu quyet dinh cua doanh nghiép,
khong budc phai ching minh vé nguyén nhan thay ddi, diéu chinh quy mé kinh
doanh cta minh.

Vay nén, vi¢c Cong ty S thu hep quy md sin xuat, tién hanh thay d6i co cau
t6 chirc, to chirc lai lao dong 1a quyén cua Cong ty, duge phap ludt quy dinh.
Cong ty S khong c6 nghia vu phdi chirng minh ly do thu hep quy md san Xuat
kinh doanh v6i nguoi lao dong noi chung va voi ba T noi riéng. Dong tho1i, phap
luat cling khéng c6 quy dinh cdm doanh nghiép thu hep san xuét dé tién dén giai
thé doanh nghiép.

Khi Cong ty thay d6i co cau to chirc, to chuc lai lao dong ma khong giai
quyét duoc viée lam thi Cong ty c6 quyén cho nguoi lao dong théi viéc theo quy
dinh tai Khoan 11 Diéu 34, Diéu 42 ciia Bo luat lao dong nim 2019 nhung phai
tuan thi dung trinh tu, tha tuc va bao dam quyén, loi ich hop phap ctia nguoi lao
dong theo quy dinh cua Bo luat lao dong. Viéc Cong ty cham dit hop dong lao
dong voi nguoi lao dong trong truong hop nay khong phai la don phuong cham
dut hop dong lao dong theo quy dinh tai Diéu 39 ctia Bo luét lao dong nim 2019,

[2.3]‘Tr1nh tu, thu tuc thay doi co cAu t6 chuc, to chuc lai lao dong, chidm
dut hop dong lao dong cua Cong ty S doi voi ba T:

Cong ty S la Cong ty trach nhiém hiru han mét thanh viéS, c¢6 chu sd hiru 1a
HONG KONG IBS EXPORT & IMPORT CO., LTD, do 6ng Hayakawa K la
nguoi dai dién theo phap luat. Ngay 19/11/2025, cha sé hiru cua Cong ty S da
ban hanh Quyét dinh vé viéc thay d6i co cau t6 chirc, to chire lai lao dong ddi voi
Cong ty S, theo d6 da quyét dinh thay doi co cau t6 chtrc, to chirc lai lao dong d6i
v6i Cong ty S va phé chuan danh sach nguoi lao dong du kién doi du sé& bi chdm
dut hop ddng lao dong khi thay doi co ciu to chire, trong d6 ¢6 ba T, ¢6 hiéu lyc
ké tir ngay ky. Bén canh d6, phap luat khong c6 quy dinh budc phai giao quyét
dinh cta chi s¢ hitu Cong ty cho nguoi lao dong. Do d6, Cong ty S va chu sé
hitu Cong ty khong c6 nghia vu giao Quyét dinh cta cha sé hitu Cong ty cho ba
T.

Qua trinh giai quyét vu 4n va tai phién toa, Cong ty S xac dinh Cong ty thay
d6i co ciu theo hudng thu hep quy mé san Xuat khong con nhu cau sir dung
nguoi lao dong 1am viéc trong bo phan san xuit. Pong thoi, 6ng T1 dai dién cho
ba T va Cong ty déu thira nhan tir thang 10/2025, Cong ty da khong con don
hang, ngudi lao dong trong bd phan san xuat da khong c6 viéc dé lam.

~Ngay 26/01/2026, Cong ty S cling da Thong bao cham dit hoat dong dy 4n
dau tuw cua Cong ty S. Ban qudn ly Khu kinh te tinh T da ban hanh Thong bao
312/TB-BQLKKT, thong bao cham dat hoat dong du an dau tu cia Cong ty S,
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v6i tén dy an: Nha may san xuat VAN, hoat dong theo Gidy chimg nhan dang ky
doanh nghiép cong ty trach nhiém hiru han mot thanh viéS c6 ma doanh nghiép
s6 1101820219 do S& ké hoach va dau tu tinh L (nay 1a tinh TAy Ninh) cap, dang
ky lan dau ngay 05/5/2016, ding ky thay ddi 1an thir 05 vao ngdy 30/9/2024, hiéu
luc tir ngay 23/01/2016.

Qua do thay rang, Cong ty S thu hep san Xuét kinh doanh, tién dén cham dat
hoat dong, dan dén phai thay d6i co ciu t6 chirc, t6 chirc lai lao dong 13 dang su
that.

Pé viéc thay doi co cau to chirc, to chirc lai lao dong phu hop véi quy dinh
cua phap luat thi Cong ty S phai thuc hién cac thu tuc sau day: Xay dung va thuc
hién phuong 4n sir dung lao dong theo quy dinh tai Khoan 3 Diéu 42 va Diéu 44
cua Bo luat lao dong; ddi thoai vai nguoi lao dong vé phuong an st dung lao
dong theo quy dinh tai diém ¢ Khoan 2 Diéu 63 cua Bo luat lao dong; riéng vi¢c
cho thoi viéc dbi v6i nguoi lao dong phai trao doi y kién voi to chuc dai dién
nguoi lao dong tai co s& ddi véi noi ¢6 to chuc dai dién nguoi lao dong tai co s&
va thong bao trudc 30 ngay cho Uy ban nhan dan cap tinh va ngudi lao dong theo
quy dinh tai Khoan 6 Diéu 42 Bo lut lao dong.

[2.3.1] Tinh hgp phap cua phuong an st dung lao dong:

Khi xay dung phuong an str dung lao dong, Cong ty phai trao d6i y kién voi
t6 chirc dai dién nguoi lao dong tai co s d6i véi noi co t6 chtrc dai dién nguoi
lao dong tai co sé. Tuy nhién, Cong ty S khong cé to chirc dai dién nguoi lao
dong tai co s nén ngay 20/11/2025, Cong ty da gui cho tap thé ngudi lao dong,
trong do ¢ ba T van ban Thong bao vé viéc t6 chirc dbi thoai tai noi lam viéc voi
ndi dung d6i thoai vé phuong an sir dung lao dong va cho thoi viée dbi v6i ngudi
lao dong theo quy dinh tai Diéu 42 B6 luat lao dong, kem theo Thong bao 1a ban
thao ctia Phuong an st dung lao dong, du kién cho théi viéc 08 nguoi, trong do
cobaT.

Sau khi to chirc dbi thoai tai noi lam viéc, ngay 02/12/2025, Cong ty S da
ban hanh Phuong 4n str dung lao dong s6 01 — 2025/PASDLD-IBSVN, theo d6
ndi dung cua phuong an sir dung lao dong co thé hién thong tin vé s6 luong, ho
tén nguoi lao dong phai cham dat hop dong sau khi Cong ty to chirc lai lao dong;
quyén, nghia vu ctia Cong ty S va ngudi lao dong; bién phap va ngudn tai chinh
bao dam thuc hién phuong an. Theo phuong an st dung lao dong trén thi ba T
cling 12 mot trong s6 ngudi lao dong phai chim dit hop dong lao dong.

Bén canh d6, phap luat lao dong khong c6 quy dinh chi khi ¢6 duoc su dong
¥y clia nguoi lao dong hodc khi ddi thoai thanh thi Cong ty méi duoc thong qua
phuong an str dung lao dong.

Phuong an sir dung lao dong néu trén duoc Cong ty S giri dén Ban quan 1y
Khu kinh té tinh T va cong khai tai Cong ty S vao ngay 03/12/2025, trude khi
chinh thurc thyc hién 1a ngay 04/01/2026.



Do d6, Hoi dong xét xir xac dinh ndi d}mg va hinh thirc ctia phuong an su
dung lao dong la phu hop véi quy dinh tai Biéu 44 B4 luat lao dong.

[2.3.2] Tinh hop phép cua thu tuc ddi thoai tai noi 1am viéc:

Khi Cong ty tién hanh thay d6i co cdu t6 chirc ma phai cho théi viéc di véi
ngudi lao dong va co phuong an sir dung lao dong thi Cong ty co nghia vu to
chtrc @i thoai tai noi lam viéc. Thu tuc dbi thoai trong truong hop nay la dbi
thoai khi ¢6 vu viéc theo quy dinh tai diém ¢ Khoan 2 Piéu 63, Khoan 1 Diéu 64
ciia Bo luat lao dong, duoc huéng dan chi tiét tai Didu 41 cua Nghi dinh s6
145/2020/ND-CP ngay 14/12/2020 ctia Chinh phii quy dinh chi tiét va huéng dan
thi hanh mét sé diéu ctia BO luat lao dong vé diéu kién lao dong (sau day viét 1a
Nghi dinh 145/2020/ND-CP); khong phai 1a dbi thoai theo yéu cdu ciia mot hoic
cac bén theo quy dinh tai diém b Khoan 2 Piéu 63 B luat lao dong, dugc huong
dan chi tiét tai Didu 40 ciia Nghi dinh 145/2020/ND-CP nhu trinh bay cta 6ng
T1.

Qua trinh giai quyét vu an va tai phién toa, ba T va 6ng T1 thira nhan Cong
ty S da giri van ban kém theo ndi dung can tham khao vé noi dung ddi thoai 1a
phuong 4n sir dung lao dong va cho théi viéc d6i vdi nguoi lao dong doi du, co
danh sach nguoi lao dong cho thoi viéc kém theo, trong d6 c6 ba T. Do d6, Cong
ty S da tudn thu ding trach nhiém giri van ban kém theo nodi dung can tham khdo,
trao d6i ¥ kién dén cac thanh vién dai dién tham gia d6i thoai ciia bén nguoi lao
dong theo quy dinh tai diém a Khoan 1 Diéu 41 ctia Nghi dinh 145/2020/ND-CP.

Budi ddi thoai c6 su tham gia cua dai dién COng ty S va nguoi lao dong. Vé
phia Cong ty S c6 su tham gia cua 04 nguoi, trong d6 c6 nguoi dai dién theo
phap luat ciia Cong ty 1a ong Junichi U — Tong giam dbc. Vé phia ngudi lao
dong, co su tham gia cua 09/09 ngudi lao dong. Do Coéng ty S khéng cd Cong
doan co s& nén Cong ty da moi dai dién cia Cong doan Khu cong nghiép tinh
Tay Ninh tham gia d6i thoai. Nhu vy, thanh phan tham dy d6i thoai di bao dam
dung quy dinh tai Diéu 38, 41 cta ctia Nghi dinh 145/2020/ND-CP

Tai budi ddi thoai, Cong ty S c6 trinh bay 1y do t6 chirc lai lao dong, quyén
loi ctia ngudi lao dong khi cham diit hop dong lao dong, c6 trao do6i y kién, tham
van, chia sé thong tin, ghi nhan y kién cta ngudi lao dong. Dién bién dbi thoai da
duoc 1ap thanh bién ban va co6 chit ky cua cac bén tham gia ddi thoai. Do d6, ndi
dung va hinh thirc ctia budi ddi thoai bao dam tuan thu quy dinh tai diém c, d
Khoan 1 Piéu 41 Nghi dinh 145/2020/ND-CP.

Tai phién toa, ong T1 xac dinh ngay 02/12/2025, Cong ty S da giao ban van
ciia Bién ban ddi thoai cho ba T. Ban quan 1y Khu kinh té tinh T di nhan dugc
Bién ban d6i thoai ngay 03/12/2025. Do d6, Cong ty S d3 bao dam cong khai noi
dung cta Bién ban dbi thoai cho ba T va co quan nha nudc ¢ thim quyén theo
quy dinh tai diém e Khoan 1 Diéu 41 cua Nghi dinh 145/2020/ND-CP.

Bén canh d6, tai diém ¢ Khoan 2 Diéu 63 B9 luat lao dong, dugc hudng dan
chi tiét tai Diéu 38, 41 ctia Nghi dinh 145/2020/ND-CP khong c6 quy dinh budc
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phai t6 chirc dbi thoai riéng timg ndi dung vé phuong an sir dung lao dong va cho
thoi viée dbi voi nguoi lao dong doi du theo phuong an st dung lao dong nén
viéc 6ng T1 cho rang Cong ty S khong thé tién hanh ddi thoai ca 02 nodi dung
trong cung mot budi ddi thoai 1a khong c6 cin ctr phép luét.

Do do, Hoi déng xét Xﬁ" xac dinh hinh thirc va nd1 dung cua budi dbi thoai 1a
phu hop véi quy dinh tai Diéu 41 ctia Nghi dinh 145/2020/ND-CP nén c6 gié tri
phap ly.

[2.3.3] Tinh hop phap cua Thong bao cham dut hop dong lao dong va Quyét
dinh cham dut hop dong lao dong:

Theo quy dinh tai Khoan 1 Diéu 45 cua Bo luat lao dong, khi Cong ty chdm
dut hop ddng lao dong véi nguoi lao dong bi doi du do thay ddi co cau to chie,
t6 chuc lai lao dong thi Cong ty c6 nghia vu thong bao bang vin ban cho ngudi
lao dong vé viéc chdm dat hop dong lao dong. Cho nén, sy kién ngay
03/12/2025, Cong ty S gtri Thong bao vé viéc cham dit hop dong lao dong véi ba
T 14 nghia vu luat dinh, khong phai 1a mot Quyét dinh don phuong chdm duat hop
dong lao dong.

Bén canh do, congty S khong c6 t6 chirc cong doan tai co sd nén Cong ty
da truc tiép thong bao va trao doi vé viéc cho thoi viee ddi vai toan bd nguoi lao
dong trudc va tai budi ddi thoai, véi su ching kién cua dai dién Cong doan khu
cong nghiép tinh Tay Ninh.

Ngay 03/12/2025, Céng ty S da gtri Phuong an sur dung lao dong, Bién ban
d6i thoai dén Ban quan 1y Khu kinh té tinh T, c6 noi dung cho thoi viée d6i véi
08/09 ngudi lao dong ciia Cong ty, trong d6 c6 ba T, thoi gian chinh thirc chdm
dut hop dong lao dong 1a ngay 04/01/2026. Do d6, Cong ty di bao dam du thoi
gian thong bao cho Uy ban nhan dan tinh T va ba T 1a 30 ngay truéc khi cham
dut hop dong lao dong, theo quy dinh tai Khoan 6 Piéu 42 Bo luat lao dong.

Ngay 23/12/2025, Cong ty S ban hanh Quyét dinh cham dit hop dong lao
dong s6 2312-2025/QD-IBSVN-08 d6i vai ba T, vi 1y do thay doi co cau to chirc,
t6 chirc lai lao dong, ké tir ngay 04/01/2026 1a bao dam dung thoi gian thong bao
trude cho ba T va co quan quan 1y Nha nude vé lao dong vé viéc chidm dat hop
dong lao dong.

Qua d6, Hoi dong xét xir xac dinh COng ty S cham dut hop dong lao dong
v6i ba T 1a ding quy dinh tai Khoan 11 Piéu 34, Diéu 42 ctia B luat lao dong;
khéng phai 1a don phuong cham dut hop ddng lao dong theo quy dinh tai Diéu 39
cua Bo luat lao dong. Do do, Cong ty S khong c6 nghia vu phat sinh tir hanh vi
don phuong cham dut hop ddng lao dong theo quy dinh tai Piéu 41 B0 luat lao
dong. Cu thé 1a cac nghia vu theo yéu cau khoi kién ctia ba T, bao gdm:

Huy b6 Quyét dinh chdm dat hop dong lao dong sb 2312-2025/QD-IBSVN-
08 ngay 23/12/2025.
Boi thuong do don phuong chém dut hop dong lao dong 1a 02 thang luong,
tuong duong so tién 1a 14.559.000 dong.
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[3] Tir phan tich trén, Hoi dong xét xir xac dinh yéu cau khoi kién ciaba T
l1a khong c6 can cir nén khong chap nhan toan bd; chap nhan dé nghi cua dai dién
Vién kiém sat nhan dan khu vuc 7 — Tay Ninh.

[4] V& an phi: Nguyén don duoc mién toan bd an phi lao dong so tham.
Vi cac 1€ trén,
QUYET PINH:

Can ct vao diém a Khoan 1 Diéu 32, Diéu 35, diém a Khoan 1 Diéu 39,
Diéu 92, Piéu 147 cua Bo luat td tung dan sy nam 2015, stra doi, bd sung nam
2025; Khoan 11 Dicu 34, Diéu 39, 41, 42, 44, 45, 47, 48, 63, 64 clia B) luat lao
dong nim 2019; Khoan 2 Diéu 7, Khoan 1 Piéu 74, Khoan 1 Piéu 76 Luat doanh
nghiép nam 2020, Piéu 3, 4 Nghi quyet s6 81/2025/UBTVQH15 ngay 27/6/2025
ctia Uy ban thuong vu Quédc hoi vé thanh 1ap To6a an nhan dan cap tinh, Toa an
nhan dan khu vuc; quy dinh pham vi tham quyén theo lanh tho cia Toa 4n nhan
dan cép tinh, Toa 4n nhan dan khu vuc; Diéu 38, 41, Khoan 4 Diéu 114 cla Nghi
dinh s6 145/2020/ND-CP ngay 14/12/2020 cta Chinh phu quy dinh chi tiét va
hudng dan thi hanh mét sb diéu cua B luit lao dong vé diéu kién lao dong; diém
a Khoan 1 Piéu 12, Khoan 1 Diéu 26 Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chap nhan toan bo yéu cau khai kién ciia nguyén don ba béng Thi
Uyén T doi voi bi don Cong ty trach nhiém hiru han m(f)t‘thénh Vién S, vé viéc
tranh chap don phuong cham dit hop dong lao dong, bao gom:

Huay bo Quyét dinh chdm dat hop dong lao dong sb 2312-2025/QD-IBSVN-
08 ngay 23/12/2025.

Boi thuong do don phuong ch?i‘m dut hop dong lao dong 1a 02 thang luong,
tuong duong so tién 1a 14.559.000 dong.

2. Vé an phi: Ba Pang Thi Uyén T duoc mién tam (mg an phi, 4n phi.

3. V& quyén khang cdo: Puong sy c¢6 mit c¢6 quyén khang cdo ban an nay
trong thot han 15 ngay ké tir ngay tuyén an.

4. Quyét dinh nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan
su; thot hiéu thi hanh an dugc thuc hi¢n theo quy dinh tai Piéu 30 Luét thi hanh
an dan sy.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Buong sy; _ THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Tay Ninh;

- VKSND kv7 — Tay Ninh;
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- THADS tinh Tay Ninh;
- Luu./.

Nguyén Té CAm Huwong
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