TOA AN NHAN DAN QUAN HAI AN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HAI PHONG Poc lap - Tw do - Hanh phc
86: 07/2019/QDST-DS Hai An, ngay 16 thang 8 nim 2019
QUYET PINH

CONG NHAN KET QUA HOA GIAI THANH NGOAI TOA AN

TOA AN NHAN DAN QUAN HAI AN, THANH PHO HAI PHONG

Vi thanh phén gidi quyét viéc din sw gom co:
Théam phdn - Chii toa phién hop: Ba Nguyén Thi Binh

Thu ky phién hop: Ong Nguyén Kim Thanh - Thu ky Toa an nhan dan quan Hai
An, thanh phd Hai Phong

Dai di¢n Vién kiém sdt nhin din quin Hdi An, thanh phé Hdii Phong tham
gia phién hop: Ba Ng6 Thi Thiém - Kiém sat vién.

Ngay 16 thang 8 nam 2019, tai tru s& Toa an nhan dan quan Hai An, thanh pho
Hai Phong mo phién hop xét cong nhan két qua hoa giai thanh ngoai Toa an thu 1y sb
51/2019/TLST-DS ngay 22 thang 7 niam 2019 theo Quyét dinh md phién hop s
06/2019/QBPH-ST ngay 06 thang 8 nam 2019

- Nguoi yéu cdu gidi quyét viéc ddan sw: Cong ty CO phan Nhua D; dia chi:
Puong s6 9, Khu Coéng nghiép B 1, phudng A, thanh phé B, tinh Pong Nai.

Nguoi dai dién hop phdp ciia nguoi yéu cau gidi quyét viéc dan sw: Ong
Nguyén Tién D; dia chi: Thon T, X4 M, huyén T, thanh pho Ha Noi, 1a nguoi dai dién
theo uy quyén cta ngudi yéu cau (Van ban uy quyén sd 169/2019/UQ-DNP ngay
08/7/2019).

- Nguoi ¢ quyén loi, nghia vu lién quan: Céng ty C6 phan Pau tu xay lap dau
khi D; dia chi: S6 441 duong B, phuong P 1, quan H, thanh phb Hai Phong.

Nguwoi dai dién hop phdp ciia nguwoi c¢é quyén loi, nghia vu lién quan: Ba
Nguyén Thi Thu H; dia chi: s 02/254 Phé V, phuong D, Quan N, thanh phd Hai
Phong, 1a nguoi dai dién theo Gy quyén ctia ngudi co quyén loi, nghia vu lién quan
(Vin ban uy quyén sé 13/UQ-PVCDH ngay 14/8/2019).

NOI DUNG VIEC DAN SU*

Ngay 22/12/2015, Cong ty C6 phan Nhwa P va Cong ty C6 phan Pau tu xay lap
dau khi D c6 ky két Hop dong kinh té s6 37/2015/HPKT-PVCDH-DN. Qua4 trinh thuc
hién hop ddng, do Cong ty Co6 phan Pau tu xdy 1ap dau khi D vi pham nghia vu thanh



toan theo thoa thuan nén Cong ty C6 phan Nhya D d3 khoi kién Cong ty C6 phan Dau
tu xay 1ap dau khi D ra Toa 4n nhan dan quan Hai An, thanh ph Hai Phong. Tai phién
hoa giai ngay 10 thang 7 ndm 2019 cua Trung tdm Hoa giai — Pdi thoai tai Toa an
nhan dan quan Hai An, thanh ph Hai Phong, Cong ty C6 phan Nhua P va Cong ty Co
phan Pau tu xay 1ip dau khi D da thdng nhat dugc voi nhau vé sb tién con ng va
phuong thirc thanh toan nén Cong ty C6 phan Nhya P d4 yéu cau Toa an nhan dan
quan Hai An, thanh phé Hai Phong cong nhan két qua hoa giai thanh giita hai bén, cu
thé nhu sau:

Cong ty C6 phan Pau tu xay 1ap dau khi D xac nhén tinh dén ngay 10/7/2019
con ng Cong ty C6 phan Nhwa P sd tién ng qua han 1a 3.619.985.559 dong (Ba ti sau
tram mudi chin triéu chin trim tdm muoi lim nghin nim trim nim muoi chin dong)
theo Hop ddng kinh té s6 37/2015/HPKT-PVCDH-DN ngay 22/12/2015.

Hai bén théng nhit phuong an tra no nhu sau:

- Ngay 31/7/2019: Céng ty Co6 phan Pau tu xay 1ap dau khi D tra cho Cong ty
C6 phan Nhya D s tién 500.000.000 dong (Nam trim triéu dong);

- Ngay 30/9/2019: Céng ty Co6 phan Pau tu xay 1ap dau khi D tra cho Cong ty
C6 phan Nhya B s tién 13 2.000.000.000 dong (Hai ti dong);

- Ngay 31/12/2019: Céng ty C6 phan Pau tu xay lap dau khi D tra cho Cong ty
Co phan Nhya D s6 tién 1.119.985.559 dong (Mot ti mdt trim mudi chin triéu chin
tram tAm muoi 1am nghin ndm trim nim muoi chin dong).

Truong hop Cong ty Co phan Pau tu xay 1dp dau khi D vi pham bat ¢t ky tra no
nao, thi Cong ty C6 phan Nhua P c6 quyén yéu cau Cong ty C6 phan Pau tu xay 1ap
dau khi D phai thanh toan ngay cho Cong ty C6 phan Nhya P toan b so tién ng qua
han con lai va sd tién 1i cham tra tinh trén s6 no qua han 3.619.985.559 dong tir thang
7/2018 dén hét thang 6/2019 theo muc 1ai sut cham tra cac bén thoa thuan ap dung
muc 13i suit cham tra theo quy dinh cta B§ luat Dan sy 2015 1a 10%/nam la
361.999.000 dong (d3 lam tron).

Néu Céng ty Co phan Pau tu xdy 1ap dau khi D thuc hién dung cam két tra ng
néu trén, thi Coéng ty C6 phan Nhya D s& mién cho Cong ty C6 phan Dau tu xay lap
dau khi D toan bo tién 14i cham tra 1a 361.999.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 trong hd so yéu cau cong nhan két
qua hoa giai thanh ngoai Tda an dugc tham tra tai phién hop; v kién cta cac duong su
va dai dién Vién kiém sat tai phién hop, Toa nhan dan quan Hai An, thanh phd Hai
Phong nhan dinh:

[1] Pay 14 viéc dan sy Yéu cau cong nhan két qua hoa giai thanh ngoai Toa an
2



dugc quy dinh tai khoan 7 Diéu 27 ctia Bo luat TS tung dan sy. Nguoi yéu cau la Cong
ty C6 phan Nhwa P mic du ¢ tru so chinh tai dia chi: Puong s 9, Khu Cong nghiép
B 1, phudng A, thanh phd B, tinh Pong Nai, nhung Trung tim Hoa giai — i thoai tai
Toda 4n nhan dan quan Hai An, thanh phd Hai Phong 14 noi da tién hanh hoa giai thanh
nén viéc dan sy ndy thudc thim quyén giai quyét cia Toa 4n nhan dan quan Hai An,
thanh phd Hai Phong theo huéng dan tai muc 15 Cong vin sd 59/TANDTC-PC ngay
29/3/2019 clia Toa 4n nhan dan tdi cao.

[2] Xét thdy: Céc bén tham gia hoa giai gdm Cong ty Co phan Nhua D va Cong
ty C6 phan Pau tu xay lap dau khi D déu 1a phap nhan, ¢ niang luc phap luat dan su
va 1a ngudi co quyén, nghia vu ddi véi nodi dung thoa thuan hoa giai; dong thoi ndi
dung hoa giai thanh cta cac bén 1a hoan toan tu nguyén, khong vi pham diéu cam cia
luat, khong trai dao dic xa hdi, khong nham trén tranh nghia vu v&1 Nha nudc hoac
nguoi thir ba nén co du diéu kién cong nhan két qua hoa giai thanh ngoai Toa an theo
quy dinh tai Diéu 417 cta Bo luat T6 tung dan sy.

[3] V& 1é phi: Cong ty C6 phan Nhya P phai chiu 18 phi giai quyét viéc dan su
so tham theo quy dinh cta phap luat.

- Cén ctt khoan 7 Diéu 27, cac dicu 149, 150, 370, 371, 416, 417 va 419 ctia Bo
luat T6 tung dan su;

- Can ct DPiéu 37 ciia Nghi quyét sé6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban Thuong vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa an,

QUYET PINH:

Picu 1. Cong nhan két qua hoa giai thanh ngoai Toa an thu 1y s6 51/2019/TLST-
DS ngay 22 thang 7 ndm 2019, cu thé nhu sau:

Cong ty Co phan Pau tu xay lap dau khi D x4c nhéan tinh dén ngay 10/7/2019
con ng Cong ty C6 phan Nhua D sd tién ng qua han 13 3.619.985.559 dong (Ba ti sau
tram muoi chin triéu chin trim tdm muoi 13m nghin nim trim nim muoi chin déng)
theo Hop dong kinh té s6 37/2015/HPKT-PVCDH-BN ngay 22/12/2015.

Hai bén thong nhat phuong an tra no nhu sau:

- Ngay 31/7/2019: Céng ty Co6 phan Pau tu xay 1ap dau khi D tra cho Cong ty
C6 phan Nhya B s tién 500.000.000 dong (Nam tram triéu dong);

- Ngay 30/9/2019: Céng ty C6 phan Pau tu xay 1ap dau khi D tra cho Cong ty
C6 phan Nhya D s tién 13 2.000.000.000 dong (Hai ti dong);



- Ngay 31/12/2019: Céng ty C6 phan Pau tu xay lap dau khi D tra cho Céng ty
C6 phan Nhya D sé tién 1.119.985.559 dong (Mot ti mot trim mudi chin triéu chin
tram tAm muoi 1im nghin ndm trim nim muoi chin dong).

Truong hop Cong ty Co phan Pau tu xay 1dp dau khi D vi pham bat ctt ky tra no
nao, thi Cong ty C6 phan Nhua D c6 quyén yéu cau Cong ty C6 phan Pau tu xay 1ap
dau khi D phai thanh toan ngay cho Cong ty C6 phan Nhya D toan bd sb tién no qua
han con lai va sd tién 14i cham tra tinh trén s6 no qua han 3.619.985.559 déng tu thang
7/2018 dén hét thang 6/2019 theo mirc 13i suat cham tra cac bén thoa thuan 4p dung
muc 13i sudt cham tra theo quy dinh cia B luat Dan sy 2015 la 10%/nam Ia
361.999.000 ddng (d3 lam tron).

Néu Cong ty Co phan Pau tu xay 1ap dau khi D thuc hién dung cam két tra ng
néu trén, thi Cong ty Co phan Nhwa P sé mién cho Cong ty Co phan Pau tu xay lap
dau khi D toan bo tién 13i cham tra 12 361.999.000 dong.

Piéu 2. Lé phi: Cong ty C6 phan Nhwa P phai chiu 300.000 dong 18 phi giai
quyét viéc dan sy so thim. Cong ty C6 phan Nhwra D d3 ndp du 1¢ phi theo bién lai thu
tién tam Ung 4n phi, 1¢ phi Toa an sb 0005146 ngay 22 thang 7 nam 2019 ciia Chi cuc
Thi hanh 4n dan sy quan Hai An, thanh ph Hai Phong.

Picu 3. Quyét dinh nay c6 hiéu luc phap luat thi hanh ngay, khong bi khang céo,
khang nghi theo thu tuc phuc tham.

Piéu 4. Quyét dinh ndy duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su, nguotl dugc thi hanh an, nguoi phai thi hanh an c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhén: THAM PHAN
- Puong su;

- VKSND quéan Hai An;

- TAND TP. Hai Phong;

- Chi cuc THADS quén Hai An;

- Luu: VT, hd so viéc dan su.

Nguyén Thi Binh






