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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HAI HAU, TINH NAM PINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong Pham Trung Kién.

Cdc Hoi tham nhan dan:

Ong Luu Vian Dé - Can bd huu tri tai thi trAn Yén Dinh, huyén Hai Hau;

Ba Nguyén Thi Thity MUi - Gido vién Truong THPT Hai Hau A, huyén Hai
Hau.

- Thu ky phién toa: Ba Poan Thi Xuyén - Thu ky Toa 4n nhan dan huyén Hai
Hau, tinh Nam Dinh.

- Dgi di¢n Vién ~ki€:m sdt nhén din huyén Hai Hgu, tinh Nam Dinh tham gia
phién toa: Ong Nguyén Thanh Long - Kiém sat vién.

Ngay 14 thang 11 nam 2023, tai try s6 Toa an nhan dan huyén Hai Hau, tinh
Nam Dinh xét xtr so tham kin vu an hinh su Ny tham thu ly so: 103/2023/TLST-H§
ngay 16 thang 10 nam 2023 theo Quyét dinh dua vy an ra xét xu so:
98/2023/QDBXXST-HS ngay 31 thang 10 nam 2023 doi vai bi céo:

binh Van T sinh ndm 1976; noi sinh va noi cu tra: X6m D, xa H, huyén H, tinh
Nam Dinh; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 4/12; dan toc: Kinh; gioi
tinh: Nam; ton gido: Cong gido; quoc tich: Viét Nam; con 6ng Pinh Van L, sinh ndm
1949 va ba Ng6 Thi R, sinh nam 1950; ¢6 vo 1a Luong Thi H, sinh nam 1984 va ¢6
03 con, 16n nhat sinh nam 2008, nho nhﬁt sinh ndm 2017; tién an, tién sy: Khong; bi
tam gitt, tam giam tir ngay 28/5/2023 dén nay, hién dang tam giam tai Trai tam giam
Cong an tinh N. C6 mat.

- Bi hai: Ch&u Binh Thi Mai C, sinh ngay 30/3/2008. C6 don xin Véng mat.

Nguoi dai dién hop phdp cua bi hai: Chi Luong Thi H, sinh ndm 1984 (1a me¢ dé
chau C). C6 mat.

Cung dia chi: Xom b, xa H, huyén H, tinh Nam Dinh.
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Ngueoi bio vé quyén va loi ich hop phdp ciia bi hai: Ba Bi Té Q - Tro giup vién
phap 1y thuoc Trung tam trg giup phap Iy Nha nudce tinh N. C6 mat.

NOI DUNG VU AN:

Qua céc tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Dinh Van T két hon véi chi Luong Thi H va sinh dugc 03 con chung. Pau nim
2022, chi H di lam c6ng nhan cho xuwong nhom duc tai xa H, huyén H, do T nghi ngo
chi H c6 quan hé ngoai tinh nén giira vo chong thudng xuyén xay ra cdi nhau din dén
ly than. Tir dau thang 6/2022, loi dung chau Pinh Thi Mai C, sinh ngay 30/3/2008 (la
con gai ca cua T) thuong xuyén ¢ nha mot minh nén T da c¢6 hanh vi quan hé tinh duc
v6i chéu C 04 lan, cu thé:

- Khoang 13 gid mdt ngay dau thang 6/2022 (khong nho cu the ngay), khi di
qua phong ngu ctia chau C (canh phong ngu ctia vo chong bj cao o tang 1) tai nha bi
cdo ¢ x6m b, xa H, huyén H, tinh Nam Dinh. Pinh Van T thay chau C mac quan dui,
4o phong dang nam xem dién thoai trén giuvong ngu nén T nay sinh y dinh quan hé
tinh duc voi chau C. T goi “Con sang day voi bd ty”. Thay vay, chau C di tir phong
ngu cua minh sang phong ngu cua vg chong T. Thay chau C vao trong phong, T dong
ctra phong, cai chét trong muc dich tranh bi phat hién. Sau d6, T néi véi chau C “Lén
giudng nam véi bo” thi chau C 18n givong nam vé bén trai cia T va duge T md dién
thoai cho xem. Luc ndy, T quay mat sang phia chau C, tay trai luén dudi dau chau C,
tay phai T cAm dién thoai, chau C ép sat vao ngudi T, quay mat vé huéng man hinh
dién thoai. T hon vao ma phai va dung tay so vung bung, vung nguc, bd phan sinh
duc cua chau C dé kich thich. Thay chau C nam im, khéng c6 phan khang gi nén T
bao chau C “Con coi quan ra”, muc dich dé quan hé tinh duc voi chau C. Tiép do, T
dung hai tay co1 quan cua mmh dang mic ra va dung tay cdi hét quan 4o trén ngudi
chéu C ra rdi cdm duong vat dang cuong cing cta minh dua vao bén trong am dao
ctia chau C khoang 05cm thi chau C kéu 1én “Con dau”, T néi “Ty la hét dau thoi” va
tiép tuc dwa duong vat ra vao trong am dao chau C khoang 03 - 04 phut thi T rit
duong vat cua minh ra xuét tinh trén bung chau C. Sau khi quan h¢ tinh duc xong, T
cho chéu C sé tién 40.000 dong va dan “Khong duoc nodi chuyén nay cho ai biét”.

- Khoang 13 gi mot ngay dau thang 7/2022, T di tir dudi bép 1én nha thay chau
C dang ngdi choi mot minh & gian phong khach nén nay sinh y dinh quan hé tinh duc.
T bao chau C “Sang phong b6”, chau C hiéu ¥ ctua T bao C sang phong dé quan h¢
tinh duc nén dong y. Sau do, chau C cung T di vao trong phong ngu cua vg chong T.
Khi vao phong, T déng cura, cai chét bén trong va bao chau C 1én givong nam. T tu
coi quan 40 ciia minh ra rdi 1én givong nam Gp dé 1én ngudi chau C, dung tay ludn
qua quan 40 s& ving bung, ving nguc va b phan sinh duc ctia chau C dé kich thich.
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Sau d6 T coi chiée quan bo dai va quan 16t chau C dang mac trén nguoi ra, do sg
chau C c6 thai nén T 14y 01 vién thudc PANADOL dang vién nén mau vang, co san &
nha nhét vao bén trong am dao cua chau C rdi dua duong vit dang cuong cimg vao
bén trong 4m dao ctia chau C quan hé tinh duc, khoang 03 - 04 phat T xuat tinh vao
trong 4m dao ctia chau C. Sau khi quan hé tinh duc, T cho chau C 50.000 dong va din
khong dugc ndi chuyén nay voi ai.

- Khoang 13 gid mot ngay dau thang 3/2023, thiy chdu C dang nam ngi mot
minh trong phong ngu, cling vdi thu doan néu trén, T goi chau C sang phong ngu cua
minh r6i thyc hién hanh vi quan hé tinh dyuc véi chau C. Sau khi quan hé xong, T cho
chéu C 50.000 d6ng va din khong duoc noi voi ai.

- Khoang 13 gio mdt ngay cubi thang 4/2023, khi di qua phong ngt cua chau C,
T thay chau C dang nam xem dién thoai mot minh trén giwdng nén T goi chau C sang
phong ngti cia T r6i tiép tuc thue hién hanh vi quan hé tinh duc. So chau C c6 thai
nén trudce khi quan hé, T ldy 01vién thuéc PANADOL dang vién nén mau vang cho
vao trong am dao cuda chau C. Sau khi quan hé tinh duc vdi chau C, T cho chau C
100.000 dong va dan dimg noi voi ai.

Ngay 28/5/2023, chi Luong Thi H phat hién chau C c6 dau hiéu bat thudng nén
d3 hoi thi chau C ké lai su viéc néu trén nén chi H da 1am don trinh bao. Cung ngay,
Pinh Vin T dén Cong an huyén H dau thd, khai nhan toan bd hanh vi pham toi cia
minh. Co quan CSPT Cong an huyén H tién hanh 1énh kham xét khan cép noi & cua
Dinh Vin T d3 thu giir: 01 4o phong cdc tay khong c¢6 mau xam, da qua sir dung va
01chiéc quan dui, hai bén c6 hai soc mau xanh duong, bén éng quan trai c6 logo dong
chir “Thinsulate” mau do, da qua st dung ma T da mac khi quan h¢ tinh duc véi chau
C vao thang 4/2023.

Tai Ban két luan gidm dinh phap y vé tinh duc s6 33/ LKNTD-TTPY ngay
06/6/2023 ctia Trung tam Phap y tinh H két luan: Trén co thé va bo phan sinh duc
ngoai cua Pinh Thi Mai C khong théy xay sat, rach da, bam tu mau do ngoai luc.
Mang trinh gidn, rach cii ¢ vi tri 3 gio va 9 gio. Trén phién d6 4m dao khong thay
hinh anh tinh trung.

Tai Ban két luan giam dinh phap y vé tinh duc s6 34/KLKNTD-TTPY ngay
6/6/2023 cta Trung tim Phap y tinh H két luan: Qua qua trinh kham giam dinh xac
dinh trén co thé va bod phan sinh duc ngoai cua Pinh Van T tai thoi diém giam dinh
khong thay x4y sat, rach da va bAm tu mau do ngoai lyc. Pu kha ning sinh 1y lam
cuong cimg duong vat dé quan hé tinh duyc.

Tai Ban két luan giam dinh ADN sb 372/23/GNDTGD-ADN ngay 28/6/2023
cua V két luan: Pinh Van T ¢6 quan hé huyét théng cha - con véi Pinh Thi Mai C, d6
tin cay 99,99999%.
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Tai ban Céo trang s6 103/CT-VKSHH ngay 16/10/2023 cua Vién Kiém sat nhan
dan huyén Hai Hau da truy t0 Dinh Van T veé t61 “ Giao cau voi nguoi tir du 13 tudi
dén dudi 16 tudi” theo quy dinh tai cac diém a, ¢ khoan 2 Diéu 145 B6 luat Hinh sy.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Hai Hau gitr nguyen quan
diém truy to va dé nghi Hoi dong xét xu: Tuyén b6 Pinh Vian T pham toi “ Giao cau
v6i nguoi tir du 13 tudi dén dudi 16 tudi”. Ap dung diém a, ¢ khoan 2 Piéu 145; diém
s khoan 1 va khoan 2 Diéu 51; Diéu 38 Bo luat Hinh su; xir phat Dinh Van T tir 54
thang dén 60 thang tu.

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi hai c6 quan diém trinh bay: Nhat
tri vé t6i danh va diéu luat do Vién Kiém sat dé nghi ap dung dbi voi bi cao Pinh Vian
T. Vé viéc ap dung hinh phat, dén nay b1 hai va dai dién hop phép cua bi hai da cé
don xin giam nhe hinh phat cho bi cdo nén dé nghi Hoi dong xét xtr xem xét xét Xt bi
c4o mirc an phi hop dé cho bi cdo cd co hoi stra chita 16i 1am. V& trach nhiém dén su
do bi hai va dai dién hop phap ciia bi hai khong yéu cau bdi thudng nén khong dit ra.

Nguwoi dai dién hop phap cua bi hai trinh bay: Sau khi biét duoc thong tin bi cao
c6 quan hé tinh duc v6i chau C nén gia dinh c6 buc xuc [am don t6 c4o hanh vi cua bi
c4o dén co quan cong an. Pén nay bi cdo ciing d nhan ra 16i 1am nén chi H va chau C
d6ng ¥ tha thir cho bi cdo, khong yéu cau bi cdo phai bdi thuong dan sy va xin duoc
giam nhe hinh phat cho bi céo dé bi cdo sém dugc tré vé nha chiam lo cho gia dinh.

Bi cao thtra nhan da pham to1, khong c6 ¥ kién tranh luan gi vbi dai dién Vién
Kiém sat. Trong 10i n6i sau cung, bi cdo da xin 16i gia dinh, hira tu dudng sira chira
16i 1am ctia ban than va dé nghi Hoi dong xét xir xem xét giam nhe hinh phat dé bi
c4o sém duoc tré vé voi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liu trong hé so vu an da duogc
tham tra, xét hoéi, tranh luan tai phién tda, Hoi dong xét xur nhan thay nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Céng an huyén H, Piéu
tra vién, Vién kiém sat nhan dan huyén Hai Hau, Kiém sat vién trong qua trinh diéu
tra, truy t6 d3 thuc hién dang vé tham quyén, trinh ty, thu tuc quy dinh cta Bo luat T
tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao, bi hai va nguoi dai dién hop
phap cua bi hai khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan
tién hanh to tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh td tung cua
Co quan tién hanh t tung, ngudi tién hanh té tung da thyc hién déu hop phap.

[2] V& hanh vi cta bi céo: Trong qua trinh diéu tra va tai phién toa, bi cao Pinh
Vin T trinh bay: Trong khoang thoi gian tir thang 06/2022 dén thang 04/2023, Pinh
Vian T da bon 1an ¢6 quan hé tinh duc vé1 chau Pinh Thi Mai C 1a con rudt cta bi cao
tai phong ngu cua gia dinh tai xom P, xd H, huyén H, tinh Nam Pinh va c6 su dong
thuan cia chau C. Loi khai nhan tdi cua bi cao cling phu hop véi 161 khai cua bi hai,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tuy%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Mai%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/3/2008
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20%C4%90%C3%B4ng%20Ngh%C4%A9a,%20x%C3%A3%20H%E1%BA%A3i%20H%C6%B0ng,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%E1%BA%ADu,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi

dai dién hop phap cta bi hai, cac két luan giam dinh phap y vé tinh duc va cac tai
liéu, chimg cur khac duge thu thap hop phap co trong hd so vu an d dugc tham tra tai
phién toa. Bi cdo la nguoi trén 18 tudi, co nang luc trach nhiém hinh su. Bi cdo da
quan h¢ tinh duc v6i chau C lan thi nhét khi chau m&i 14 tudi 03 thang, lan thi tu khi
chau méi 15 tudi 01 thang. Hanh vi néu trén cta bi céo da du yéu t6 cau thanh toi
“Giao cdu v6i nguoi tir du 13 tudi dén dudi 16 tudi”. Toi pham va hinh phat duoc quy
dinh tai cic diém a, ¢ khoan 2 Piéu 145 B6 luat Hinh syu. Cao trang cua Vién kiém sat
nhan dan huyén Hai Hau da truy t6 d6i voi bi cao 13 ¢6 can cir, dting nguoi, ding toi.
Piéu 145. Toi “Giao cau v6i ngudi tir da 13 tudi dén dudi 16 tudi” quy dinh:

“l. Ngwoi nao du 18 tuéi tré lén ma giao cau hodc thwe hién hanh vi quan hé
tinh duc khac voi nguoi tw du 13 tuoi den dudi 16 tuoi, néu khong thudc truong hop
quy dinh tai Diéu 142 va Diéu 144 cua Bo luat nay, thi bi phat tu twr 01 nam dén 05
nam.

2. Pham toi thuéc mot trong cdc truwong hop sau day, thi bi phat tu tw 03 nam
den 10 nam:

a. Pham t6i 02 lan tré lén; ...
c) Co tinh chat loan uan;”

[3] Xét hanh vi pham td1 ma bi cdo da thuc hién la nguy hiém cho x3 hoi; da
xam pham dén sy phat trién binh thuong vé thé chat va tinh than cua chau Dinh Thi
Mai C khi con dang trong d6 tudi tré em (tir du 13 tudi dén dudi 16 tudi) va co tinh
chat loan luan. Hanh vi cta bi cdo dd gy ton hai dén sy phat trién tim sinh 1}'/, dao
dutc, nhan cach va anh huong dén danh dy, nhan pham cua bi hai ca hién tai va sau
nay; ngoai ra ciing anh huong dén nép sdng vin hoa, thuan phong my tuc ctia dan toc,
gay bét binh trong du luan nhan dan. Do d6 dé d4u tranh phong ngira t6i pham, nhat
1a loai toi pham xAm pham tinh dyc tré em can phai xtr Iy nghiém khic ddi voi bi cao
dé ran de va phong ngira chung.

[4] Vé nhan than va cac tinh tiét tang nang, giam nhe trach nhiém hinh sy:
Trudce khi pham t61 bi cao c6 nhan than t6t, chura c6 tién 4n, tién su va bi cao khong
c6 tinh tiét tang nang trach nhi¢m hinh sy theo quy dinh tai khoan 1 Diéu 52 Bo luat
Hinh sy. Trong qua trinh diéu tra va tai phién toa, bi cdo da thanh khan khai béo, an
nan héi 18i; d3 tu giac ra dau thi; dugc bi hai va nguoi dai dién hop phéap cua bi hai
xin gidm nhe¢ hinh phat nén bi cdo dugc hudng cac tinh tiét gidm nhe quy dinh tai
diém s khoan 1 va khoan 2 Piéu 51 B0 luat Hinh su.

[5] V& hinh phat: Hoi dong xét xtr xét thdy can thiét phai 4p dung hinh phat ti c6
thoi han ddi véi bi céo, tiép tuc cach ly bi cdo khoi cong dé)ng xa hd1 mot thoi gian
nhét dinh dé cai tao, gido duc bi cdo trd thanh ngudi c6 ich cho gia dinh va xa hoi nhu
dé nghi cta dai dién Vién Kiém sat tai phién toa 1a phu hop.
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[6] Vé t\réch nhiém dén‘su: Pén nay bi hai va ngu:‘(‘ri dai dién hop phap cua bi hai
khong y€u cau bi cao phai boi thuong vé dan sy nén veé trach nhiém dan sy khong dat
ra giai quyet.

[7] V& xtr Iy vat chimg: Trong qué trinh diéu tra, Co quan diéu tra da thu gii cua
binh Van T 01 4o phéng coc tay khong c6 mau xam, da qua su dung va 0l chiéc
quan dui, hai bén cé hai soc mau xanh duong, bén 6ng quan trai c6 logo dong chir
“Thinsulate” mau do, da qua stir dung ma bi cao da mac khi quan hé tinh duc véi chau
C vao thang 4/2023. X¢ét cac tai san trén khong con gia tri st dung, tai phién toa bi
cao khong yéu cau tra lai nén can tich thu cho tiéu huy.

[8] An phi: Bi cdo phai ndp an phi hinh su so tham theo quy dinh ctia phap luat.

‘ [9] Quyén khang cédo: Bi cdo, bi hai, nguoi dai dién hop phap cua bi hai co
quyén khang cao ban an theo quy dinh cua phép luit.

Vi cac 1€ trén;

QUYET DINH:

1.‘ Can clr vao cac diém a, ¢ khoan 2 Diéu 145; diém s khoan 1 va khoan 2 Diéu
51; biéu 38 cua BO luat Hinh su.

Tuyén b bi cdo Pinh Vin T pham t6i “ Giao cdu véi nguoi tir du 13 tudi dén
dudi 16 tudi”.

Xt phat Pinh Van T 54 (Nam muoi tu) thang ti. Thoi han chdp hanh hinh phat
tu tinh tr ngay 28 thang 5 nam 2023.

2. Vé xur ly vat ching: Can ctr diém ¢ khoan 2 Piéu 106 Bo lut T tung hinh sy

Tich thu tiéu huy 01 4o phong cc tay khong cd mau xam va 01 chiéc quan dui,
hai bén c6 hai soc mau xanh duong, bén 6ng quan trai c6 logo dong chir “Thinsulate”
mau do.

Vat ching néu trén duwoc mo ta tai Bién ban ban giao nhdn vat ching ngay
20/10/2023 giita Co quan Canh sat diéu tra Cong an huyén H va Chi cuc Thi hanh
an dan sy huyén Hai Hau.

3. An phi hinh sy so tham: Can ctr khoan 2 Diéu 136 Bo luat T tung hinh su
nam 2015; diém a khoan 1 Piéu 23 Nghi quyét sd 326/2016/NQ- UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi, 1€ phi Toa an:

~ Bi cao DBinh Van T phai nop 200.000d (Hai tram nghin d6ng) an phi hinh sy so
tham.
4. Quyén khang céo: Bi cao va nguoi dai dién hop phap cua bi hai c6 quyén
khang cédo trong han 15 ngay ké tir ngay tuyén an.
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Bi hai ving mit tai phién toa c6 quyén khang co trong thoi han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc niém yét.

Trong trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cdc Piéu 6, 7, 7a va 9 Luat Thi hanh an dan
su; thoi hi€u thi hanh an dugc thyuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND + VKSND tinh Nam Binh; THAM PHAN- CHU TOA PHIEN TOA
- S6 Tu phap tinh Nam Dinh;

- VKSND huyén Hai Hau;

- Cong an huyén Hai Hau;

- Chi cuc THADS huyén Hai Hau; (Pi ky)

- UBND xa H;

- Bi cao;

- Nguoi tham gia t6 tung khac; Pham Trung Kién

- Ho so vu an;

- Luu van phong.



