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V/v Tranh chdp hop dong thué tdi san

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC
TRANG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Huynh Thi Bich Tuyén.

Cdc Hoi tham nhén dan:

Ong Pao Khel

Ong Ha Vin Chau

- Thuw ky phién toa: Ba Nguyén Thi Nhu Y 1a Thu ky Toa an nhéan
dan thanh phd Séc Trang, tinh Soc Trang.

- Pqi di¢n Vién kiém sdt nhan din thanh pho Séc Trang tham gia
phién toa: Ba D6 Ngoc Tuyén - Kiém sat vién.

Trong ngay 12 thang 6 nam 2023, tai tru s& Toa an nhan dan thanh
phé Soc Trang, tinh Soc Trang xet xu so tham cong khai vu an dan sy thy
ly s6 228/2022/TLST-DS ngay 26 thang 12 niam 2022 vé tranh chap hop
dong thué tai san theo Quyét dinh dua vu 4n ra xét xir s
103/2023/QbXXST-DS ngay 08 thang 5 nam 2023 gitra cac duong su:

1. Nguyén don: Ong Lé Van T, sinh nam: 1991 (vang mit, c6 don
Xin vang mat).

Dia chi: S6 A, Qubc 16 A, 4p T, xd D, huyén M, tinh Séc Tring.

2. Bi don: Ong Dinh Nhut A, sinh nim: 2000 (ving mit).

Dia chi: S6 C, dudng N, khém E, phuong G, thanh phd S, tinh Soc
Trang.

NOI DUNG VU AN:

- Theo don khoi kién dé ngay 10 thdng 8 nam 2022 ciia nguyén don,
qua trinh gidi quyét vu an ong L& Van T trinh bay:

Vao ngay 19/4/2022 do mbi quan hé quen biét ong Lé Van T (bén

A) cho 6ng Pinh Nhut A (bén B) thué xe Xpander, bién s xe 83A-094.11

do 6ng T 1a chi so hitu dé chay xe cong trinh, viéc cho thué co ky hop

d6ng bang vin ban, gia thué xe 1a 18.000.000 déng/thang, thoi han thué xe

09 thang. Hai bén thoa thuan tra tién thué xe vao ngay 19 hang thang, thanh
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toan bang tién mit, theo théa thuan thi bén A c6 quyén don phuong dinh
chi hop dong va yéu cau bdi thuong thiét hai néu bén B ¢6 mot trong cic
hanh vi sau day: “khong tra tién thué trong vong 01 thang .....”. Tuy nhién
tir ngdy thué xe dén nay 6ng Nhut A khong tra tién thué xe theo thoa thuan
va ong T da lién lac nhiéu lan yéu cau ong Nhut A tra tién xe nhung ong
Nhut A hen hoai khong thay tra. Cam thay ong Nhut A khong c6 thién chi
tra va ¢ tinh trén tranh nén ngay 01/8/2022 6ng T yéu cau éng A tra lai xe
va thanh toan hét tién thué xe tir thang 04/2022 dén thang 08/2022 nhung
6ng A chi tra lai xe va hen mot ngay sau s& tra tién thué xe cho ong T,
nhu’ng ong A khong thyc hién, 6ng T dién thoai thi 6ng A khong nghe may.
Nay 6ng Lé Vin T yéu cau ong Dinh Nhuyt A tra lai tién thué xe tir luc thué
khoang 05 thang x 18.000.000 dong véi s tién 1a 90.000.000 dong (chin
muoi triéu dong dong).

, - Bi don 0ng Dinh Nhut A #ir khi Toa an thy Iy vu an dén nay déu
vang mat nén khong ghi nhan dwoc y kién gi.

- Tai phién toa Kiém sat vién dai dién Vién kiém st nhdan dan thanh
phé Séc Trang trinh bay y kién:

Trong qua trinh giai quyét vu an Tham phan dugc phan cong giai
quyet vu 4n da tién hanh cac thu tuc t6 tung dung theo quy dinh cua B9 luét
Té tung dan sy nhu: Xac dinh dung tham quyén thu 1y vu an, quan hé phap
luat tranh chap, x4c dinh ding tu cach tham gia té tung ctia cac duong su,
viéc thu thap chimg ct dung theo quy dinh. V& thoi han chuan bi xét xu
dugc dam bao theo quy dinh. V& thoi han giri hd so cho Vién kiém sat
nghién ctru, viée cap téng dat dam bao dung theo quy dinh. Tai _phién Toa
Ho1 dong xet xur dé thyce hién ding cac quy dinh cua phap luat vé phién toa
so tham. Sau khi phan tich danh gia ching ctr ¢6 trong hd so vu an va qua
két qua tham tra cac chimg ctr. Xét thay, yéu cau khoi kién cia nguyén don
1a c¢6 can cir va phu hop quy dinh cua phap luét nén dé nghi Hoi dong xét
xt chp nhan mot phan yeu cau khoi kién ctia nguyén don. Budc ong A c6
nghia vu thanh toan tién thué xe cho 6ng T la 03 thang 13 ngay x
18.000.000d0ng/thang = 61.800.000 dong, khong chap nhan mot phan yéu
cau khoi kién ctia nguyén don vai so tién 28.200.000 dong.

Nhiing tinh tiét su kién khong phai ching minh theo quy dinh tai
khoén,2 bicu 92 cua Bo luat to tung dan su. Bi don khong phan d6i nhiing
tinh tiét su kién do nguyén don trinh bay.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc xem x¢&t tai
phién toa, trén co s& xem xét day du, toan dién ching ctr, y kién trinh bay
cua cac duong su, kiém sat vién, Hoi dong xét xir nhan dinh:

[1] Vétd tung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20%E1%BA%A5p%20T%C3%A2m%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20%C4%90%E1%BA%A1i%20T%C3%A2m,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Nh%E1%BB%B1t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20369/13,%20%C4%91%C6%B0%E1%BB%9Dng%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Nh%E1%BB%B1t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20369/13,%20%C4%91%C6%B0%E1%BB%9Dng%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn

[1.1] Tai phién toa nguyén don 6ng L& Van T va bi don 6ng Dinh
Nhut A d3 dugc Toa 4n triéu tip hop 1¢ dén 1an thir hai nhung nguyén don
T vang mat, c6 don xin xét x(r vang mit va bi don éng A vang mit khong
c6 ly do, can ctr vao Khoan 3 Diéu 227; Khoan 3, Diéu 228 Hoi déng xét
xUr tién hanh xét xtr vang mit cac duong su nay.

[1.2] Nguyén don 6ng Lé Vian T khoi kién yéu cau bi don dng Pinh
Nhut A tra tién thué xe, bi don ong A co dia chi: S6 C, duong N, khom E,
phudng G, thanh phd S, tinh Séc Tring. Theo quy dinh tai diém b khoan 1
Piéu 35, diém a khoan 1 Diéu 39 cta Bo luat T6 tung dén su nén vu an
thudc thim quyén giai quyét cia Toa an nhan dan thanh phd Séc Tring.

[2] Vé noi dung: Theo cac tinh tiét, sy kién khong phai chimg minh
va tai liéu do nguyén don cung cap, can cir khoan 2 Diéu 92; khoan 1 Diéu
95 cua BO luat t6 tung dan sy nam 2015, Hoi dong xét xir cong nhan trén
thuc té gitta 6ng Lé Van T va 6ng Dinh Nhut A c6 giao két hop dong thué
xe ngay 19/4/2022, theo d6 ong T cho 6ng A thué xe Xpander, bién sd xe
83A-094.11 do 6ng T 1a chii s¢ hitu dé chay xe cong trinh, viéc cho thué c6
ky hop dong bang vin ban, gia thué xe 1a 18.000.000 dong/thang, thoi han
thué xe 09 thang. Hai bén thoa thuan tra tién thué xe vao ngay 19 hang
thang, thanh toan bang tién mit, theo thoa thuan thi bén A c6 quyén don
phuong dinh chi hop dong va yéu cau boi thuong thiét hai néu bén B co
mot trong cac hanh vi sau day: “khong tra tién thué trong vong 01 thang
..... ”_ Tuy nhién tir ngay thué xe dén nay 6ng Nhut A khong tra tién thué xe
theo thoa thuan va ong T da lién lac nhiéu 1an yéu cau 6ng Nhut A tra tlén
xe nhung 6ng Nhut A hen hoai khong tra. Ngay 01/8/2022 6ng T yéu cau
6ng A tra lai xe va thanh toan hét tién thué xe tir thang 04/2022 den thang
08/2022 nhung dng A chi tra lai xe va hen mot ngdy sau sé tra tién thué xe
cho 6ng T, nhung 6ng A khong thuc hién. Do do, viéc 6ng T khoi kién yéu
cau ong A thanh toan so tién thué 13 c¢6 cin ctr. Tuy nhién, nguyén don
Thuan yéu cau bi don Anh thanh toan tién thué xe 1a 05 thang, nhung theo
hop dong thué xe giita cac bén duoc ky vao ngdy 19/4/2022 va dén ngay
01/8/2022 b1 don Anh da tra xe lai cho nguyén don T. Nén xac dinh thoi
han thué xe thuc té 13 tir ngdy 19/4/2022 dén ngay 01/8/2022 1a 03 thang 13
ngay X 18.000.000 dong/thang = 61.800.000 dong, nhung nguyén don yéu
cau bi don thanh toan tién thué xe 05 thang x 18.000.000 dong =
90.000.000 dong 1a ¢ can cir chdp nhan mot phan. Budc ong A co nghia vu
thanh toan tién thué xe cho 6ng T la 03 thang 13 ngay x 18.000.000
ddng/thang = 61.800.000 dong, khong chidp nhan mdt phan yéu cau khoi
kién ctia nguyén don véi sé tién 28.200.000 dong.

[3] Nhu d phan tich néu trén, 101 dé nghi Kiém sat vién vé ndi dung
la c6 co s& dugc Ho1 dong xét xur chap nhan.

[4] V& an phi dan su so thdm: Do yéu cau khoi kién cia nguyén don
dugc chap nhan mot phan nén nguyén don phai chiu an phi d6i voi phan
yéu cau khong dugc Toa an chap nhan 1a 28.200.000 dong x 5% =
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1.410.000 d6ng. Bi don phai chiu an phi d6i voéi phan c6 nghia vu thanh
toan cho nguyén don 61.800.000 dong x 5% = 3.090.000 dong theo quy
dinh tai Diéu 147 ctua Bo luat té tung dan sy va Khoan 1, Khoan 2 va
Khoan 4 Diéu 26 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa an;

Vi cac lé tren,
QUYET PINH:

Cian cu vao Piéu 5, khoan 1 Diéu 26, Piém b khoan 1 Piéu 35,
khoan 2 Piéu 92, khoan 1 Piéu 95, Diéu 147, Khoan 2 Piéu 227, Khoan 3
Piéu 228 cua Bo luit td tung dan sy ndm 2015 khoan 1 Diéu 273, khoan 1
Piéu 280 cua Bo luat td tung dan sy nam 2015.

Ap dung cac Dicu 472; Diéu 481 cia Bo ludt dan sy nim 2015
Khoan 1; Khoan 2 wva Khoan 4 Diéu 26 Nghi quyét so6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va I¢
phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khdi kién ciia nguyén don 6ng Lé
Van T. Bugc bi don 6ng Dinh Nhut A ¢6 nghia vu thanh toan cho 0ng Lé
Van T so tién 61.800.000 dong.

2. Khong chap nhan mot phan yéu cau khai kién ctia nguyén don ong
Lé Vian T vé viéc yéu cau bi don ong Pinh Nhut A thanh toan s tién
28.200.000 dong.

3. Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an
cho dén khi thi hanh xong tat ca cac khoan tlen hang thang bén phai thi
hanh an con phai chiu khoan tién 13i cta s tién phai thi hanh 4n theo mirc
1ai suat tai khoan 2 Diéu 468 Bo luat dan su nam 2015 tuong tmg véi thoi
gian chua thi hanh an.

4. An phi dan su so tham:

4.1. Nguyén don ong Lé Van T phai chiu an phi so tham sb tién
1.410.000 dong Nhung dugc trir vao sb tién tam Gmg an phi da nop
2.250.000 ddng. Hoan tra lai cho nguyén don 6ng Lé Van T s6 tién tam
mg 4n phi con thira 1a 840.000 dong theo bién lai thu tién tam Gng an phi
s6 0000883 ngay 02/12/2022 cuia Chi cuc thi hanh 4n dan sy thanh phb Sdc
Trang.

~ 4.2. Bi don 6ng Dinh Nhut A phai chiju 4n phi so tién 3.090.000
dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Nh%E1%BB%B1t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20369/13,%20%C4%91%C6%B0%E1%BB%9Dng%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20%E1%BA%A5p%20T%C3%A2m%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20%C4%90%E1%BA%A1i%20T%C3%A2m,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132,%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20%E1%BA%A5p%20T%C3%A2m%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20%C4%90%E1%BA%A1i%20T%C3%A2m,%20huy%E1%BB%87n%20M%E1%BB%B9%20Xuy%C3%AAn,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Nh%E1%BB%B1t%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20369/13,%20%C4%91%C6%B0%E1%BB%9Dng%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

5. Cac duong su dugc quyén lam don khang cdo trong thoi han 15
ngay ké tir ngay tuyén an, dwong sy vang mit tai phién toa hodc khong co
mat khi tuyén an ma c6 1y do chinh dang thi tho1 han khang cdo tinh tir
ngay nhan dugc ban an hodc dugc téng dat hop I¢.

6. Trudong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy duoc stra d6i, bd sung nim 2014 thi ngudi duoc thi
hanh an dan su, ngudi phai thi hanh an dan sy ¢6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a,7b va 9 Luat Thi hanh an dan sy
dugc stra d6i, bo sung nim 2014; thoi hiéu thi hanh an duoc thuc hién theo
quy dinh tai Piéu 30 Luét Thi hanh an dan sy duoc stra doi, bd sung nam
2014.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN — CHU TQA PHIEN TOA
- VKSND - TPST;

- Thi hanh an DS - TPST;

- TAND tinh Séc Trang;

-Luu: VT, ho so vu an.
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