TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phic

Ban an s6: 339/2024/DS-PT
Ngay: 31/12/2024.
VIV tranh chdp quyén sir dung dit.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa:  ba Tran Thi Kim Lién

Cdc Tham phdn: ong Vii Thanh Liém

6ng Nguyén Tan Long

- Thuw ky phién toa: 6ng Tran Xuan Loc - Thu ky Toa 4n nhan dan cap
cao tai Pa Ning.

- Pai di¢n Vign Kiém sdt nhan dan céip cao tai Pa Ning: ba Tran Thi
Xuan Thanh - Kiém sat vién tham gia phién toa.

Ngay 31 thang 12 nim 2024, tai tru s& Toa an nhan dan cap cao tai Pa
Néng xét xir phuc tham coéng khai vu an dan sy thy 1y sb 225/2024/TLPT-DS
ngay 21/10/2024 vé tranh chip quyén st dung dat.

Do Bén an dan sy so tham s6 16/2024/DS-ST ngay 29/7/2024 cia Toa an
nhan dan tinh Thira Thién Hué bi khang cio.

Theo Quyét dinh dua vu an ra xét xu s6 2155/2024/QD-PT ngay 16 thang
12 nam 2024, gifra cac duong su:

1. Nguyén dom: 6ng Nguyén Vin C - sinh nim 1975 va ba Nguyén Thi
Thay T - sinh nam 1977.

Cung dia chi: thon T, xa L, huyén P, tinh Thtra Thién Hué. C)ng C c6 mat,
ba T c6 don dé nghi xét xur ving mit.

Nguoi dai dién theo uy quyén ciia nguyén don: 6ng Nguyén Van N - sinh
nam 1980 (vin ban uy quyén ngay 03/4/2024).

Dia chi lién hé: thon T, x4 L, huyén P, tinh Thira Thién Hué. C6 mit.

2. Bi don: 6ng Truong C1 - sinh nam 1966.

Dia chi: thén T, x4 L, huyén P, tinh Thira Thién Hué. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cia bi don: bad Nguyén Thu H -
Luat su ctia Van phong L2 thudc Poan Luét su thanh phd B. Co mit.

3. Nguoi c¢6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dan huyén P, tinh Thira Thién Hué.
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Nguoi dai dién theo 1y quyén: ba Truong Nguyén Quynh T1; chtc vu: Pho
Trudng phong Phong Tai nguyén va Moi truong huyén P (vin ban uy quyén
ngay 20/12/2023). Vang mit.

3.2. BaNguyén Thi V - sinh nim 1965.

Dia chi: thon T, xa L, huyén P, tinh Thira Thién Hué. Co mit.

3.3. Ong Pd D va ba Truong Thi HI.

Dia chi: thén T, xa L, huyén P, tinh Thira Thién Hué. Véng mat.

3.4. Uy ban nhan dan x4 L, huyén P.

Pja chi: xa L, huyén P, tinh Thtra Thién Hué.

Ngueoi dai dién theo uy quyén: ba HO Thi Kiéu O - sinh nam 1992, 13 Céng
chtrc dia chinh UBND x4 L. Ving mit.

4. Nguoi khang cao: bi don ong Truong C1 va nguoi co quyén loi,
nghia vu lién quan ba Nguyén Thi Vinh .
NOI DUNG VU AN:

* Theo don khdoi kién ngay 15/7/2022 cing cdc tdi liéu cé trong ho so vu dn
va tai phién toa, nguyén don éng Nguyén Vin C, ba Nguyén Thi Thuy T trinh
bay:

Ngué)n géc thira dat sb 176, to ban dd s6 23, dién tich 4.809,1m? toa lac tai
thon T, xa L, huyén P, tinh Thira Thién Hué 1a ctia 6ng H6 Pac T2 (cha cia ong
Ho6 Pac H2 va 6ng Ho Pac K). Nam 1999 bj 1ii lut 16n, thira dat bi dat cat boi
lap nén 6ng C da tryc tiép dén thu gom da, cat trén bé mit thira dat. Nam 2004,
2005, gitta vo chong dng va ong T2, 6ng K co thoa thuan doi dat cho nhau. Cu
thé: ong doi miéng dét cia gia dinh 6ng khoang 60m? (rong 2 mét, dai khoang
30 mét) dé ong T2 1am con duong di vao nha ong T2, ddi cho ong K thira rudng
ctia 6ng C ngay trudéc mat nha éng K dé ong C lay thira dat nay tiép tuc khai
thac dat da va canh tac, tré)ng trot. Nam 2009, doan do dac 202 tién hanh do dac
thi dng C truc tiép dung tén ké khai ding ky. Ngay 20/12/2013, vo chong ong
dugc Uy ban nhan dan huyén P cip Gidy ching nhan quyén st dung dét sd
BS050219 thira dat s6 176, td ban do s6 23 dién tich dat 4.809,1m? tai thon T, x&
L, huyén P, tinh Thira Thién Hué. Sau khi duoc cdp Gidy chimg nhan quyén str
dung dit, vo chong 6ng C cing véi ong HO Pac H2 tiép tuc trong keo tram, hoa
mau trén dat.

Pau nim 2022, vo chdéng ong Truong C1 dén rao thira dat bang hang rao
tre, day thép gai, trong sa, trong chudi trén thira dat nay nén hai bén xdy ra tranh
chap. Uy ban nhan dan xa L d4 tién hanh hoa giai nhiéu lan nhung khong thanh.
Do d6, ong C, ba T khéi kién, yéu cau Toa an giai quyét budc vo chong 6ng
Truong C1 phai tra lai toan bo dién tich dat 4.809,1m? thudc thira dat s6 176, to
ban dd sd 23, toa lac tai thon T, xa L, huyén P, tinh Thira Thién Hué d3 duoc
UBND huyén P cap Gidy chimg nhan quyén sir dung dat ngay 20/12/2013. Budc
vo chong 6ng C1 phai thio d& hang rao xung quanh thira dat va cdy trdng trén
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dat dé tra lai dat cho vo chong ong.

Tai phién toa, nguyén don bo sung yéu cau khai kién, yéu cau cong nhan
quyén sir dung dit ctia nguyén don ddi véi thira dat sé 176, to ban d6 sb 23, dién
tich dat 4.809,1m? tai thon T, x4 L, huyén P, tinh Thira Thién Hué.

* Bi don ong Truong C1 trinh bay:

Ngué)n géc thira dit tranh chép, thira dit sd 176, to ban dd sb 23, toa lac tai
thon T, xa L, huyén P, tinh Thtra Thién Hué 1a cua me rudt ong la ba Ha Thi T3
mua cta ba Pao Thi C2 dé lai cho cu cua ong la 6ng Ha N1 canh tac, sau do
ong C1 canh tac, tréng khoai sdn. Nam 1977, ong Cl tu nguyén dua toan bo
thira dat noi trén vao Hop tac xa Thuy X dé canh tac lam an tap thé nhung Hop
tac xa khong chia dat cho ai ca. Pén khoang nam 1979, 1980 thi 6ng cho cac
6ng Ho Pic T2, H6 Pac K, Nguyén H, Nguyén T4, Nguyén L canh tac luan
phién nhau mdi ngudi canh tic mot vai nam. Tir trude dén nay 6ng khong ding
ky ké khai dia chinh d6i véi thira dat nay.

Pén nam 1999 xay ra lii lut 16n, thira dat bi dat d4 boi lap 1én toan bo thira
dat, khong trong dugc hoa mau trén d6 nira. Nam 2002, 6ng cho 6ng Ha T5
trong tram trén thira dat, khi d6 6ng HO Dac T2 ciing cung trong tram trén do.
Nam 2005, ong Ha T5 thu hoach xong thi ong T5 khong trong nita. Nam 2006,
ong 1én thira dat d6 trong tram thi bi ong T2, dng H2 nho bo hét cac ciy tram
ctia 6ng trong. Ong da lam don trinh bao thi dugc 6ng Nguyén S - Trudng thon
yéu cau ong T2 boi thudng toan bd cdy trong da nhd véi so tién 1.500.000d6ng
nhung do 6ng T2 c6 hoan canh khé khan, gia ca nén 6ng khong nhan tién cia
6ng T2. Nam 2007, vo chong 6ng tiép tuc trong tram hai 1an nita nhung déu bi
nh6 bo. Cudi nam 2007, dng lam hd so dang ky ké khai nhung thén T khéng cho
ong ding ky vi cho rang dét co tranh chap véi 6ng T2. Lac d6 ong T2 ké khai
dang ky thira dat trén. Khi xay ra tranh chap ong c6 yéu cau UBND x3 L giai
quyét nhung UBND x4 L tra 10i gidy to ché do cii khong hop 16 nén khong giai
quyét, chi tra 10i bang miéng, ong khong c6 gidy to, tai liéu ching ctr gi. Nam
2017, gitra 6ng voi 6ng T2 tiép tuc xdy ra tranh chap, ong T2 c6 yéu cau UBND
x4 L giai quyét tranh chap, khong c6 bién ban lam viéc, giai quyét gi ca, chi noi
1a ngudn gbc dit cua gia dinh ong C1. Pén dau nim 2022, thi vo chdng ong 1én
lam hang rao bang day thép gai trén toan bd khudn vién thira dat trong sa, chudi,
cdy tram dau.

Ong khong dong v yéu cau khéi kién cta nguyén don vé viéc budc vo
chéng ong phai tra lai toan bd dién tich dat 4.809,1m? tai thira dat s6 176, to ban
d6 s6 23, toa lac tai thon T, x& L. Ong yéu cau Toa an hiy Gidy ching nhan
quyén st dung dat s6 BS050219 di cip cho vo chong éng C, ba T d6i véi thua
dat s6 176, to ban d6 s6 23 dién tich dat 4.809,1m? tai thon T, xa L do khéng
ding trinh ty, thu tuc phap luat quy dinh. Hi¢n trang thura dat van duoc gilr
nguyén, c6 hang rao bang tre, day thép gai do vo chdng éng rao, cc cdy trong
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gbm s, chudi, tram dau do vo chdng 6ng trong nim 2022 di bi chét do ngap lut.

* Nguwoi ¢é quyén loi, nghia vu lién quan:

- Ba Nguyén Thi V (vo 6ng Truong C1) trinh bay: ba nhat tri v6i 10 trinh
bay ctia ong Truong Chi .1 Ba khong dong ¥ tra lai dién tich dat 4.809,1m? tai
thira dat s6 176, to ban d6 sb 23, toa lac tai thon T, x4 L cho nguyén don vi thira
dat d6 1a cua gia dinh ba.

- Tai vin bdn sé6 4829/UBND-PP ngay 01/11/2022, vin ban sé
4260/UBND - PP ngay 05/10/2023 va nguweoi dai dién theo 11y quyén ciia Uy ban
nhan dan huyén P trinh bay: vé trinh tu, th tuc cap Gidy chimg nhan quyén sir
dung dat cho ong Nguyén Vian C va ba Nguyén Thi Thay T: Ngay 04/11/2013,
6ng C va ba T ¢6 Pon xin ding ky quyén st dung dét tai thira dat s6 176, to ban
dd sb 23, dién tich 4.809,1m? toa lac tai thon T, x3 L, huyén P, muc dich st
dung: dat trong cay hang nim, vé ngudn goc sir dung dat: do vo chdng tu canh
hoang va sir dung 6n dinh trong cdy hang nam tir nim 1996. Ngay 03/12/2013,
Uy ban nhan x4 L da x4c nhan vao Pon xin ding ky quyén str dung dat ciia ong
C, ba T v6i ndi dung: vé ndi dung ké khai vé dat, tai san so v&i hién trang: su
dung dang hién trang; ngudn gdc st dung dat: canh hoang nim 1996; tinh trang
tranh chap, khiéu nai vé dit dai: khong; vé quy hoach sir dung dét: phu hop quy
hoach. Cian cr cac tha tuc do UBND x4 L 1ap va ho so xin cap Gidy ching nhan
quyén str dung dat caa ong C, ba T, ngay 20/12/2013, Uy ban nhan dan huyén
da cap Gidy chimg nhan quyén sur dung dat ong C, ba T tai thira dat s6 176, to
ban d6 s6 23, dién tich 4.809,1m?; muc dich st dung: dat trong cdy hang nim;
thoi han st dung: 03 nam dén ngay 31/12/2016; sé phat hanh Gidy ching nhan:
BS 050219; s6 vao sd cap Gidy chung nhan: CH 05024. Viéc cap Gidy chimg
nhan quyén st dung dat cho vo chdng ong C, ba T 13 ding trinh tu thu tuc, ding
d6i tuong sir dung dat. Uy ban nhan dan huyén P dé nghi Hoi dong xét xir khong
chap nhan yéu cau cua bi don vé viéc hity Gidy ching nhan quyén st dung dat
da cap cho ong C, ba T.

Pbi v6i ndi dung thoi han st dung dat dugc ghi trong Gidy ching nhan
quyén str dung dat 1a 03 nim dén ngay 31/12/2016 thi UBND huyén P ¢6 ¥ kién
nhu sau: tai khoan 3 Piéu 210 Luat Dat dai nam 2013 quy dinh: ho gia dinh, ca
nhan tryc tiép san xuit néng nghiép di duoc giao dat, cong nhan quyén st dung
dat, nhan chuyén quyén st dung dat néng nghiép trudc ngay Luit nay co hiéu
luc thi hanh, khi hét thoi han st dung dat néu c¢6 nhu cau thi dugc tiép tuc su
dung dat theo thoi han quy dinh tai khoan 1 Diéu 126 cua Luat nay. Thoi han st
dung dat duoc tinh tir ngay 15/10/2013 d6i véi truong hop hét han vao ngay
15/10/2013 theo quy dinh ctia Luat D4t dai nam 2003; tinh tir ngay hét thoi han
giao dat d6i voi trudng hop hét han sau ngay 15/10/2013.

Tai khoan 2 Piéu 74 Nghi dinh 43/ND-CP quy dinh: h gia dinh, ca nhan
truc tiép san xuit nong nghiép dang st dung dit nong nghiép duge Nha nude
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giao, cong nhan, nhan chuyén quyén st dung dat, khi hét thoi han st dung dat
thi dugc tiép tuc str dung dét theo thoi han quy dinh tai khoan 1 Diéu 126 va
khoan 3 Piéu 210 cua Luat Pat dai ma khong phai lam tha tuc diéu chinh thoi
han st dung dét.

V& ngudn gdc va qua trinh str dung dat tai thira dat s6 176, to ban do sb 23,
dién tich 4.809,1m? toa lac tai thon T, xa L, huyén P, tinh Thira Thién Hué: theo
Cong vin s6 3075/UBND-DP ngay 02/7/2024 ctia UBND huyén P trinh bay:
can cir quy dinh tai Diéu 50 cua Luat Dat dai 2003, Diéu 135 Nghi dinh
181/2004/ND-CP, Piéu 3 khoan 2 Piéu 14 Nghi dinh 84/2007/ND-CP cia
Chinh phu thi viéc cip Gidy ching nhan cho 6ng Nguyén Vin C va ba Nguyén
Thi Thuy T tai thira dat sd 176, to& ban d6 sb 23, dién tich 4.809,1m? toa lac tai
thon T, xa L, huyén P, tinh Thtra Thién Hué 1a ding nguén géc, ddi tuong, trinh
tu, thu tuc phép luat quy dinh.

- Pqi dién Uy ban nhan dan xa L trinh bay: ngudn gbc thira dat dang tranh
chap c6 mot phan thira dat cua gia dinh ong Truong Chi C3 hoang tir 1au doi, co
trich luc dia bd nam 1935, canh tac trong hoa mau. Sau giai phong nim 1975,
gia dinh 6ng C1 dua thira dat vao Hop tac xa va da duogc chia lai cho cac ho dé
str dung, trong d6 c6 ho ong C1 va ho dng T2. Thira dat dang tranh chap sir dung
khong 6n dinh qua cac nam. Pén nam 1999, do lut 16n nén thira dat bi boi pha,
ho gia dinh 6ng C1 khong st dung. Lac d6, co éng C khai thac dat da bé mit
thira dat. Nam 2004, 6ng C c6 thoa thuan doi dat cua ong C véi ong K va dong T2
dé éng C ly thtra dat nay. Qua trinh ong C khai thac tir sau ndm 1999 dén nim
2007. Nam 2006-2007, gia dinh 6ng H2 co trong tram trén thira dat nhung
khong hiéu qua. Nam 2009, doan 202 do dac thi 6ng C dung tén trén ban dd dia
chinh. Nam 2013, vo chong ong C duoc cap Gidy ching nhan quyén sir dung
dat. Nam 2014, 2015, 6ng C1 trong tram trén dat nhung bi nho bo, thira dat bo
hoang tir nam 2015. Sau khi xay ra tranh chap, Uy ban nhan dan xa L da tién
hanh hoa giai nhung khong thanh.

Quan diém ctia Uy ban nhan dan xd L nhu sau: day la dat nong nghiép
trong cdy hang nim, c6 ngudn gdc cua gia dinh éng C1 nhung d3 bo vao Hop
tac xd 1am an tap thé nén thira dat khong con thudc vé gia dinh 6ng C1. Sau do,
cac ho dan canh tac trén thira dat khong 6n dinh qua céc thoi ky, ong C1 khong
truc tiép canh tac, trong trot trén dat. Gia dinh 6ng HO Pac H2 13 nguoi tryuc tiép
san xuat trén dat lién lién tuc, sau d6 da doi dat cho ong C, ba T dé lay duong di
va soi rudng gan nha. Tir nim 2009, 6ng C 1a ngudi dung tén ké khai dia chinh,
dén nam 2013 dugc cap Gidy chimg nhan quyén sir dung dat. Tai liéu lién quan
dén trinh ty, tha tuc 1ap hd so, viée cong khai, niém yét thu tuc cép Giéy chiing
nhan quyén st dung dét cho ong C, ba T tai thtra dat s6 176, to ban d6 sb 23
hién d3 bi tht lac. Nguyén nhan 1a do trai qua cac thoi ky, chuyén tru s& Uy ban
nhan dan x3, thay doi can bo dia chinh phu trach. Uy ban nhan déan xa cung cip
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S6 dang ky va ban do dia chinh, nguoi ké khai ding ky cdp Gidy chtng nhan
quyén st dung dat 1a ong C, ba T. Dé nghi Hoi ddng xét xir chap nhan yéu ciu
khoi kién ctia nguyén don, budc vo chong 6ng C1 phai tra lai thira dt ndi trén
cho vo chong ong C.

- Ong B6 D, ba Truong Thi H1 trinh bay: vo chdng 6ng c6 08 ciy trén
dién tich dat tranh chap. Truong hop Toa an giai quyét cong nhan thua dat 1a
cta ai thi vo chdng ong tu nguyén khai thac toan bo sé cay da trong dé tra lai
dat.

* Ngwoi lam chitng dieng vé phia nguyén don:

+ Ong Ho Pac H2 trinh bay: ngudn gbc thira dt tranh chip 1a ciia cha ong
Ho6 Dic T2 (da chét) duoc Hop tac xa T8 va Doi 5 giao trong lta nude sau giai
phong va chia theo Nghi dinh 64 ctia Chinh phil. Gidy to giao dat da bi that lac.
Viéc giao dat co6 6ng Nguyén Duy C4 1am chtmg. Qua trinh str dung, nam 1987,
6ng T2 va dng cung v6i v chong anh trai 1a Ho Pac K trong hoa mau trén dat,
dén nam 1999 thi bi lii lut tan pha. Sau Ii lut 1999 thi 6ng C vao thira dat dé
khai thac d4 trén bé mat dat do lut bdi lép. Pén nim 2004, ong T2 cung vo
chong 6ng va 6ng C thoa thuan d6i dat cho nhau. Cu thé: 6ng T2 d6i % thira dét
d6 cho 6ng C dé ldy con dudong di rong khoang 3 mét, dai khoang 30 mét; vo
chong ong K d6i ' thira dat d6 cho ong C dé lay thira rudng trudc mit nha ong
K. Viéc d6i dat 1a hoan toan ty nguyén, sau khi doi dat thi ong C cung voi gia
dinh ong ciing tiép tuc canh tac trong tram trén dat. Pén thang 12/2013 thi 6ng C
dugc cap Giay chung nhan quyén st dung dat. Ong khong con lién quan gi dén
thira dat nay nira.

+ Ba Nguyén Thi L1 trinh bay: ba 13 vo cua 6ng Ho Pic K (dd chét),
ngudn gbc thira dat nhu 6ng HO Péac H2 trinh bay. Nam 2004, v chong ba ddi
15 thira dat d6 cho 6ng C dé 13y thtra rudng ctia 6ng C ngay trude mit nha ba dé
tién canh tac. Viéc d6i dat 1a hoan toan tu nguyén, sau khi doi dat thi ong C cling
v6i gia dinh ba ciing tiép tuc canh tac trong tram trén dat. Dén thang 12/2013 thi
6ng C dugc cap Gidy ching nhan quyén str dung dat. Ba khong con lién quan gi
dén thira dat nay nira.

+ Ong Nguyén Duy C4 trinh bay: trudc day ong 1a Doi truong Poi 5 san
xudt cua Hop tac xa T8, co giao dat cho gia dinh ong H6 Pac T2, dng HO Pic
T2 truc tiép canh tac trén dat. Tir trude dén khoang nam 1999 khong c6 ai canh
tac trén thira dat ndy ngoai gia dinh 6ng T2. Hién nay, thira dat d6 cia ai, nhu
thé nao thi ong khong r5.

+ Ong Mai Vian P trinh bay: thira dat dang tranh chap da dugc dua vao
Hop tac xa Thuy Xudn ndm 1977, do cac xa vién canh tic khong hi€u qua nén
thira dat bo hoang. Sau do, c6 mdt s6 ho dan dén canh tac trén dat, trong dé co
ho ong HO Péc T2. Ong khong thdy ong Truong C1 canh tac trén thira dt dang
tranh chip.
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* Ngwoi lam chitng dirng vé phia bi don:

+ Ong D6 S1 trinh bay: tir nhé 16n 1én ong sinh sdng & dia phuong, ong
nghe néi thira dat d6 ctia ba Ha Thi T3 (me 6ng C1). Sau giai phong thi thira dat
d6 bo vao Hop tac x4, sau khi dap dap thi HTX cho mét sé ngudi dan 1am trén
phan dat con lai, 6ng c6 thiy 6ng C1 ciing c6 lam mdt vai nam thi bo; 6ng HO
DPic T2, HO Pic K cling c6 lam cho dén nim 1999. Tir sau lut nam 1999 thi thira
dat bi cat vui 14p, sau do6 thiy ong C1 cho 6ng Ha T5 trong keo, sau ltra keo d6
thi gifta 6ng 6ng HO Pac T2, HO Pac K va 6ng Truong Chi tranh G nhau thira
dat, ong thay 2 bén ty phan chia mdi ngudi trong ¥4 thira dat nhung lai tiép tuc
xay ra tranh chap. Cach diy mot nim gia dinh 6ng C1 1én rao lai dat va trong
chudi.

+ Ba Phan Thi T6 trinh bay: trudc day ba c6 nghe me cta ba noi thira dat
d6 1a ciia me 6ng C1 dé lai cho 6ng C1 con thuc té dat cua ai, gidy to nhu thé
nao thi ba khong biét. Tir trudc dén nam 1999 thi ba thdy vo chong 6ng Ho Pac
T2, vo chéng ong Ho Pic K tréng trot trén dat. Dén sau nam 1999 bi 1i lut, cat
bdi 1ap thi ho khong lam nita, thira dat bo hoang. Pén nam 2021 thi thay gia
dinh ong C1 1én trong chudi va rao lai dat.

+ Ong Truong H3 trinh bay: trude ddy ong co nghe dng C1 ndi 1a thira dat
d6 ciia me 6ng C1 dé lai cho ong C1, ciing c6 thdy ong C1 cho mot s6 nguoi
trong dau, khoai sin trén d6 nén 6ng nghi 1a dat me 6ng C1 chir that su dat cia
ai, gidy to dat dai nhu thé nao thi ong khong biét. Ong khong thay gia dinh 6ng
C1 tryc tiép trong trot, canh tac trén dat nhung nghe ong C1 cho ngudi khac
lam, trong khoai sin trén do.

+ Ong Ha Hoang K1 trinh bay: thira dat d6 1a do truéc day nhitng ngudi
trong ho H4 cua 6ng ban lai me 6ng C1 vao khoang nam 1960. Sau gidi phong
thi thira dat d6 bo vao Hop tac xa, rdi Hop tac xa chia cho moi ngudi trong thon
cung 1am, trong d6 c6 thdy 6ng C1 ciing lam dugc mot vai nam, sau d6 thdy ong
C1 cho nguoi khac 1am, ho 1am dén khi nao thi 6ng khong rd.

+ Ba Truong Thi N2 trinh bay: nam 1998, ba tir Thay Y vé Thuy C sinh
song, khong c6 dat trdng trot nén c¢6 may ngudi xung quanh chi ba dén gip ong
C1 dé xin dat 1am nén ba dén nha 6ng C1 xin dng C1 5 cong dét dé trong khoai
san. Con thyc té dat cua ai, gidy to nhu thé nao thi ba khong biét, ba chi lam
duoc mot nam. TU sau khi tra lai dat thi thira dit d6 nhu thé nao, ai tréng trot,
tranh chap ra sao thi ba khong biét.

+ Ong Nguyén Q trinh bay: trudc day 6ng la Doi truong Poi Gidng cua
Hop tac xa T8. Nguon gbc thira dat dang tranh chap 1a cia me ong C1, da dua
vao Hop tac x4 lam an tap thé. Do viéc canh tac khong hiéu qua nén thira dat bo
hoang nén c6 cac dng Truong X1 (d4 chét), H6 Pac T2, HO Piac K dén canh tac
trong hoa mau. Ong khong thiy 6ng C1 canh tac trén dat.

Tai Bén dn din sw so tham sé 16/2024/DS-ST ngay 29/7/2024 ciia Toa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%A7y%20Cam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20Th%E1%BB%A7y%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Xo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BA%AFc%20T%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BA%AFc%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi

dn nhan dén tinh Thiva Thién Hué di quyét dinh:

Cin ctr khoan 9 Diéu 26; diém a khoan 1 Diéu 35, Diéu 39; Diéu 147, 157,
165 ciia Bo luat T6 tung Dan su; Diéu 164, Diéu 166 ciia Bo luat Dan sy; Piéu
166, Biéu 203 cua Luat Dat dai; Nghi quyét s6 326/2016/NQ/UBTVQH 14 ngay
30/12/2016 cia Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu, ndp quan 1y va str dung an phi, 1€ phi Toa an. Tuyén xu:

1. Chap nhéan yéu cau khoi kién ctia nguyén don 6ng Nguyén Vin C va ba
Nguyén Thi Thuy T.

- Cong nhan quyén sir dung dat ciia vo chong nguyén don 6ng Nguyén Vin
C va ba Nguyén Thi Thay T ddi voi thira dat sd 176, to ban do sb 23 dién tich
dat 4.809,1m? tai thon T, xa L, huyén P, tinh Thira Thién Hué.

- Budc bi don ong Truong C1 va ba Nguyén Thi V phai thio d& toan bd
hang rao tre, thép gai va cac cdy chudi, sa con lai trén dat do vo chong ong C1,
ba Vinh T7 dé tra lai cho vo chong éng C, ba T toan bo dién tich dat 4.809,1m?
tai thira dat sb 176, to ban d6 s6 23, toa lac tai thon T, xa L, huyén P, tinh Thura
Thién Hué d3 duoc Uy ban nhan dan huyén P cip Gidy chiung nhan quyén sir
dung dat ngay 20/12/2013 cho vo chong 6ng C, ba T (c6 ban v& kém theo).

- Ong Nguyén Vin C va ba Nguyén Thi Thay T c6 quyén lién hé véi co
quan quan 1y Nha nudc vé dat dai dé duoc diéu chinh thoi han st dung dat ghi
trong Gidy chimg nhan quyén st dung dat theo diing quy dinh ctia phap luat dat
dai.

2. Khéng chip nhan yéu cau cua bi don 6ng Truong C1 vé viéc huy Giay
chtng nhan quyén st dung dat sé BS050219, ngay 20/12/2013 cta Uy ban nhan
dan huyén P cip cho vo chong 6ng C, ba T dbi véi thira dat sd 176, to ban do sd
23, dién tich dat 4.809,1m? tai thon T, x4 L, huyén P, tinh Thtra Thién Hué do
Uy ban nhéan dan huyén P d4 cip cho 6ng C, ba T.

3. Budc vo chong ong DS D, ba Truong Thi H1 khai thac toan bo s cay
keo tram trén mot phan dién tich dat thudc thira dat sé 176, to ban d6 sb 23, dién
tich 4.809,1m? tai thon T, x4 L, huyén P, tinh Thira Thira Thién Hué dé tra lai
dat cho 6ng Nguyén Vian C, ba Nguyén Thi Thay T.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi, trach
nhiém thi hanh 4n va thong bao quyén khang cio theo quy dinh cta phép lut.

Ngay 05/8/2024, dng Truong C1 va ba Nguyén Thi V khang cdo toan bo
ban an so thim. Pé nghi Toa 4n cip phiic tham sira ban an so tham, khong chap
nhan yéu cau khdi kién cta ong C, ba T, huy Gidy chimg nhan quyén st dung
dat da cap cho 6ng C, ba T.

Tai phién toa phuc tham:

- Nguoi dai dién theo uy quyén cta nguyén don ong Nguyén Vin N giir
nguyén yéu cau khoi kién.

- Bi don ong Truong C1 va ba ngudi co6 quyén loi, nghia vu lién quan ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh%20tr%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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Nguyén Thi Vinh G1 nguyén ndi dung khang co.

- Luat su Nguyén Thu H dé nghi Hoi dong xét xtr chap nhan khang cdo cta
6ng Truong C1 va ba Nguyén Thi V vi dat c6 ngudn gbc cia me ong C1 dé lai,
6ng C1 str dung 6n dinh, lién tuc.

- Pai dién Vién Kiém sat nhan dan cép cao tai Pa Nang cho réng, vé phﬁn
thu tuc t tung & giai doan xét xir phiic thAm dam bao dang quy dinh cua phap
luat, d& nghi Hoi dong xét xur khong chdp nhan khang céo cua bi don 6ng
Truong C1 va ngudi co quyén loi, nghia vu lién quan ba Nguyén Thi V, giit
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cu cac tai li¢u, chung ctr ¢6 trong hd so vu 4n d3 duogc thim tra tai
phién tod; cin cir két qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] Vé thil tuc t6 tung: tai phién toa phiic tham, nguyén don ba Nguyén Thi
Thuy T c6 don dé nghi xét xtr vang mit; ngudi co quyén loi, nghia vu lién quan
Uy ban nhan dan huyén P, 6ng D6 D, ba Truong Thi H1 va UBND x4 L déu
V:fmg mit. Pai dién Vién Kiém sat nhan dan cép cao tai Pa Nang dé nghi Hoi
dong xét xir tién hanh xét xir vy an. Can cr vao Piéu 296 ciia Bo luat To tung
Dan sy, Hoi dong xét xtr quyét dinh tién hanh xét xir vu 4n.

[2] Ngudn gbc thira dat tranh chap 1a ciia me ong Truong C1 - ba Ha Thi
T3 mua cua ba Pao Thi C2. Nam 1977, gia dinh 6ng C1 da tu nguyén dua thura
dat trén vao Hop tac xa T8 dé 1am an tap thé. Do hiéu qua canh tac khong cao
nén Hop tac xa khong san xuat nira, thira dat bo hoang, mot s6 ngudi dan vao
canh tac trong trot trén dat, trong d6 c6 gia dinh 6ng Ho6 Pac T2 va 6ng HO Pac
K. Ong T2 va 6ng K di trong trot, canh tac thuong xuyén, lién tuc dén nim
1999, do lii lut nén 6ng C dén khai thac dat d4 trén bé mit thira dat va st dung.
Pén nam 2004, 2005 giita vo chong dng C voi ong T2, 6ng K ¢o thoa thuan ddi
cho vo chong ong C thira dat nay dé ong C tiép tuc khai thac dat da, canh tac,
tréng trot cho dén nay. Tai s6 muc ké va ban d6 dia chinh xa L thé hién nguoi ké
khai, dang ky 1a 6ng C. Ngay 20/12/2013, 6ng C, ba T dugc Uy ban nhan dan
huyén P cap Gidy chiing nhan quyén sir dung dat s6 BS 050219 ddi véi thira dat
s6 176, t ban d6 sb 23, dién tich 4.809,1m? dat tai thén T, xa L. Cin c&t quy
dinh tai Diéu 1 Nghi quyét s6 23/2003/QH11 vé nha dat do Nha nudc di quan
Iy, b6 tri sir dung trong qué trinh thuc hién cic chinh sach cai tao xa hoi chu
nghia trudc ngay 01/7/1991 thi Nha nudc khong thira nhan viéc doi lai dat va
theo quy dinh cia Luat D4t dai qua cac thoi ky thi ngudi st dung dat nong
nghiép khong duoc bo dat hoang; ddi véi truong hop dugc Nha nude giao dat co
thé bi thu hdi dit néu trong 12 thang lién tuc khéng duogc sir dung. Xét ong C, ba
T da thuc hién ddy du quyén, nghia vy ctia ngudi st dung dat nén da duoc Nha
nudc cong nhan quyén st dung dat, 13 ding quy dinh ctia phap luat vé dat dai.

[3] Bi don 6ng C1 cung cép cho Toa 4n hai ban Trich luc dia bd c6 sb hiéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C4%A9nh%20gi%E1%BB%AF
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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miéng dat 1a 191 va 194 dimg tén ba Pao Thi C2 va cho rang sau khi Hop tac x4
khong str dung dat nira thi gia dinh 6ng canh tc lién tuc trén dat, hai bén c6 xay
ra tranh chip tir ndm 2007. Tuy nhién, 6ng C1 khong cung cip duogc tai liéu,
chung ctr x4c dinh vi tri cta thira d4t theo cac Trich luc so vé6i dién tich dat tranh
chép 13 cing mot thira; khong ching minh duge qua trinh gia dinh éng st dung
dét lién tuc, On dinh va cling khong dang ky ké khai, khong thuc hién nghia vu
tai chinh v6i Nha nude tir sau khi dua thira dat vao Hop tac xa T8 (nam 1977)
cho dén nay; dong thoi khong cung cép tai liéu, ching ctr chtirng minh c6 tranh
chap tir nam 2007.

[4] Dbi voi khang cdo cua dng C1, ba V véi ndi dung: yéu cau huy Gidy
chtng nhan quyén st dung dat s6 BS 050219 ngay 20/12/2013 do Uy ban nhan
dan huyén P cap cho ong C, ba T, Hoi dong xét xur thay: trén co sé ké khai ding
ky cua dng C, ba T tai ban do do dac 202, dugc UBND x4 L x4c nhan nguén gbc
dat, dat khong c6 tranh chap, phu hop véi quy hoach sir dung dat, Van phong
Pang ky quyén st dung dat huyén P xac nhan du diéu kién cap Giay ching nhan
quyén st dung dat nén Uy ban nhan dan huyén P cip Gidy chtrng nhan quyén st
dung dét cho 6ng C, ba T 13 dam bao dung trinh ty, thu tuc theo quy dinh cia
phap luat. Do d6, 6ng C1, ba V yéu cau huy Gidy ching nhan quyén sir dung dat
s6 BS 050219 1a khong thé chap nhan. Doi véi thoi han ghi trén Gidy ching
nhan quyén st dung dét 1a 03 nam, dén ngay 31/12/2016 1a khong dung thoi han
sir dung dat theo Piéu 67 ciia Luat Pt dai nam 2003 va do 16i ctia co quan quan
Iy Nha nudc vé dat dai trong viéc tinh toan thoi han st dung dat. Ong C, ba T
thudc ddi tuong duoc cap dit trong cay hang nim theo quy dinh cua phap luit,
c¢6 nhu cau tiép tuc st dung dat va di 1am ho so gia han giri UBND x4 L. Tai
Vin ban sb 6379/STNMT-QLDD ngay 26/10/2023, S¢ Tai nguyén va Mbi
truong tinh T dé nghi UBND huyén P thu hdi Gidy chimg nhan da cip khong
dung thoi han st dung dat va cip lai Gidy chimg nhan theo dung quy dinh tai
khoan 2 Diéu 106 cua Luat DAt dai nam 2013. Vi vay, Toa 4n cap so tham tuyén
6ng C, ba T c6 quyén lién hé véi co quan quan Iy Nha nude vé dat dai dé dugc
diéu chinh thoi han st dung dit 1a ding quy dinh tai khoan 3 Piéu 210 cta Luat
Dt dai ndm 2013 va khoan 2 Diéu 74 Nghi dinh 43/ND-CP.

[5] Ttr nhitng phén tich trén, Hoi ddng xét xtr thiy Toa 4n cap so tham chap
nhan yéu cau khai kién ciia nguyén don 6ng C, ba T vé viéc cong nhan quyén sir
dung dat cia vo chong ong C, ba T dbi vai thira dat s6 176, to ban do so 23, dién
tich dat 4.809,1m? toa lac tai thon T, x3 L, huyén P, tinh Thtra Thién Hué; bude
vo chong ong C1, ba V thao d& toan b hang rao tre, thép gai xung quanh thira
dét va khai thac toan bd cay chudi, sa trén dat dé tra lai cho vo chéng ong C, ba
T toan bo dién tich dat 4.809,1m? khong chép nhan yéu cau cta bi don ong C1
vé viéc hity Gidy chung nhan quyén sir dung dat dd cip cho vo chdong éng C, ba
T; budc vo chéng ong Do D, ba Truong Thi H1 khai thac toan bd $6 cay keo
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tram trén mot phﬁn dat dé tra lai dat cho ong C, ba T 1a c6 co so. Vi vay, Hoi
d6ng xét xtr khong chip nhan toan bd khang cdo cua bi don 6ng C1 va nguoi co
quyén loi, nghia vu lién quan ba V nhu dé nghi cua dai dién Vién Kiém sat nhan
dan cip cao tai Pa Nang, gilr nguyén ban an so tham.

[6] V& an phi: do toan bd ndi dung khang cdo cia 6ng Truong C1 va ba
Nguyén Thi V khong duoc chdp nhan nén éng C1 va ba V phai chiu an phi dan
su phuc thim theo quy dinh tai khoan 1 Diéu 29 ctia Nghi quyét sb 326/2016
ngay 30/12/2016 cua Uy ban Thudng vu Qubc hodi quy dinh vé murc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

[7] Cac quyét dinh khac con lai ciia ban an so thim khéng c6 khang cdo,
khéng nghi nén khong xét.

Vi cac lé trén;

QUYET PINH

Can cr vao khoan 1 Diéu 308 cua Bo luat TO tung Dan su,

Khong chap nhan khang céo cta bi don ong Truong C1 va ngudi c6 quyén
loi, nghia vu lién quan ba Nguyén Thi V; giit nguyén Ban 4n dan su so thim sd
16/2024/DS-ST ngay 29/7/2024 ctia Toa 4n nhan dan tinh Thira Thién Hué.

Ap dung Diéu 164, Diéu 166 ciia Bo luat Dan sy; Didu 166, Piéu 203 cua
Luat Pat dai; khoan 1 Piéu 29 Nghi quyét s6 326/2016/NQ/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam,
thu, ndop quan 1y va st dung an phi, 1¢ phi Toa an.

Tuyén xu:

1. Chap nhén yéu cau khoi kién ctia nguyén don 6ng Nguyén Van C va ba
Nguyén Thi Thuy T.

- Cong nhan quyén st dung dat ciia vo chong nguyén don éng Nguyén Vin
C va ba Nguyén Thi Thay T ddi voi thira dat sd 176, to ban do sb 23 dién tich
dat 4.809,1m? tai thon T, xa L, huyén P, tinh Thira Thién Hué.

- Budc bi don ong Truong C1 va ba Nguyén Thi V phai thio d& toan bd
hang rao tre, thép gai va cac cdy chudi, sa con lai trén dat do vo chong ong C1,
ba Vinh T7 dé tra lai cho vo chong éng C, ba T toan bo dién tich dét 4.809,1m?
tai thira dat s6 176, t ban dd sb 23, toa lac tai thon T, xa L, huyén P, tinh Thira
Thién Hué d3 duoc Uy ban nhan dan huyén P cip Gidy chung nhan quyén sir
dung dat ngay 20/12/2013 cho vo chong 6ng C, ba T (c6 ban v& kém theo).

- Ong Nguyén Vin C va ba Nguyén Thi Thay T c6 quyén lién hé véi co
quan Nha nudc cod tham quyén dé 1am thu tuc diéu chinh thoi han st dung dat
ghi trong Gidy chimg nhan quyén st dung dat theo dung quy dinh ciia phap luat
dat dai.

2. Khong chip nhén yéu ciu cta bi don éng Truong C1 vé viée huy Gidy
chtng nhan quyén st dung dat sé BS 050219 ngay 20/12/2013 ctua Uy ban nhan
dan huyén P cip cho vo chdng 6ng C, ba T dbi véi thira dat sb 176, to ban do sd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%A9nh%20tr%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%A7y%20Cam,%20x%C3%A3%20L%E1%BB%99c%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn

23, dién tich dat 4.809,1m? tai thén T, x3 L, huyén P, tinh Thitra Thién Hué.

3. Budc vg chong ong DS D, ba Truong Thi H1 khai thac toan bo sb cay
keo tram trén mot phﬁn dién tich dat thudc thira dat s 176, to ban dd s 23, dién
tich 4.809,1m? tai thon T, xa L, huyén P, tinh Thira Thira Thién Hué dé tra lai
dat cho ong Nguyén Vin C, ba Nguyén Thi Thuy T.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 cua Luét Thi
hanh 4n Dan su thi nguo1 dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat
Thi hanh an Dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 cua Luat Thi hanh an Dan su.

4. Vé an phi dan sy phuc tham: 6ng Truong C1 va ba Nguyén Thi V mbi
nguoi phai chiu 300.00066ng an phi dan su phuc tham, dugc khau trir sb tién
tam mg an phi phic tham d3 ndp tai cac Bién lai thu tam tng 4n phi, 1¢ phi Toa
an s6 0000286 va sd 0000287 clng ngay 25/9/2024 cta Cyc Thi hanh 4n dan su
tinh Thira Thién Hué.

5. Cac quyét dinh khac con lai cia ban an so tham khong co khang co,
khang nghi d3 c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang

nghi.
Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
* Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;
- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hué;

- Cuc THADS tinh Thira Thién Hué;

- Nhitng nguoi tham gia t6 tung; ~ 1 s
- Luu: HSVA, P HCTP, LT. ba ky

Tran Thi Kim Lién

12
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