TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Poc 1ap - Tu do - hanh phuc

Ban 4n s6: 02/2024/HNGD-PT
Ngay: 22/01/2024
V/V: Ly hon, tranh chp nuéi con,
chia tai san khi ly hon va tranh chp
doi lai tai san.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Qudc Pinh.

Cdc Tham phdn: 1/. Ong Nguyén Vin Di.

2/. Ba Tang Thi Thuy Nga.

- Thuw ky phién toa: Ba Nguyén Thi Trung An — Thu ky Toa 4n nhan dan
tinh Soc Trang.
A - Dgi dign Vién Kiéqz sdt nhdn din tinh Séc Trang tham gia phién toa:
Ong Lam Thang Bang - Kiém sat vién.

Trong cac ngay 19/12/2023, ngay 15 va 22 thang 01 nam 2024, tai try s¢
Toa an nhan dan tinh S6c¢ Trang xet xir phuc tham cong khai vu an thu 1y s6
21/2023/TLPT-HNGD, ngay 09 thang 11 nam 2023, vé vi¢c: “Ly hon, tranh
chdp nuoi con, chia tai san khi ly hon va tranh chdp doi lai tai san .

Do Ban an hon nhéan va gia dinh so tham s 56/2023/HNGD-ST, ngay 21
thang 9 ndm 2023 cua Toa an nhan dan huyén Cu Lao Dung, tinh Séc Trang bi
khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sé 307/2023/QDPT-
HNGD ngay 20 thang 11 nam 2023, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi Ngoc D, sinh nim 1999; noi cu tra ap D,
xa A, huyén C, tinh Soc Trang. (C6 mat).

- Bi don: Ong Htra Van T, sinh nam 1994; noi cu tra ép N, xa b, huyén C,
tinh Soc Trang (C6 mat).

- Ngwoi c6 quyvén loi, nghia vu lién quan:
1. Ong Htra Thanh N, sinh nam 1961 (Vang mit);
2. Ba Ho Thj S, sinh nim 1964 (C6 mit);

Cung noi cu tra ap N, x3 B, huyén C, tinh Soc Trang.
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- Nowoi lam chung:

1. Ba Nguyén Thi S1, sinh ndm 1972; noi cu trt 4p T, x3 A, huyén C, tinh
Soc Trang (Vang mat).

2. Ong Duong Vian N1, sinh nim 1955 (Vang mit).
3. Ba Huynh Thi B (Ving mat).

Cung noi cu tra ép Pham Thanh Hon B, xa A, huyén C, tinh S6¢ Trang.
4. Ong Nguy@én Van T1 (Ving mit).

5. Ba Duong Thi L (Ving mat).

6. Ong Nguyén Vian H (Vang mit).

7. Ba Huynh Thi T2 (Vang mit).

8. Ong Nguyén Ngoc T3 (Vang mat).

Cung noi cu tra ép D, xa A, huyén C, tinh Soc Trang.
9. Ba V& Thi T4 (Vang mit).

10. Ba Duong Thi C (Ving mat).

11. Ba Duong Thi T5 (Ving mit).

12. Ong Duong Vin b (Ving mit).

13. Ong Duong Vian D1 (Ving mat).

Cung noi cu tra ap B, x4 A, huyén C, tinh Séc Tring.

~ 14.Ba Nguyén Thi C1; noi cu tri 4p B, xd A, huyén C, tinh Séc Tring
(Vang mat).

~15. Ba Truong Thi N2; noi cu tra ap T, xd A, huyén C, tinh Soc Trang
(Vang mat).

_ - Nguoi khang cdo: Ong Hira Van T 1a bi don va ba Ho Thi S 1a ngudi ¢6
quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Theo cac tai liéu, chung cir co trong hoé so, ngi dung vu an, quyét dinh
ban an so tham va noi dung khang cao dwoc tom tat nhu sau:

* Nguyén don trinh bay: Chi Nguyén Thi Ngoc D va anh Ha Van T tu
nguyén két hon véi nhau. Sau do, anh, chi dang ky két hon tai Uy ban nhan dan
x4 D, huyén C vao ngay 11 thang 12 nam 2018. Sau khi két hon, chi D vaanh T
chung séng hanh phic duoc mot thoi gian, dén thang 11 ndm 2020 thi phat sinh
mau thuin, nguyén nhan 1a do bat dong ¥ kién, nén cudc séng vo chong khong
con hanh phuc. Chi D va anh T khong con séng chung tir thang 11 nam 2020
cho dén nay.

Vé con chung: Trong thoi gian chung song chi D va anh T ¢6 01 nguoi
con chung tén Hura Nguyén Minh T6, sinh ngay 03/9/2019 hién nay chau T6
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dang séng chung véi chi D.

V& tai san chung: Trong thoi gian chung song chi D va anh T ¢6 tai san
chung nhung da ty thoa thuan.

Vé no chung: Khong co.
Chi Nguyén Thi Ngoc D yéu cau Tda an giai quyét:
- V& quan hé hon nhan: Chi D yéu cau duoc ly hon véi anh Hira Vin T.

- V& con chung: Chi D yéu cau Toa an giai quyét giao con chung tén Hua
Nguyén Minh T6, sinh ngdy 03 thang 9 nim 2019 cho chi D truc tiép nudi
dudng cho dén khi thanh nién, chi D khéng yéu ciu anh T cip dudng nudi con
chung.

- V& tai san chung: Chi D va anh T ¢6 tai san chung nhung di ty thoa
thuan nén khong yéu cau Toa an giai quyét.

- V& no chung: Khong c6, khong yéu cau Toa an giai quyét.

* Tai don khoi kign bé sung dé ngay 06 thang 12 nam 2021, cdc loi khai
trong qud trinh giai quyét vu dn va tai phién toa, nguyén don chi Nguyén Thi
Ngoc D trinh bay:

- Vé quan h¢ hon nhan: Chi D yéu cau dugc ly hon véi anh Hira Van T.

- V& con chung: Chi D yéu cau Toa an giai quyét giao con chung tén Hua
Nguyén Minh T6, sinh ngdy 03 thang 9 niam 2019 cho chi D truc tiép nudi
dudng cho dén tudi thanh nién, chi D yéu cau anh T cap dudng nudi chau T6
mdi thang 2.000.000 dong tinh tir ngay chi D va chau T6 vé nha cha me rudt chi
D (ngay 03/11/2020 am lich, nham ngay 16/12/2020 duong lich) cho dén khi
chau T6 tron 18 tudi.

- V¢ tai san chung;:

Trong thoi gian chung séng chi D c6 nho me chong 1a ba HO Thi S dimg
tén choi 02 day hui thang, moi day hui chi D tham gia 01 chan (phan) hui

2.000.000 d6ng/01 chan. 02 day hui nay do ba Nguyén Thi S1, cu tri tai ap T,
x4 A, huyén C 1am dau thao (chu hui).

Day hyi 01: Khui 1an dau vao ngay 30/11/2018 am lich, day hui nay c6 35
chan, chi D tham gia 01 chan, tén hui vién “dau 3 Su”, chi D déng hui song hang
thang dén hét ky khui hui thtr 26 khi chi D va anh T ly than (ngay 03/11/2020
am lich nham ngay 16/12/2020 duong lich), chi D vé nha cha me rudt song, thi
ba Ho Thi S tiép tuc dong hui séng thay chi D dén khi mén hui 1a 08 ky, day hui
nay ba S thay chi D hot hui chot nén ky khui hui thir 35 13 ky hui chot nén ba S
khong phai dong tién, do d6 dén khi hét hui ba S chi dong thém 08 ky hyi song.
Dén ngay 30/9/2021, hui man ba H6 Thi S hdt dugce sb tién 67.000.000 dong (da
trir tién dau thao 1.000.000 dong. Chi D thong nhat giao lai cho ba S s6 tién ma
ba S dong hui thay cho chi D dén khi man hui 1a 16.000.000 dong. Sé tién hui
ctia chi D da dong trong day hui ndy 1a 26 1an véi sb tién 52.000.000 dong, chi D



ddng vy trir tién cho dau thao 1.000.000 dong, con lai sd tién 51.000.000 dong ba
S dang quan ly.

Day hyi 02: Khui 1an dau vao ngay 30/07/2020 am lich, day hyi nay c6 27
chan, chi D tham gia 01 chéan, tén hui vién “dau 3 Sy”, chi D dong hui séng hang
thang dén ky khui hui tht 6 khi chi D va anh T ly than (ngay 03/11/2020 am lich
nhém ngay 16/12/2020 duong lich), chi D vé nha cha me rudt thi ba Ho Thi S
tiép tuc dong hui song cho chi D dén nay day hyi d& mén. Chi D thong nhat giao
day hui nay cho ba Hd Thi S, chi D chi yéu cau ba S tra lai s6 tién von gbc ma
chi D d gop 06 1an 14 9.130.000 dong.

Nhu vay trong 02 day hui‘ cua chi D sb tién hui ma me chéng la ba HO Thi
S dang quan ly 1a 60.130.000 dong. Chi D da ban 05 chi vang 24K la vang cudi
de dong tién hui.

Ngoai ra, vao thang 3 nam 2020, chi D c6 ban 4 chi vang 24K la vang
cudi duoc s tién 18.200.000 dong dé hun nudi tom véi cha chong 1a ong Hira
Thanh N. Sau 02 thang thu hoach tém c6 10i, chi D lay s tién 15i 14.000.000
ddng dé hun tiép véi ong N mua 02 con bo (hun % con bo bu va % con bo to).
S tién von chi D tiép tuc hin von véi cha chong nudi tiép 02 vy tom, sau khi
thu hoach vy tom thr hai c6 161 50.000.000 dong (vu tom nay chi D chua c6
chia). Chi D tiép tuc hun von nudi vu tom thir 3, khi két thiic vu nudi 10i dugc
152.000.000 dong, theo thoa thuan sb tién 10i chia 1am 03 phan, chi D 01 phan,
6ng N 02 phan. Hién tai 6ng N dang quan 1y s tién nudi tom 18.200.000 dong,
tién hun vén nudi bo 14.000.000 dong va tién 10i hun nudi tom 13 50.667.000
ddng. Tong cong ong N dang quan 1y so tién 82.867.000 dong.

Chi D yéu cau 6ng Hira Thanh N va ba H6 Thi S tra lai cho chi D, anh T
s6 tién tong cong 142.997.000 dong, chi D yéu cdu chia doi s tai san chung 13
s6 tién 142.997.000 dong.

Do6i v6i yéu cau cta anh T chia d6i sd vang 1a 39 chi vang 24K va 18,7
chi vang 18K, anh T yéu cau nhan 50% gia tri bang tién thi chi D khong dong .
Vi trong thoi gian song chung chi D va anh T d3 ban 04 chi vang 24K dé hun
nudi tém voi 6ng Hira Thanh N va ban 05 chi vang 24K dé tham gia choi (g6p)
hui, s6 vang con lai chi D da ban dé chi tiéu trong gia dinh, lic sanh con va nudi
con khi chi D va anh T khong con séng chung tir thang 11 nam 2020 am lich cho
dén nay da hét, chi con lai d6i bong tai 01 chi vang 24K.

- V& no chung: Khong c6, khong yéu cau Toa an giai quyét.

* Tai don phan t6 ngay 17 thang 6 nam 2021 va cdc 16i khai trong qud
trinh giai quyét vu an, bi don anh Hira Van T trinh bay:

Vé quan hé hon nhan, con chung do chi Nguyén Thi Ngoc D trinh bay la
ding.

Vé tai san chung: Trong thoi gian chung séng, anh T va chi D c¢6 tai san

chung gdém: 40 chi vang 24K (trong d6 01 d61 bong tai 01 chi vang 24K) va 18,7
chi vang 18K, hién nay toan bd s vang trén chi D dang quan 1y; 01 chiéc xe
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Vision, bién s6 83 — D1 15.444 do chi D dung tén. Anh T thdng nhat cho chi D
01 do6i bong tai 01 chi vang 24K va 01 chiéc xe néu trén.

Vé no chung: Khong co.

Nay trudc yéu cau cua chi D, anh T ¢ ¥ kién nhu sau:

- V& hon nhan: Anh T dong y ly hon véi chi D.

- V& con chung: Anh T dong ¥ giao con chung tén Hura Ngu}fén Minh T6,
sinh ngay 03 thang 9 nam 2019 cho chi D truc tiép nudi dudng dén tudi thanh
nién.

- V& tai san chung: Anh T yéu cau chia d6i s6 vang 1a 39 chi vang 24K va
18,7 chi vang 18K (theo gia tri 39 chi vang 24k x 5.500.000 dong = 214.500.000
dong) va 18,7 chi vang 18K (theo gia thi truong 18,7 chi vang 18K x 3.850.000

dong = 71.995.000 dong Téng gia tri la 286.495.000 dong Anh T yéu cdu chi
d6i gi tri, anh T yéu cau nhén s6 tién 13 143.247.500 dong.

DPéi véi so tién hui, anh T thong nh;lt v&i ba HO6 Thi S 1a ba S ¢6 choi cho
anh T, chi D do1 voi day hui khui lan dau ngay 30/7/2020 am lich voi 05 lan
dong vai sb tién da dong 7.500.000 dong, anh thang dong y giao hét s6 tién hui
nay cho chi D dugc nhan, so hitu. Déi voi day hui khui 1an dau ngay 30/11/2018
am lich, thi anh T khong c6 tham gia va cling khong biét, trudng hop Toa 4n xac
dinh day hui nay ba S c6 tham gia cho v¢ chong anh, chi thi anh T ciing khong
dong y nhan Y4 gia tri s6 tién dugc nhan, anh T giao hét cho chi D s¢ hiru.

- Vé no chung: Khong c6, khong yéu cau Toa an giai quyét.

* Su yiéc duoc Toa an nnén d,én huyén Cu Lao Dung, tinh Séc Trang thu
ly, giai quy€t. Tai Ban an so tham s6 56/2023/HNGD-ST, ngay 21 thang 9 ndm
2023, da quyét dinh:

Can cu vao:

- Khoan 2 Diéu 92; khoan 1, 2, 3 Diéu 147; khoan 2 Diéu 229 va khoan 2
Dicu 244 Bo luat T6 tung dan sy;

- Diéu 55; khoan 1, 2, 3 Diéu 59; khoan 1, 2 Diéu 81; Diéu 82 va Diéu 83
Luét hon nhan va gia dinh;

- Khodn 1 Diéu 166 B luat Dan sy;

- Piém a, b, ¢ khoan 5, diém a, d& khoan 6 Diéu 27 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 ndm 2016 cua Uy ban Thuong vu

Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Tuyén xu:
1. V& quan hé hon nhan: Chi Nguyén Thi Ngoc D va anh Htra Van T
thuan tinh ly hon.
2. V& con chung: Giao chau Hura Nguyén Minh T6, sinh ngay 03/9/2019
cho chi Nguyén Thi Ngoc D tryc tiép nudi dudng dén tudi thanh nién. Anh Hira
)



Vin T ¢6 quyén, nghia vu thim nom, cham séc, nudi dudng, gido duc con chung
ma khong ai dugc can trd. Anh T khong dugc lam dung viéc tham nom, cham
soc, nudi dudng, gido duc con chung dé can tré hodc gy anh hudng xau dén
viéc trong nom, cham séc, nudi dudng, gido duc con chung cua chi D.

3.Vé cap dudng nudi con: Anh Htra Van T c6 nghia vu cap dudng nudi
chau Hira Nguyén Minh T6, sinh ngay 03/9/2019, v6i muc cap dudng 2.000.000
d6ng/01 thang, phuong thirc cap dudng hang thang, thoi gian cip dudng tinh tir
ngay 16 thang 12 nim 2020 cho dén khi chau T6 tron 18 tudi. Chi Nguyén Thi
Ngoc D 1a ngudi truc tiép nudi chau Hira Nguyén Minh T6 nén chi D 1a ngudi
nhan tién cip dudng nudi chau T6.

4. Dinh chi xét xu so tham d6i véi yéu céu khoi kién cua chi Nguyén Thi
Ngoc D 601 v6i yéu cau 6ng Hira Thanh N tra s6 tién hun nudi tom, nudi bo voéi
s tién tong cong 82.867.000 dong.

5. Chap nhén yéu cau cta chi D vé doi lai sb tién hui do ba H6 Thi S choi
dum voi so tién tong cong 56.500.000 ddng. Budc ba HO Thi S tra lai cho chi D
s tién tong cong 56.500.000 dong.

Khi ban an c6 hiéu lyc phap luat, ké tir ngy chi D c¢6 don yéu cau thi
hanh an cho dén khi thi hanh 4n xong tat ca cac khoan tién, thi hang thang ba H6
Thi S con phai chiu khoan tién 1ai cua s6 ti€n con phai thi hanh &4n theo muc lai
suat quy dinh tai khoan 2 Biéu 468 B0 luat Dan su.

6. V& tai san chung;

Chap nhan yéu cau vé chia tai san chung cua anh Hra Van T. Chi D va
anh T mdi ngudi duge nhan 50% cua sd vang cudi con lai 1a 28 chi vang 24K va
18,7 chi vang 18K; chi D nhan 14 chi vang 24K va 9,35 chi vang 18K, anh T
nhan 14 chi vang 24K va 9,35 chi vang 18K.

Budc chi D ¢6 nghia vu giao tra lai cho anh T 14 chi vang 24K va 9,35 chi
vang 18K quy d6i ra gia vang ban ra tai huyén C, tinh Soc Tring tai thoi diém
xét xtr 14 5.550.000 ddng/01 chi vang 24K va 4.320.000 ddng/01 chi vang 18K,
thanh tién 1a: 14 chi vang 24K x 5.550.000 d6ng = 77.700.000 dong va 9,35 chi
vang 24K x 4.320.000 = 40.392.000 dong. Toéng cong 118.092.000 dong; giao
cho chi D tiép tuc quan 1y 14 chi vang 24K va 9,35 chi vang 18K.

Khi ban an c6 hi¢u lyc phap luat, ké tr ngay anh T c6 don yéu cau thi
hanh 4n cho dén khi thi hanh an xong tat ca cac khoan tién, thi hang thang chi D
con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo muc 13i suat
quy dinh tai khoan 2 Diéu 468 B9 luat Dan sy.

7. Vé ng chung: Chi D va anh T théng nhat anh, chi khong c6 ng chung,
khong yéu cau Toa &n giai quyét nén khong dat ra xem xét.

Ngoai ra, ban an so tham con tuyén vé &n phi va thong bao quyén khang
cao cua cac duong su theo luat dinh.



* Ngay 04/10/2023, bi don 6ng ong Hura Van T khang cdao mot phan ban
an so tham néu trén nhu sau:

1. Toa 4n cip so tham budc 6ng Hira Van T c6 nghia vu cip dudng nudi
chéu Hira Nguyén Minh T6, sinh ngay 03/9/2019, véi mirc cap dudng 2.000.000
ddng/thang, thoi gian cip dudng tinh tir ngay 16/12/2020 cho dén khi chau T6
tron 18 tudi 14 qua cao va chua hop i

2. Toa an cp so tham chap nhén yéu cau chia d6i 39 chi vang 24k va 18,7
chi vang 18k, nhung chi budc ba D ¢ nghia vu giao tra lai cho 6ng T 14 chi
vang 24K va 9,35 chi vang 18K 1a khong phu hop.

3. Toa g’m cép so thadm budc ba HO Thi S tra lai cho ba D s tién téng cong
56.000.000 dong la khong dung phép luat.

* Ngay 04/10/2023, nguoi co quyén loi, nghia vu lién quan ba Hob Thi S
khang cao ban an so tham cho rang Toa an cap so tham budc ba HO Thi S tra lai
cho ba D sb tién tong cong 56.000.000 ddng 1a khong dung quy dinh phap luit,
ba chi dong ¥ chi sd tién 7.500.000 dong.

* Tai phién toa phiic tham bi don 6ng T ddng y mirc cap dudng nuodi con
chung la 2.000.000 dong, do d6 xin rat khang céo dbi v6i phan nay, nhung thoi
gian cap dudng phai tinh tir ngay xét xtr so tham.

* Tai phién toa phuc tham cac duong su khong thoa thuan dugc véi nhau
vé viéc giai quyet vu an.

* Kiém sat vién phat bleu v klen vé viéc tudn thi va chap hanh phap luat
t6 tung cia nhitng nguoi tién hanh to tung va tham gia t6 tung trong qua trinh
gidi quyet vu an ¢ giai doan phuc tham va tai phién toa phuc tham. Dong thoi,
phat biéu quan diém veé tinh c6 cin c&t va hop phap cta khang cdo. Vé ndi dung
vu 4n theo cac tai lidu ¢ trong hd so vu 4n thé hién da co can ctr xac dinh khang
c4o cta bi don c6 can c mot phan nhu sau vé thoi gian cap dudng dé nghi Hoi
ddng xét xir tinh tir ngdy xét xir so thim, con vé tai san chung gébm 39 chi vang
24k trir 06 chi vang 24k vao viéc b1 don stir dung chi phi, chi ti€u trong gia dinh
IUc sinh con va nudi con, trir 05 chi vang 24k vao viéc choi hui nén tai san
chung con lai 28 chi vang 24k, d& nghi Hoi dong xét xtr chia mdi nguoi dugc
nhén 14 chi vang 24k, con vé tién hui 49.000. 000 dong xac dinh 1 tai san chung
cua vo chong dé nghi Hoi dong xét xir chia mdi ngudi dugc nhan 24.500.000
dong. Déi voi khang cao cua nguoi co quyén loi, nghia vu lién quan 14 khong c6
cin ct. Do d6 Bé nghi Hoi dong xét xtr ap dung khoan 2 Piéu 308 Bo luat TH
tung dan sy 2015 sira Ban 4n hon nhan so tham theo hudng chap nhan mot phan
khang cio cta bi don va khong chap nhan khang cdo cta nguoi co quyén loi,
nghia vu lién quan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong ho so vu an, dugc tham tra céac
chirng ctr tai phién toa, can cur vao két qua tranh tung, y ki€n phat bi€u va dé



nghi cua Kiém sat vién va nhiitng nguodi tham gia t6 tung, Ho1 dong xét xir nhan
dinh:

[1]. V& t6 tung: Nguoi khang cdo, ndi dung va hinh thae don khang cdo,
thot han khang cao cua bi don, nguoi o6 quyén loi, nghia vy lién quan la dung
theo quy dinh tai Diéu 271, Diéu 272 va biéu 273 B6 luat T6 tung Dan sy ndm
2015, khang cdo hop 1€ va dung theo luat dinh, nén vu an duoc xét xur theo trinh
tu phuc thAm ddi v6i ndi dung khang cdo va cac van dé c6 lién quan dén viéc
khang céo.

[2]. V& su c6 mit, ving mit ctia nhitng nguoi tham gia t6 tung: Ngudi co
quyén loi, nghia vu lién quan 6ng Hira Thanh N, va nhimg nguoi lam chtng da
dugc triéu tap hop 18 dén 1an thir hai nhung van vang mit khong c6 1y do. Hoi
dong xét xir xét thiy nhimg nguoi lam ching c6 ¢6 101 khai r6 rang trong ho SO
vy an. Can ctr khoan 2 Piéu 229 Bo luat t6 tung dan su Hoi dong xét XU tién
hanh xét xr vu 4n ving miat d6i voi ngudi 1am ching va ngudi co quyén loi,
nghia vu lién quan.

[3]. Xét khang céo cua bi don & ong Hira Van T vé muc cip dudng va thoi
gian cap dudng, Hoi ddng xét xtr thdy rang: Tai phién toa phuc tham, bi don
déng ¥ v6i mirc cap dudng nudi con chung la 2.000.000 dong/thang va xin rut
khang cao d6i v6i phan mirc cap dudng. Hoi dong xét xir thay rang viéc bi don
rit khang cao 1a hoan hoan tu nguyén, khong trai quy dinh phap luat nén Hoi
dong xét xur chap nhan. PBoi véi khang cao vé thoi gian cap dudng, thay rang
médc du nguyén don da dem chau T6 vé nha cha me rudt ciia nguyén don song tu
ngay 16/12/2020 nhung dén ngay 21/9/2023 Toa an so tham méi xét xur va
tuyén giao con cho nguyén don dugc truc tiép nuodi dudng, luc bay gid bi don
ong T khong phai 1a nguoi truc t1ep nudi con nén mai phat sinh nghia vu cép
dudng. Mat khac tai khoan 2 Piéu 2 cua Luat thi hanh an dan sy ¢6 quy dinh:
“Nhitng ban dn, quyét dinh sau ddy cia Tod dn cdp so tham dwoc thi hanh ngay,
mdc dii c6 thé bi khdang cdo, khang nghi:

a) Ban dn, quyét dinh vé cap dwdng...”

Do d6 Toa 4n cip so tham tuyén thoi gian cdp dudng dugc tinh tir ngay
16/12/2020 la chua chinh xac, vi v@y khang cao cua bi don v€ thoi gian cap
dudng dugc Hoi1 dong xét xir phtic tham chap nhan.

[4]. Xét khang cao cua bi don 6ng Hua Van T vé chia doi 39 chi vang
24k, Hoi dong xét xur thay rang nguyén don, bi don thong nhat c6 tai san chung
1a vang cudi 40 chi vang 24K va toan bo sd vang cudi déu do nguyén don quan
ly, trir 01 doi bong tai 01 chi vang 24k nén tai san chung con lai 1a 39 chi vang
24k, do nguyén don thira nhan quan ly sd vang nay nén viéc nguyén don cho
rang da st dung hét sd vang nay dung vao viéc nudi tom, chi tiéu trong gia dinh,
lac sinh con va nudi con nhung khong c6 chimg ¢t nao dé chimg minh cho 10i
trinh bay ctia minh, mat khac tai thoi diém d6 nguyén don va bi don sdng chung
trong gia dinh moi chi phi sinh hoat 1a do gia dinh bi don nuéi tém, tréng trot va
bi don di 1am c6 thu nhap hang ngay vé dua tién cho me rudt 1a ba S dé chi tiéu
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chung trong gia dinh. Do d6 viéc nguyén don cho rang ban vang dé chi phi sinh
hoat gia dinh va nudi con 1a khong ¢6 can ctr. Tuy nhién ddi v6i sé vang ma
nguyén don da ban nhiéu lan tong cong 1a 05 chi vang 24k dé nhd me chong 13
ba S tham gia choi hui, théy ré“tng mac du sy viéc nay khong dugc bi don cling
nhung ba S thira nhén nhung bi don va ba S thira nhan c6 tham gia chot hyi ngay
30/7/2020 dum cho vo chdng nguyén don va bi don, nén Hoi ddng xét xir phuc
tham xé4c dinh tai san chung vé sd vang 24k con lai 34 chi, nhu vay Toa an cép
so thim xac dinh 06 chi vang 24k ma nguyén don ban dé phuc vu cho nhiing
nhu ciu thiét yéu trong thoi gian mang thai, nudi con khi con sdng chung véi
anh T 1a chua c6 cin cir. Do d6 khang céo cua bi don 14 ¢6 cin ctr chdp nhan
mot phan.

[5]. Xét khang cdo cta bi don, nguoi c6 quyén loi nghia vy, lién quan ba
Hb Thi S vé viéc s6 tién hui 49.000.000 ddng & day hui ngay 30/11/2018 am
lich, mot thang khui 01 1an, gdm c6 35 chan hyi, hui 2.000.000 dong mot chan.
Hoi dong xét xir thdy rang: Theo bién ban xac minh ngay 26/12/2023 ctia Toa an
nhan dan tinh Soc Tring d6i véi ba Nguyén Thi SI cho ring day hui ngay
30/11/2018 4m lich d4u tién ba S tham gia 03 chan, trong d6 c6 01 chan choi
dum cho con dau nén trong danh sach hui c6 ghi dau 03 su 01 chan, di 03 Sy 02
chan, nhung sau d6 ba S rat lai mot chan nhung ba S1 khong biét 1a cua con dau
hay cua ba S, trong ddy hui ndy ba S hét & 1an thir 31 va lan thir 35, con dau ba S
la ba D c6 di dong thé cho ba S dugce khoang mot dén hai lan, tai phién toa phuic
tham ba S khong thira nhan choi dum cho vo chong ba D trong khi bi don ong T
cling khong thtra nhan viéc tham gia choi hui & day ngay 30/11/2018 am lich va
nguyén don ciing khong ¢6 chung ctr gi dé ching minh cho yéu cau cta minh.
Do d6 khong c6 can ctr xac dinh trong 02 chan hui d6 c6 mét chan hui cua ba D
do ba S choi dum, trong khi ba S 1a ngudi dong hui tir dau dén khi hét hyi ma ba
D chi dong dum cho ba S mot dén hai 1an, tir 46 Toa 4n cap so thim chap nhan
yéu cdu ctia nguyén don ba D budc ba S phai c6 nghia vu giao tra lai cho ba D,
ong T s6 tién hui 49.000.000 dong 1a khong c6 can ci.

[6]. Dbi v6i day hui ngay 30/7/2020 am lich, cac duong sy dd théng nhat
dong duge 05 1an véi sé tién 7.500.000 dong va Toa an cap so tham da budc ba
S ¢6 trach nhiém tra lai cho ba D s6 tién 7.500.000 dong. Tuy nhién day 1a tai
san chung cua vg chong, tai phién toa so tham bi don 6ng T khong dong ¥ nhan
va tu nguyén glao hét 50 tlen hui cho ba D nhan nén Toa an cap so tham xir budc
ba Ho6 Thi S giao tra s6 tién hui cho chi D 7.500.000 dong 14 c6 cin cu.

[7]. Tir nhimg nhén dinh trén cho thay, khang céo cta bi don 14 c¢6 can cir
mot phan, khang cao cua nguoi co quyen lot, nghia vu lién quan 1a c6 can ctr. Vi
vay Hoi dong xét xtr phiic thAm can stra ban 4n cta Toa an cdp so thdm theo
hudéng nhan dinh trén.

[8]. Xét d€ nghi cua Ki€m sat vién nhu da nhan dinh trén 1a ¢6 can cir mot
phan, nén Ho1 dong xét xir chap nhan.



1 V& an phi dan su so thim: Do ban an so tham bi stra, nén an phi so
thdm nguyén don, bi don va nguoi c¢6 quyén loi, nghia vu lién quan phai chiu
theo quy dinh tai Bi¢u 147 ctia B6 luat to tung dan su.

_ [10]. V& an phi dan sy phuc thé}m: Do khang cdo cua bi don va nguoi ¢6

quyén loi, nghia vu lién quan dugc chap nhan nén khong chiu dn phi phic tham.

[11]. Cac pl}ﬁn khac ctia quyét dinh ban an so thim khong bi khang cao,
khang pghi,,H(}i dong xét xir khong dat ra xem xét va co hiéu‘lu’c phap lué‘t ké tur
thoi diém hét han khang cao, khang nghi theo quy dinh tai Diéu 273 va Diéu 280
B6 luat T6 tung Dan sy ndm 2015.

Vi cac lé trén;

QUYET PINH:

- Can cir khoan 1 Piéu 148, khoan 2 Diéu 308 va khodn 6 Dicu 313 Bo

luat To tung dan sy ndm 2015;

- Can khoan 1 Diéu 29 cua Nghi quyét sd 326/2016/UBTVQH14 ngay
30-12-2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

1. Chap nhan mot phan khang céo cua bj don ong Hira Van T va chap
nhan khang céo cta ba H6 Thi S.

2. Khong chap nhan mot phan khéng céo cua bi don ong Hira Van T vé
viéc chia tai san chung so vang 05 chi vang 24k.

3. Dinh chi xét xtr phic tham di vi khéng céo cua bi don ong Hira Van
T vé muc cap dudng 2.000.000 dong/01 thang.

Stra Ban an hon nhéan gia dinh so tham s6 56/2023/HNGD-ST ngay
21/9/2023 ctua Toa an nhan dan huyén Cu Lao Dung, tinh S6c Trang va dugc
tuyén lai nhu sau:

- Cin ct khoan 2 Diéu 92; khoan 1, 2, 3 Diéu 147; khoan 2 Diéu 229 va
khoan 2 Diéu 244 B§ luat T tung dan su;

- Cén ct Diéu 55; khoan 1, 2, 3 Diéu 59; khoan 1, 2 Dicu 81; Diéu 82 va
Dicu 83 Luat hon nhan va gia dinh,;

- Cén ctt khodn 1 Diéu 166 B9 luat Dan sy;

- Can ct Diém a, b, ¢ khoan 5, diém a, d khoan 6 Diéu 27 Nghi quyét )
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Tuyén xu:

1. V& quan hé hon nhan: Ba Nguyén Thi Ngoc D va 6ng Hira Vin T thuan
tinh ly hon.
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2. V& con chung: Giao chau Hira Nguyén Minh T6, sinh ngay 03/9/2019
cho ba Nguyén Thi Ngoc D tryc tiép nudi dudng dén tudi thanh nién. Ong Hua
Van T ¢6 quyén, nghia vu tham nom con chung, khong ai dugc can tr¢ theo quy
dinh tai Diéu 82 Luat hon nhéan va gia dinh nim 2014. Ong T khong dugc lam
dung viéc tham nom, cham soc, nudéi dudng, giao duc con chung dé can tré hodc
giy anh hudng xau dén viéc trong nom, chdm soc, nudi dudng, giao duc con
chung cta ba D.

3. Vé cip dudng nudi con: Ong Htra Vin T c6 nghia vu cap dudng nudi
con chung la Haa Nguyén Minh T6, sinh ngay 03/9/2019, v&i muc cép dudng
2.000.000 ddng/thang, phuong thic cap dudng hang thang, thoi gian cap dudng
tinh tir ngdy xét xir so tham 1a 21/9/2023 cho dén khi chau T6 tron 18 tudi. Ba
Nguyén Thi Ngoc D 1a ngudi truc tiép nudi chdu Hira Nguyén Minh T6 nén ba
D 1a nguoi nhan tién cap dudng nudi chau T6.

4. Dinh chi xét xur so tham d6i voi yéu céu khoi kién cua ba Nguyén Thi
Ngoc D 601 v6i yéu cau 6ng Hura Thanh N tra sd tién hun nudi tom, nudi bo voéi
s6 tién tong cong 82.867.000 dong.

5. Cl}ap nhan yéu cau cua ba D vé doi lai sO tién hui do ba Ho Thi S chot
dum voi sé‘tién 7.500.000 dong. Budc ba H6 Thi S tra lai cho ba D s6 tién
7.500.000 dong.

Khi ban 4n ¢6 hiéu luc phap luat, ké tir ngdy ba D c6 don yéu cau thi hanh
an cho dén khi thi hanh 4n xong tat ca cic khoan tién, thi hang thang ba H6 Thi
S con phai chiu khoén tién 13i ctia s6 tién con phai thi hanh 4n theo murc 14i suat
quy dinh tai khoan 2 Piéu 468 Bo luat Dan su.

6. Khong chap nhan yéu cau khoi kién ciia ba Nguyén Thi Ngoc D vé doi
lai s tién hyi do ba HO Thi S choi dum véi sd tién 49.000.000 dong.

7. Vé tai san chung;

- Chap nhan mdt phan yéu cau phan t6 vé chia tai san chung ctia 6ng Hira
Vin T. Ba D va 6ng T mdi ngudi duge nhan 50% cia s vang cudi con lai 1a 34
chi vang 24k va 18,7 chi vang 18k; Ba D nhan 17 chi vang 24k va 9,35 chi vang
18k, 6ng T nhan 17 chi vang 24k va 9,35 chi vang 18k.

Budc ba Nguyén Thi Ngoc D c¢6 nghia vu giao tra lai cho 6ng Htra Van T
17 chi vang 24k va 9,35 chi vang 18k quy doi ra gid vang ban ra tai huyén C,
tinh S6c Trang tai thoi diém xét xir so tham 1a 5.550.000 dong/01 chi vang 24k
va 4.320.000 dong/01 chi vang 18k, thanh tién 1a: 17 chi vang 24k x 5.550.000
dong = 94.350.000 dong va 9,35 chi vang 24k x 4.320.000 = 40.392.000 dong.
Tong cong 134.742.000 dong; giao cho chi D tiép tuc quan 1y 17 chi vang 24k
va 9,35 chi vang 18k.

Khi ban 4n c6 hiéu luc phap luat, ké tir ngdy 6ng T c6 don yéu cau thi
hanh 4n cho dén khi thi hanh an xong tat ca cac khoan tién, thi hang thang ba D
con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo muc 1i suit
quy dinh tai khoan 2 Piéu 468 Bo luat Dan su.
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- Khong chap nhan mot phan yéu cau phan to vé chia tai san chung cia
6ng Hira Van T dbi voi s6 vang 05 chi vang 24k.

‘ 7. Véno chung: BaD vadng T thong nhét khong c6 no chung, khong yéu
cau Toa an gidi quyét nén khong dat ra xem xét.

8. V& an phi dan su so tham:

- Ba Nguyén Thi Ngoc D phai chiu 75.000 déng an phi trong vu an ly hén
va 7.112.100 dong ddi véi phém tai san dugc chia (134.742.000 dong +
7.500.000 ddng = 142.242.000 dong) va an phi d01 v6i phan yéu cau khong
dugc chdp nhan la 2. 450.000 dong. Tong sO tlen an phi chi D phai chiu
9.637.100 dong, phan tién nay duoc khau trir vao sb tién tam tng an phi da nop
300.000 dong theo bién lai thu tam Gng 4n phi, 1& phi Toa an s6: AA/2017/
0007089 ngay 18/3/2021 va sb tién tam tmg an phi 1.790.000 dong theo bién lai
thu tam tng an phi, 1 phi Toa 4n sd: 0001738 ngay 14/12/2021 cta Chi cuc Thi
hanh an dan sy huyén Cu Lao Dung, tinh Soc Trang. Nhu vay, ba D con phai
ndp thém sd tién an phi so tham 13 7.547.100 dong.

- Ong Hta Van T phai chiu 75.000 dong an phi trong vu an ly hon,
300.000 ddng an phi cap dudng nudi con, 6.737.100 dong 601 Vol tai san dugce
chia 1a 134.742.000 dong va 1.375.000 dong ddi voi yéu cau khong duoc chap
nhan. Tong sd tlen an phi ong T phai chiu 8.487.100 dong, phan tién nay duoc
khau trir vao sb tién tam ng an phi da nop 3.580.000 dong theo bién lai thu tam
ung an phi, 1€ phi Toa an s6: AA/2019/ 0009011 ngay 17/6/2021 cua Chi cuc
Thi hanh an dan sy huyén Cu Lao Dung, tinh So6¢ Trang. Nhu vy, éng T con
phai ndp ti€p sO tién an phi so tham 1a 4.907.100 dong.

- Ba HO Thi S phai chiu an 375.000 dong.

- Ong Hira Thanh N khéng phai chiu an phi dan su so tham.

9. V& an phi dan sy phiic tham:

- Bi don éng Hta Van T kl}()ng phai chiu, tra lai cho ()ng‘ T sé tién tam
ung an phi phic tham 1a 300.000 dong da ndp theo bién lai thu tién s6 0011127
ngay 05/10/2023 cua Chi cuc thi hanh an huyén Cu Lao Dung, tinh S6¢ Trang.

- Nguoi co quyen loi, nghia vu lién quan ba Hb Thi S khong phai chiu,
trd lai cho ba S so tién tam Ung an phi phic tham 1a 300.000 dong da nop theo
bién lai thu tién s6 0011129 ngay 09/10/2023 ciia Chi cuc thi hanh 4n huyén Cu
Lao Dung, tinh S6c Trang.

10. Ban 4n nay c6 hiéu lyc phap luat ké tir ngay tuyén én.

Truong hop ban 4n, quyét dinh duge thi hanh theo quy dinh tai Dicu 2
Luat Thi hanh 4n dan sy (sta doi, bo sung nam 2014) thi nguoi dugc thi hanh
an, ngudi phai thi hanh an c6 quyén thoa thuén thi hanh an, quyén yéu cau thi
hanh an, ty nguyén thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai
cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy (stra ddi, bd sung nam 2014),
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thoi hiéu thi hénh qén duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan sy (stra o1, bo sung nam 2014).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Séc Tring; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén Cu Lao Dung; :

- Chi cuc THADS huyén Cu Lao Dung;
- Cac duong su;

- Phong KTNV;

- Luu VP, hd so vu an.

Nguyén Qudc Pinh
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