TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Déc lap — Tu do — Hanh phiic

Quyét dinh giam déc thim

S6: 361/2018/DS-GDT

Ngay: 22/11/2018

V/v tranh chap hop ddng vay tai san.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

o UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phin Uy ban Thim phdn Toa dn nhén dén cip cao gom cé:
Tham phan — Chu toa phién toa: ong Huynh Sang

Céc Tham phan:

1. Ong V& Van Cudng

2. Ong Pham Trung Tuén

Thuw ky phién toa: ong Tran Ngoc Tudn — Tham tra vién.

Dgi dién Vign Kiém sit nhén dén cip cao tgi Thanh phé Ho Chi Minh tham
gia phién toa: ba Nguyén Thi Thanh — Kiém sat vién.

Ngay 22 thang 11 nam 2018, tai tru so Toa an nhan dan cap cao tai Thanh phd
Ho6 Chi Minh m¢ phién toa gidm doc tham xét xr vu an dan sy vé “Tranh chap hop
dong vay tai san” gitra cac duong su:

1. Nguyén don: ong A, sinh nam 1964
Pia chi: duong M, phuong N, thanh phd P, tinh Lam Pong.
2. Bi don: chi B, sinh nam 1987 va anh C, sinh nam 1984.
Dia chi: dudng M, phuong N, thanh phd P, tinh Lam Dong.
3. Nguoi c6 quyén loi, nghia vu lién quan: Ba D, sinh nam 1976.
Dia chi: dudng M, phuong N, thanh phd P, tinh Lam Péong.
NOI DUNG VU AN:
Nguyén don 6ng A va dai dién hop phéap cua ong Luc 1a 6ng E trinh bay:

Ong A cho vo chdng chi B, anh C vay tién hai lan: Lan 1 (ngdy 06/12/2016):
1.500.000.000 dong. Thoi han vay dén ngay 30/12/2016; lan 2 (ngay 18/01/2017):
600.000.000 dong, khong xac dinh thoi han. Tong cong: 2.100.000.000 dong, 13
suat 1,5%/thang. Vo chong chi B, anh C tu viét, ky, ghi ho tén vao gidy vay tién.



Khi den han, ong A nhiéu lan doi ng nhung chi B, anh C khong tra, vi vy, ong A
yéu cau Toa an budc chi B, anh C tra no gbc 1a 2.100.000.000 dong va ng i 1a
211.500.000 dong.

Bi don chi B va anh C trinh bay:

Vo chéng anh chi c6 vay ctia ba D hai l1an: Lan 1: 1.500.000.000 déng Thoi
han vay dén ngay 30/12/2016; lan 2 (ngay 18/01/2017): 600.000.000 ddng. Tong
cong: 2.100.000.000 ddng. Khi vay, anh chi c6 ky gidy vay tién in sin tén ngudi cho
vay 1a 6ng A, nhung anh chi khong biét 6ng A 1a ai. Anh chi da tra cho ba D
2.050.000.000 dong, va yéu cau ba D tra lai gidy vay tién nhung ba D vién 1y do
khong nhé nén khong dua lai. Vi vy, anh chi khong chp nhan yéu cau khoi kién
cua Oong A.

Nguoi co quyén loi, nghia vu lién quan ba D trinh bay:

Ba cho chj B, anh C vay ba lan: Lan 1 (ngay 15/12/2016): 150.000.000 dong;
lan 2 (ngay 26/12/2016): 1.500.000.000 dong; 1an 3 (ngay 03/02/2017): 400.000.000
dong. Tong cong: 2.050.000. 000 d6ng. Chi B, anh C da tra ng cho ba diy du. Viéc
ong A cho chi B, anh C vay tién, ba khong biét.

Tai Ban 4n dan sy so tham s0 19/2017/DS-ST ngay 05 va 06/9/2017, Toa 4n
nhan dan thanh phd Bao Ldc, tinh Lam Pong quyét dinh:

Chdrp,nhdn yéu cau kho”i‘ kién cua 6ng A. Buoc v,o"cho”‘ng chi B, anh C tra cho
ong A no goc 2.100.000.000 dong, no lai 211.500.000 dong.

Ngoai ra, Toa an cip so tham con tuyén vé viéc thi hanh an, 4n phi va quyén
khéang cao.

Ngay 13/9/2017 va ngay 19/9/2017, bi don chi B, anh C khang cao yéu cau
Toa an cap phac tham hiy ban an so tham.

Tai Ban an dan sy phiic tham s6 134/2017/DS-PT ngay 28/12/2017, Toa an
nhan dan tinh Lam Pong quyét dinh:

Khéng chdp nhdn khéng cdo ciia chi B, anh C.

Chd’p,nhdn yéu cau khoi kien cua ong A. Bugc v,o"cho”‘ng chi B, anh C tra cho
ong A ng goc 2.100.000.000 dong, no lai 211.500.000 dong.

Ngoai ra, Toa an cap phiic thim con tuyén vé an phi va viéc thi hanh an.

qNgéy 22/01/2018, bi don chi B, anh C c6 don dé nghi xem xét Wbém an dan su

so tham va ban an dan sy phic tham néu trén theo thu tuc gidm déc tham.

Tai Quyét dinh Khang nghi s6 131/QDKNGBDT-VKS-DS ngay 07/8/2018,
Vién truong Vién Kiém sat nhan dan cép cao tai Thanh pho H6 Chi Minh khang
nghi ban an dan sy phuc tham néu trén, dé nghi Uy ban Tham phan Toa &n nhan dan



cép cao tai Thanh phd H6 Chi Minh xét xir giam ddc tham huy ban 4n so thim va
ban &n phuc tham, giao hé so vu an cho Toa &n nhan dan thanh ph6 Bao Ldc, tinh
Lam Dong xét xtr so tham lai.

Tai phién toa, dai dién Vién Kiém sat nhan dan cép cao tai Thanh phd H6 Chi
Minh dé nghi Uy ban Tham phan chap nhén khang nghi cua Vién truong Vién Kiém
sat nhan dan cap cao tai Thanh ph6 HO Chi Minh, hay ban 4n so thim va ban an
phuc tham dé giai quyét lai theo thu tuc so tham.

NHAN PINH CUA TOA AN:

[1] Bi don chi B, anh C cho rang c6 vay cua ba D hai lan vé6i sb tién
2.100.000.000 ddéng. Anh chi c6 Vlet ky tén vao gidy vay tién in san tén cuia nguoi
cho vay 1a ong A, khong vay tién ciia ong A; trong khi d6, gidy to vay do phia
nguyén don cung cép thé hién sy trung lip vé sé tién cho vay ciing nhu thoi gian
vay, khong c6 chir ky ciia nguoi cho vay.

[2] Qua trinh giai quyét vu an, ong A, ba D déu ving mit. Bi don trinh bay sd
tién 2.100.000.000 dong do ba F truc tiép vay cta ba D, nhung Toa an khong triéu
tap, lay 1oi khai cua ba F dé xac dinh dung nguoi tham gia t6 tung. Toa an cip so
tham chua t6 chirc hoa giai (khong 1ap bién ban hoa giai) khi khong thudc truong
hop khong dugc hoa giai hodc khong tién hanh hoa giai dugc 1a vi pham nguyén tac
tién hanh hoa giai quy dinh tai Piéu 205 ctia Bo luat T tung dan su nam 2015; 10
khai mau thuan nhung chua to chirc ddi chat 10i khai gitta 6ng A, ba D véi vo chong
chi B, anh C va ba F dé 1am rd gitta cac bén xac lap hai khoan vay hay mot khoan
vay lam cin ctr giai quyét dung dan vu an.

Vi cac 1€ trén,
QUYET PINH:
Can ctr Piéu 337 va Diéu 343 cua Bo luat T tung dén suy.

1. Chap nhan Khang nghi s6 131/2018/QDKNGDT-VKS-DS ngay 07 thang 8
nam 2018 cta Vién Truong Vién Kiém sat nhan dan cip cao tai Thanh phé H Chi
Minh.

2. Huy Ban an dan sy so tham s6 19/2017/DS-ST ngay 05 va 06/9/2017 cua
Toda an nhan dan thanh phd Bao Loc, tinh Lam Pong; huy Ban 4n dan sy phiic tham
s6 134/2017/DS-PT ngay 28/12/2017 clia Toa 4n nhan dan tinh LAm Pong vé vu 4n
“Tranh chdp hop dong vay tai san” giita nguyén don 1a ong A voi bi don 1a chi B va
anh C.

3. Giao hd so vu 4n cho Toa 4n nhan dan thanh phd Bao Loc, tinh Lam Dong
xét xur lai theo diing quy dinh cua phap luét./.



Noi nhén: T/M UY BAN THAM PHAN

- Chanh 4n TANDCC tai TP.HCM (dé bao céo); THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC; )

- TAND tinh Lam Pong;

- TAND thanh ph Bao Loc;

- Chi cuc THADS thanh phd Bao Loc;

- Cac duong su (theo dia chi);

- Luu Phong LTHS, HS, THS. (NL).

Huynh Sang






