TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DAK LAK Poc 1ap — Tw do — Hanh phuc
Bén 4n s6: 139/2025/DS-PT
Ngay: 09 — 4 — 2025
V/Vv: Tranh chap hop ddng giao
khoén va yéu cau boi thuong thiét
hai vé tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PAK LAK

- Thanh phéin Hi dong xét xir ph(c thdm gém c6:

Thdm phan - Chii toa phién toa: Ong'Y Phi Kbudr

Cdc Tham phdan: Ong Nguyén Vian Bang, ba Nguyén Thi Nhung.

- Thu ky ghi bién bdn phién toa: Ba D6 Thi Minh Chi — Thu ky Toa 4n nhan
dan tinh Bik Lak

- Pgi dign Vign kiém sat nhan dan tinh Pdk Ldk: Ong Nguyén Chi Hiéu —
Kiém sat vién.

Ngay 09 thang 4 nam 2025 tai try sé Toa an nhan dan tinh Pak Lak tién hanh
xét xir phuc tham cong khai vu an dan su thu 1y sd 54/2025/TLPT-DS ngay
06/01/2025 vé viéc “Tranh chdp hop dong giao khodn va yéu cdu béi thirong thiét
hai vé tai san” do c6 khang céo cuia bi don ba Nguyén Thi D d6i véi Ban an so thim
s6 62/2024/DS-ST ngay 26/9/2024 ctia Toa 4n nhan dan huyén Krong Péc, tinh Dk
Lék. Theo Quyét dinh dua vu an ra xét xir s6 101/2025/QDPT-DS ngay 27/02/2025
va Quyét dinh hodn phién toa s6 104/2025/QD-DS ngay 17/3/2025, giira:

1. Nguyén don: Cong ty Co phan ca phé T; Pia chi: Km17, quéc 16 26, xa H,
huyén K1, tinh Pak Lik;

Nguoi dai dién theo phép ludt ciia nguyén don: Ong Pd Hoang P — Chirc vu:
Chu tich hoi dong thanh vién; (ving mit)

Nguoi dai dién theo uy quyén: C)ng Pham Dinh B, sinh nim 1957; Dia chi: S6
65 T, thanh phd B; (c6 don dé nghj xét xir ving mit)

2. Bi dom: Ba Nguyén Thi D, sinh ndm 1967; Dia chi: Thon T, x4 H, huyén K1,
tinh Pak Lak; (c6 don dé nghi xét x{r vang miit)

Ngueoi dai dién theo uy quyén ciia bi don: Ong Pham Vian Huong, sinh nam
1984; Pia chi: Buon K62, xi D, huyén K2, tinh Pak Nong. (c6 don dé nghi xét xir
vang mit)

NOI DUNG VU AN:
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Theo don khdi kign, qud trinh tham gia to tung nguoi dai dién theo iy quyén
cho nguyén don ong Pham Dinh B trinh bay:

Vao ngay 25/8/2011, ba Nguyén Thi D c6 don xin hop ddng khoan gon vuon
cay ca phé cho hd nong truong vién gui Cong ty TNHH mot thanh vién ca phé T
(Nay 1a Cong ty C6 phan ca phé T).

Ngay 27/8/2011, giita ba B va Cong ty da ky Hop dong khoan gon vudn cay
ca phé cho hd néng truong vién sb 1114/2011/HD-GK. Theo hop dong thi ba B nhan
khoén cham séc vudn cay ca phé voi trong nam 1990 ciia Cong ty c6 dién tich 9.600m?
v dién tich bor 16 1.394m? thude Doi 26/3 Dia diém dét giao khoan tai thira 50, to ban
d6 s6 07, thudc xa H, huyén K1, tinh Pk Lik. Nguyén gia vuon cly khi nhan khoan
47.391.434 dong; Gia tri vuon cy con lai 28.269.155 dong. Phan gid tri vudn cay trén
dat Cong ty gop 51%, chit ho gop 49%. Thoi han giao khoan 1 06 niam, sau d6 gia
han dén nién vu 2022 -2023.

Mirc giao khoan hang nim ba P phai ndp vé CHO Cong ty theo thoa thuan
trong Hop dong giao khoan, cu thé: Tir nién vu 2011-2012 dén nién vu 2013-2014
nop 2.730kg/nién vy; tir nién vu 2014-2015 dén nién vu 2015-2016 ndp 2.402kg/nién
vu; tir nién vu 2016-2017 dén nién vu 2022-2023 ndp 2.293kg/nién vu. Viée ky két
hop dong trén 1a dua vao Bo lut dan su 2005; Nghi Dinh s 135/2005/ND-CP ngay
08/11/2005 cua chinh phu; Thong tu s6 102/2006/TT-BNN ngay 13/11/2006 ctia Bo
Nong nghiép va Phat trién nong thon; Quyét dinh sé 1399/QD-UDND ngay 08/6/2011
ciia UBND tinh Pak Lak; Bién ban Hop céc so nganh lién quan (bién ban Hop 11 s&
nganh ngay 20/1/2011); Nghi quyét hoi nghi dai biéu nguoi lao dong ngay 26/3/2010;
Bién ban hop md rong tham gia gdp y kién phuong an khoan gon vudn cay ca phé
cho ho néng truon vién, trén co so ké thira va c6 stra d6i “Phuong an hop dong hop
tac dau tu & Phan chia san pham” ma Cong ty da thuc hién tir nim 1998 dén nam
2010; Vige ky két hop déng gifra hai bén 1a hoan toan tu nguyén, khong bi ép budc,
khong hra ddi, vi trudce khi ky hop dong thi ba B da c6 don xin nhan khoan vuon cy
giri Cong ty, sau d6 ¢6 Hoi dong xét duyét don xin hop dong khoan gon vuodn cy ca
phé cho hd ndng truong vién ddi véi timg ca nhan, dén Tong giam doc thay mat Cong
ty ky hop dong theo quy dinh cta phap luat. Viéc ky két nay 1a theo chu ky kinh doanh
ctia vuon cady chir khong ky theo tirng nam.

Ké tir khi nhan khoan vuon cdy cho dén nién vu ca phé 2017-2018 ba b da
thie hién nghia vu cham s6c vuon cay ciing nhu thyuc hién diy du nghia vu giao nop
san pham theo hop dong. Tir nién vu thu hoach ca phé 2018 - 2019 dén nién vu 2023-
2024, ba B d3 khong thyc hién nghia vu giao ndp san pham ca phé qua tuoi cho
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Cong ty va cac khoan no khac theo dung cam két trong Hop dong. Ngoai ra theo
Thong bao cta Cuc Thué tinh Dak Lak thi tién truy thu tién thué dat (tir nim 2006
dén ndm 2010; tir nim 2015 dén nam 2017), tién thué dat 06 nim (ndm 2018, 2019,
2020, 2021, 2022 va 2023) 1a 8.627.862 dong nhung ba P chua ndp lai cho Cong
ty dé Cong ty tra cho Cuc thué. Trong qua trinh thyc hién hop dong ba b da tu y
chat pha 33 cdy mudng den tréng nim 1990 nén Cong ty dé nghi ba bdi thuong
thiét hai do hanh vi chat pha, chiém doat cay muéng den. Mat khac, ba B con no
tién khau hao kénh muong, hd dap ctua Coéng ty nam 2020.

Mic du Cong ty di dong vién, thong bao nhiéu 1an nhung ba P van cd tinh
chong ddi, khong hop tac voi Cong ty. Viéc lam nay ctia ba B 1a vi pham hop
ddng, xAm pham tryc tiép dén quyén, loi ich hop phap va tai san cua cong ty. Vi
nhing 1y do trén, Cong ty lam don khai kién, dé nghi Toa an giai quyét:

- Cham dut Hop dong khoan gon vuon cay ca phé cho hd nong truong vién
s6 1114/2011/HP-GK ngay 27/8/2011; Budc ba Nguyén Thi P phai tra lai toan bo
vuon cdy cho Cong ty C6 phan ca phé T véi dién tich 9.600m? va dién tich bd 16
1.394m?, thudc do6i 26/3, dia chi tai thira 50, to ban d6 s6 07 thudc xa H, huyén K1,
tinh Pak Lak, theo GCNQSD dét sé K 239519, do UBND tinh Pik Lik cap cho
Cong ty C6 phan ca phé T vao ngay 16/5/1997, cu thé: Phia Bic giap thua 44, to
ban d6 s6 06, ngudi nhan khoan 6ng H6 Vin L; Phia Nam giap thira 53, t& ban d6
s6 07, ngudi nhan khoan ba Pinh Thi H1; Phia Pong giap thtra 51, to ban do so
07, ngudi nhan khoan ong Nguyén Ngoc H2; Phia Tay giap thira 49, to ban do sd
07, ngudi nhan khoan ba Nguyén Thi D1.

- Budc ba Nguy@én Thi P phai tra cho Cong ty C6 phan ca phé T 13.758Kkg ca phé
qué tuoi con no ctia 06 nién vu (tr nién vu 2018-2019 dén nién vu 2023-2024).

- Budc ba Nguyén Thi P phai ndp tién thué dat phan 49% vé Cong ty (truy
thu nam 2006 dén nam 2010; 2015 dén 2017) va tién thué dat 06 nam (tir nam 2018
dén nam 2023) 12 8.627.862 dong.

Trong d6: Truy thu tién thué dat 2006-2010 1a 561.364 dong, nam 2015-2017
la 2.302.049 dong; Tién thué dat nam 2018 14 962.525 dong, nam 2019 14 961.292
dong, tir nam 2020 dén nam 2023 mdi nam la 960.158 dong.

- Budc ba Nguyén Thi P phai tra cho Cong ty tién khdu hao kénh muong hd
dap nam 2020 1a 480.000 dong.

- Budc ba Nguyén Thi P dén bu 100% thiét hai do hanh vi chat pha 33 cay
muong den tréng nam 1990 c6 gia 1a 71.517.600 dong. Tai phién toa Nguyén don
xin rat mot phan yéu cau khoi kién vé viéc budc ba Nguyén Thi P phai boi thudng
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30% gia tri ctia 33 cdy mudng den trong nam 1990 bi cit ha. Nguyén don chi yéu
cau ba D phai boi thudng 70% gia tri cua 33 cdy mudng den trong nam 1990 bi cit
ha.

Nguwoi dai dién theo uy quyén ciia bi don éng Pham Vin Hwong trinh bay:
Cong ty C6 phan ca phé T chua du tu cach dé khai kién ba D, vi ba b ky két hop
d6ng khoan gon véi Cong ty TNHH MTV ca phé T chir khong phai ky hop dong véi
Cong ty C6 phan ca phé T. Qu4 trinh thyc hién hop dong Cong ty khong thuc hién
dung theo hop dong, khong xem xét giam san luong cho ngudi nhan khoan khi co
thién tai xay ra. Vi nhitng 1y do néu trén nén ba P dimg dong san dé yéu cau Cong
ty giam san lugng dong va thuong thao lai cac diéu khoan trong hop dong.

Do d6, Cong ty C6 phan ca phé T budc ba P phai tra cho cong ty 13.758kg
ca phé qua tuoi con no va Cham dat hop dong khoan gon 1a khong hop 1y dé nghi
Cong ty C6 phan ca phé T giam san luong theo quy dinh trong hop dong va lam
viéc voi ba P dé thoa thuan viéc phan chia thu nhap sau khi trir chi phi dau tu ding
theo quy dinh cta Nghi dinh s6 135/2005 ctia Chinh phu.

Cong ty C6 phan ca phé T budc ba P phai ndp tién thué dat vé Cong ty la
8.627.862 dong ma khong néu cin cir 16 rang va khong diing véi gia thué dat trong hop
dong thué dat do Cong ty dai dién ky véi UBND tinh Pak Lak tai hop dong thué dat sb
64/HDTD ngay 27/06/2011, phu luc hop dong ngay 17/11/2011 va phu luc hop dong
s6 118/PL-HDTD ngay 21/6/2017, do vay ba B chua rd dé ndp tién cho dang véi 49%
dat ba b da thué.

Cong ty C6 phan ca phé T budc ba B dén bu thiét hai do hanh vi chit pha, chiém
doat cdy mudng den dé che bong, chin gid cho vuon cay 1a 33 cdy mudng den trong
nam 1990 thi ba D khong dong ¥ vi ba D 13 ngudi truc tiép cham soc, rong tia cay.

Cong ty C6 phan ca phé T budc ba D phai tra cho Cong ty tién khau hao
kénh muong hd dap tudi cho vudn ca phé nim 2020 1a 480.000 dong thi ba P
khong dong .

Hién nay, huyén uy K1 da lam viéc vai ba P va cac hg nhén khoén va hira s€ giai
quyét (bién ban 1am viéc s6: 03-BB/TCTHU ngay 01/12/2022). Viéc tranh chép giita
ba B va Cong ty C6 phan ca phé T dang dugce Thanh tra Chinh phi va UBND tinh
Pik Lik, cung cac co quan co tham quyén giai quyét. Ngay 22/09/2023 UBND tinh
Pik Lik da c6 Cong vin sb 8185/UBND-NNMT (V/v dé nghi thanh tra toan dién
tai Cong ty Co phan ca phé T). Két qua giai quyét cta thanh tra chinh phu va cac co
quan lién quan cé thé anh huong dén viéc giai quyét vu an nén dé nghi Toa an tam
dinh chi vu an.



Tai Bén dn so thim sé 62/2024/DS-ST ngay 26/9/2024 ciia Toa dn nhin din
huyén Krong Pic, tinh Dik Lik da quyét dinh:

- A}) dung khoan 3 Diéu 26, diém a khodn 1 Diéu 35, diém a khodn 1 Diéu 39,
Diéu 147, Diéu 157, Diéu 165, diém ¢ khodn 1 Diéu 217, Diéu 218, Diéu 219, Diéu
244, Piéu 271 va Piéu 273 ciia Bé ludt té tung dan su;

- Ap dung Piéu 388, 390, 392, khodn 1, 3, 7, 8 Piéu 409, 412, 414, 501, 502,
503, 506 ctia Bo ludt dan sy nam 2005, diém c khoan 1 Diéu 688 ciia Bo ludt ddn
swnam 2015,

- Ap dung Piéu 7, 8, 9, 10, 12 Nghi dinh s6 135/2005/NP-CP ngay 08/11/2005
cua Chinh phu;,

- Ap dung Théng tw s6 102/2006/TT-BNN ngay 13 thang 11 nam 2006 ciia Bo
nong nghiép va phdt trién néng thon;

- Ap dung Ludt dat dai nam 2003;

- Ap dung Piéu 26 Nghi quyét sé 326/2016/UBTVQOH14 ngay 30/12/2016 ciia
Uy ban thwong vu Quoc héi 14.

Tuyén xu:

1. Chdp nhdn mét phin yéu cau khoi kién cia nguyén don Céng ty Cé phan
caphéT.

1.1. Budc ba Nguyén Thi D phdi tra cho Cong ty c6 phin ca phé Thing san
lirong ca phé qua tioi con no ciia 06 nién vy (tir nién vu 2018-2019 dén nién vy 2023-
2024) 1a 13.758kg.

1.2. Buéc ba Nguyén Thi P phdi nép tién thué dat phian 49% vé Cong ty (truy
thu ndm 2006 dén ndm 2010; tir nam 2015 dén nam 2017) va tién thué ddt 06 nam
(tir nam 2018 dén nam 2023) la 8.627.862 dong (t&m triéu, sdu tram hai muwoi bdy
nghin tdm tram sdu mueoi hai dong).

1.3. Buéc ba Neuyén Thi P phdi tra tién khdu hao kénh mwrong, ho ddp ndam
2020 12 480.000 dong (bén tram tam mwoi nghin dong).

1.4. Bujc ba Nguyén Thi D phdai boi thwong cho Céng ty C6 phan ca phé T
70% gid tri 33 cdy muong den trong ndam 1990 b cdt ha la 50.062.320 dong (ndm
muoi triéu, khong tram sau muwoi hai nghin ba tram hai mweoi dong).

1.5. Cham dirt Hop dong khodn gon vieon Cay ca phé cho hé nong truong vién
s6 1114/2011/HD-GK ngay 27/8/2011 giita Céng ty TNHH MTV ca phé T va ba
Nguyén Thi D.

Ba Nguyén Thi B ¢6 nghia vu tra lai cho Cong ty C6 phdn ca phé T dién tich
dat dé nhdn khodn la 9.600m? va 1.394m? di¢n tich bo 16, tai thita ddt s6 50, to bin
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do s6 07, thudc @i 26/3; dia chi thira dat: xd H, huyén K1, tinh Bak Lak. Thira dat
c6 tir can: Phia Bdc gidp thira 44, to ban do sé 06, nguwoi nhdn khodn éng Hé Van
L; Phia Nam gidp thira 53, to bdan do sé 07, ngwoi nhdn khodn ba Pinh Thi H1;
Phia Déng gidp thira 51, to ban do so 07, nguoi nhdn khodn éng Neguyén Ngoc
H2, Phia Tay gidp thira 49, to ban do sé 07, ngwoi nhdn khodn ba Nguyén Thi 1
VA tai san trén dat bao gom: 1034 cay ca phé véi trong nam 1990; 65 cay muong
den trong nam 1990; 19 cdy muong den trong nam 2019; 136 cay tiéu (30 cay trong
nam 2005, 21 cay trong nam 2013, 16 cay trong nam 2018, 29 cay trong ndam 2022,
40 cay trong nam 2023).

- Céng ty C6 phdn ca phé T ¢é nghia vu thanh todn gid tri vieon cay cho ba
Nguyén Thi D so tién 142.574.899 dong (Mt tram bon muoi hai triéu, nam trim
bay mwoi bon nghin, tam tram chin mwoi chin dong).

- Buoc ba Nguyé~n Thi D phdai tw thdo do, di doi hodac chat bo cac loai cay
trong va cde vt kién tric da trong va tao dung trén ddt khéng diing theo thoa thudn
trong hop dong da ky két, bao gom: 71 cay mdc ca (05 cay trong nam 2019, 66 cay
trong ndm 2021); 94 cdy sdu riéng (45 cdy trong ndm 2018, 20 cay trong nam 2019,
25 cay trong nam 2021, 04 cay trong nam 2023); 19 cy bo trong nam 2020; 03 cy
mit trong nam 2021; 11 cdy chudi ¢6 buong; 01 cdy nhan trong nam 2020, 66 cay
cau (33 cay trong nam 2019, 33 cay trong nam 2023); 01 giéng dao dwong kinh
1,3m, sau 25m; 24 tru bé tong, cao 4,5m; 35 coc bé tong, cao 1,5m; 02 tru dién cao
6,5m; 100m 6ng nhwa phi 90; 400m éng nhira phi 60; 24 Khéa va phu kién bdt ong;
01 bom twoi 7,5kg; 01 bom twoi 3,5kg; 420m luoi B40, cao 1,6m; 100m ddy dién 3
pha trong 16; 01 dong ho dién. Cong ty C6 phan ca phé T khéng c6 nghia vu phdi
thanh todn lai sé tién gid tri cdc loai C8Y trong, vt kién triic néu trén cho ba b.

2. Dinh chi xét xir mot phan yéu cau khéi kién ciia nguyén don vé viéc budc ba
Nguyén Thi B phdi béi thiong cho Cong ty C6 phan ca phé T 30% gid tri ciia 33 cay
muong den trong nam 1990 bj cdt ha.

Ngoai ra, Ban 4n so tham con tuyén vé chi phi t6 tung, 4n phi va quyén khang
cdo cua cac duong su theo quy dinh cta phap luat.

Ngay 09/10/2024, bi don ba Nguyén Thi D khang cdo dé nghi Toa an cép phuc
thdm huy toan bd ban 4n so tham.

Qua trinh giai quyét & cip phuc tham, nguyén don gitt nguyén yéu cau khai
kién, y kién nhu trinh bay trong qua trinh giai quyét tai cap so tham. Bi don van giir
nguyén ndi dung khang cdo va quan diém trinh bay. Pong thoi, cac duong su khong



tur hoa giai duoc v6i nhau vé viée giai quyét vu an va dé nghi Toa an cip phuc tham
tiép tuc giai quyét.

Dai dién Vién kiém sdt nhan dan tinh Dik Lik phdt biéu quan diém gidi
quyét vu dn:

- Vé t6 tung: Viéc tuan theo phap luat ctia nhimg ngudi tién hanh t6 tung, cac
duong su thuc hién ding quy dinh cua B0 luat td tung dan su. Pon khang cdo cta
6ng Nguyén Vin Tung da ndp trong thoi han luat dinh.

- V& noi dung: pé nghi Ho1 déng xét Xt can ctr khoan 1 Diéu 308 Bo luat T
tung dan sy, khong chip nhan khang cdo cta bi don ba Nguyén Thi P. Giit nguyén
Ban an so tham sé 62/2024/DS-ST ngay 26/9/2024 cta Tda an nhan dan huyén
Krong Péc, tinh Dak Lak.

NHAN PINH CUA TOA AN:

Sau khi xem xét céc tai liéu, chtmg ctr ¢6 trong ho so vu an da dugc tham tra
cong khai tai phién toa, can cir vao két qua tranh ludn tai phién toa, y kién Kiém sat
vién, Hoi dong xét xir nhan thay:

[1] Vé tb tung:

Don khang cdo cua bi don ba Nguyén Thi D da dugc ndp trong thoi han luat
dinh va di dong tam Gmg an phi nén xem Xét, giai quyét theo trinh tir phtic tham I3
phtt hop quy dinh ctia phép luat. Tai cap phuc tham, nguyén don khong rat yéu cau
khoi kién, bi don khong rat don khang cao, cac duong su khong tu hoa giai dugc
v6i nhau vé viéc giai quyét vu an va dé nghi Toa an cap phic tham giai quyét.

[2] Vé ndi dung: Xét yéu cau khoi kién cua nguyén don Cong ty Co phan ca
phé T T va noi dung khang céo cia bj don ba Nguyén Thi D thi thiy:

[2.1] V& san lwgng 13.758kg qua twoi ma ba Nguyén Thi P con phai déng
cho Cong ty:

Nguyén don Cong ty C6 phan ca phé T va bi don ba Nguyén Thi D déu thira
nhan cac bén di giao két Hop dong khoan gon vuon cy ca phé cho hd ndng truong
vién s6 1114/2011/HD-GK ngay 27/8/2011 (Sau day goi tat 1a Hop dong sb 1114).
Khi ky két hgp dong, cac bén hoan toan tu nguyén va c6 ddy du ning luc trach nhiém
dan su theo quy dinh cua phap luat, ba b da thuc hién dung nghia vu cham so6c vuon
cay va giao ndp san pham day du cho Cong ty cho dén hét nién vu 2017-2018, con
cac nién vu tiép theo thi ba B khong déng san lugng cho Cong ty. Do d6, ba D phai
thuc hién nghia vu theo hop dong da ky két. Vi vay, Toa an cap so tham tuyén budc
ba b phai tra cho Cong ty san lugng 13.758kg ca phé qua tuoi con ng cua 05 nién
vu tr nién vu 2018-2019 dén nién vu 2023-2024 1a ¢6 co sé. Con viéc ba D dé nghi
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Cong ty giam san luong va thoa thuan véi ba D vé viéc phan chia thu nhap sau khi
trir chi phi dau tu theo Nghi dinh sé 135/2005/NB-CP ngay 08/11/2005 nhung Cong
ty khong ddng y thoa thuan ndi dung nay nén khéng c6 cin cir chip nhén ¥ kién cua
ba b.

[2.2] V@ tién thué dat ma ba Nguyén Thi P phai déng 13 8.627.862 dong:

Tai diém g khoan 2 Piéu 3 ctia Hop dong s6 1114 di quy dinh vé nghia vu
ciia ba Nguyén Thi D 1 “Nép tién thué dat, thué dat néng nghiép cho nha nuwdc
(néu c6), theo ty 1 51-49%, phan bén B (49%) ndp vdo thang 11 trong nam théng
qua bén A”. Tuy nhién, tir nim 2015 dén ndm 2023 ba D chwa ndp tién thué dét cho
Cong ty ddi voi 16 dat nhan khoan dé Cong ty thuc hién nghia vu ndp tién thué dat
vao Ngén sach nha nudc theo quy dinh. Tai Thong béo s6 802/TB-CT ngay 24/4/2018,
Thong béo sd 984/TB-CT ngay 07/5/2019 cta Cuyc thué tinh Pak Lik thi nam 2015
tien thué dat dugc tinh 699.849d/ha, tir ndm 2016 dén nam 2017 tién thué dat dugc
tinh 1.786.408d/ha/nam, tr nam 2018 dén nam 2019 tién thué dat duge tinh
1.786.748d/ha/ndm tr nam 2018 dén nam 2019 tién thué dat duoc tinh
1.786.748d/ha/nam; Thong bao sd 695 ngay 23/3/2020 ciia Cuc thué tinh Pak Lak
tién thué dat duogc tinh 1.785.408d/ha; Thong béo sb 1252 ngay 29/4/2021 cua Cuc
thué tinh Pik Lak vé tién thué dat theo hinh thirc ndp hang niam cta Cyc thué tinh
Pik Lak thi ndm 2021 tién thué dat duoc tinh 1.785.408d/ha. Nhu viy, cin clr vao
dién tich dat nhan khoan, dién tich dt bo 16 va cac Thong bao thué thi ba B phai c6
nghia vu ndp tién thué dat. Do d6, can budc ba B phai ndp tién thué dat cho Cong ty
phan 49% vai sb tién 1a 8.627.862 dong.

[2.3] Vé tién khau hao kénh mwong, hd dap nim 2020 ma ba Nguyén Thi
P phai déng 13 480.000 dong:

Tai Piéu 1 ctia Hop dong sb 1114 c¢6 néu: “I. Bén A khodn gon vieon cay ca
phé cho bén B truec tiép dau tw, cham séc, bdo vé, thu hoach va giao nép san pham
ca phé”. Va tai Piéu 2, Piéu 3 ctia hop dong c6 néu: “Khi vao vu twdi nudc cho ca
phé, Cong ty mo nudc cho bén B twoi voi dién tich twoi muwong. Dién tich tuoi muong
cong ty sé thu tién khdu hao hé dap kénh mwrong theo don gia quy dinh tai héi nghi
ngueoi lao déng hang nam” va “Poi véi dién tich twdi nuwde trén hé thong hé ddp,
kénh mwrong ciia Cong ty thi phdi ndp tién khdau hao ho ddp kénh mwong cho bén A
theo don gid quy dinh tai hdi nghi nguoi lao dong hang nam”. Mat khac, tai trang
10 cua bang phuong an khoan gon c¢6 néu: “Chi phi khdu hao hé ddp kénh mwong
la 500.000dong/ha/nam (chi phi 100% trén vieon cay)”.



DPong thoi, tai Cong van sb 3498/UBND-KT ngay 26/4/2021 va Thong béo sé
165/TB-VPUBND ngay 11/11/2022 cia UBND tinh Pak Lik thi UBND tinh Pak
Lak chi dao Cong ty tiép tuc thu hdi s6 tién khau hao kénh muong d chi tra cho cac
ho nhan khoan nham tranh thy thoat ngudn vén ctia nha nuéc. Nhu vy, voi dién
nhan khoén 14 9.600m? thi Toa 4n cap so tham budc ba P phai tra cho Cong ty tién
tudi nudc trén hé thong kénh muong hd dap cua Cong ty nam 2020 la:
500.000d6ng/ha x 9.600m? x 01 nim = 480.000 dong 1 ¢o cén cu.

[2.4] Doi v6i yéu ciu khéi kién ciia nguyén don vé viéc chAm dit hop dong
khoan gon vuon cdy s6 1114/2011/HP-GK ngay 27/8/2011 va tra lai vwon cay
nhén kho4n theo hop dong, thi thay:

Thoi han Hop dong s 1114 1a 04 nam ké tir ngay 27/8/2011, sau d6 Cong ty
va ba b d3 thoa thuan gia han hop dong dén hét nién vu nam 2019 - 2020, dén nay
Hop dong trén da hét hiéu luc nhung ba P van tiép tuc sir dung dién tich dat duoc
giao khodn ma khong thyuc hién xong nghia vu giao ndp san luong cho Cong ty 1a vi
pham nghia vu theo hop dong giao khoan gon nén theo quy dinh tai khoan 1 Diéu
428 Bo luat Dan sy nam 2015 va diém f khoan 1 Diéu 2 cia Hop dong s6 1114 thi
Cong ty c6 quyén don phuong cham dut hop dong va yéu cau ba P tra lai dién tich
vuon cay nhan khoan.

Tai Ban an so tham da giai quyét hau qua cta viéc cham dat hop dong tuyén
budc Cong ty tra cho ba B sd tién 96.729.199 dong, twong tng véi 49% gid tri ca
1039 cay ca phé trong nam 1990 va 30% gia tri ciia 65 cay mudng den trong nim
1990 14 ¢6 can ctr phap luat va phit hop voi thoa thuan cia cac bén tai Diéu 1, khoan
1 Piéu 6 ciia Hop dong va myc 7.2.1.2 ctia Phuwong an khoan gon vudn cy ca phé.

[2.5] V@ cac tai san khac do ba Nguyén Thi P tu tao lap trén dit:

Theo két qua xem xét, tham dinh tai chd thé hién trén dién tich 9.600m? nhan
khoan c6 cac tai san, cdy trong do ba P tao 1ap dugc gém: 71 cdy mic ca (05 cly
trong nam 2019, 66 cay trong nam 2021) c6 gia 24.427.900 dong; 94 Cay sau riéng
(45 cay trong nam 2018, 20 cdy trong nam 2019, 25 cay trong nam 2021, 04 cay
trong nam 2023) c6 gia 468.714.000 ddng; 136 cay tiéu (30 cay trong nam 2005, 21
cay trong nam 2013, 16 cay trong nam 2018, 29 cay trong ndm 2022, 40 cay trong
nam 2023) cé gia 44.359.900 ddng; 19 ciy bo trong nam 2020 cb gia 37.889.000
ddng; 03 cay mit trong ndm 2021 c6 gia 1.830.000 dong; 11 cay chubi co budng co
gia 770.000 dong; 01 cay nhan tréng nam 2020 cé gia 1.113.500 dong; 66 cay cau
(33 cay trong nam 2019, 33 cdy trong nam 2023) c¢6 gia 4.313.100 dong; 19 cay
mudng den tréng nam 2019 6 gia 1.485.800 dong; 01 giéng ddo dudng kinh 1,3m,

9



sdu 25m co gia 22.686.750 dong; 24 tru bé tong, cao 4,5m co gia 3.696.000 dong;
35 coc bé tong, cao 1,5m cd gid 2.450.000 déng; 02 tru dién cao 6,5m co gia
1.365.000 dong; 100m dng nhya phi 90 c6 gia 4.823.000 déng; 400m dng nhua phi
60 co gia 12.320.000 ddng; 24 khoa va phu kién bat éng co gia 924.000 dong; 01
bom tudi 7,5kg c6 gid 5.950.000 dong; 01 bom tudi 3,5kg c6 gia 2.268.000 dong;
420m ludi B40, cao 1,6m c6 gia 24.418.000 dong; 100m day dién 3 pha trong 16 c6
gia 1.330.000 dong; 01 ddng ho dién khong dinh gia.

Can ctir Hop dong khoan gon thi thdy: “Tai Piém b khodn 2 Piéu 3 Hop dong
quy dinh “...Trong 16 ca phé chi c¢é cay ca phé véi cdy muong den, ngoai bo 16 dwoc
trong xen tiéu...”. Ngoai ra, tai Nghi Quyét 04/NQ-HDTV ngay 01/6/2017 va Thong
bao s 42/TB-CT ngay 09/6/2017 ctia Cong ty TNHH MTV Ca phé T thé hién viéc
cho phép ngudi nhan khoan trong cay tiéu phu bam trén cdy mudng den trong va bd
16 ca phé. Pong thoi, Cong ty cling dong ¥ nhan lai cac tai san 1a; 19 Cay mudng den
trong nam 2019 co gia 1.485.800 dong; 136 cay tiéu (30 cdy trong nam 2005, 21 cly
trong nam 2013, 16 cay trong nam 2018, 29 cdy trong nim 2022, 40 cdy trong nim
2023) co gia 44.359.900 dong day la cac loai tai san ba Nguyén Thi P trong ding
thoa thuan trong hop dong, nguyén don ciing dong y nhan lai tai san trén nén dugc
chap nhan. Khi cham dut hop ddng giao khoan, ba P phai tra cho Cong ty dién tich
dat da nhan khoan, thi Cong ty phai c6 nghia vu thanh toan lai cho tri gia cac tai san
trén 13 1.485.800 dong + 44.359.900 dong = 45.845.700 dong.

Pbi vai cac loai tai san con lai gdm: 71 cAy mac ca (05 cay trong nam 2019, 66
cay trong nam 2021); 94 cay sau riéng (45 cay trong nim 2018, 20 cdy trong nim
2019, 25 cay trong nam 2021, 04 cay trong nim 2023); 19 bo tréng nim 2020; 03
cay mit trong nam 2021; 11 cdy chubi c6 budng; 01 cay nhan trong nim 2020; 66
cay cau (33 cay trong nam 2019, 33 cay trong nam 2023); 01 giéng dao duong kinh
1,3m, sdu 25m; 24 tru bé tong, cao 4,5m; 35 coc bé tong, cao 1,5m; 02 try dién cao
6,5m; 100m 6ng nhua phi 90; 400m 6ng nhua phi 60; 24 khoa va phu kién bat 6ng;
01 bom tudi 7,5kg; 01 bom tudi 3,5kg; 420m ludi B40, cao 1,6m; 100m day dién 3
pha trong 16; 01 dong ho dién do ba B trong, tao dung khong diing théa thuan trong
hop ddng, nén budc ba Nguyén Thi D phai chit bo hodc thao d&, di doi, Cong ty
khong c6 nghia vu thanh toan lai cho ba  trj gid sd tai san nay.

[2.6] V& viéc budc ba Nguyén Thi P phai boi thwong thiét hai do tw y cit
ha cdy mudng den: Do nguyén don da ty nguyén rit yéu cau nay nén Toa 4n cép
so tham dinh chi 13 phu hop.
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Tir nhitng phan tich, nhan dinh trén, khong co co s chap nhan khang cao cua
bj don ba Nguyén Thi D, can giit nguyén Ban an so tham sb 62/2024/DS-ST ngay
26/9/2024 cuia Toa an nhan dan huyén Krong Péc, tinh Dak Lak.

Tuy nhién, theo Két luan thanh tra s6 13/TB-TTr ngay 06/3/2025 cta Thanh
tra tinh Dik Lk tai muc 2.V ctua Két luan thanh tra vé phén mot sb ndi dung kién
nghi cta cac ho ky hop dong lién két va khoan gon thi yéu cau d6i voi cac ho dan
nhan khoén ¢6 ndi dung: “Phéi hop ciing Céng ty ban bac dé théng nhdt gidi quyét
cdc vuedng mdc ciing nhw cdc néi dung quy dinh vé quyén va nghia vu cia cdc bén
con thiéu hodc chwa ré rang trong hop dong trén tinh than hop tdc, cing ¢é loi, phit
hop véi thuec té va tudn thii theo quy dinh ciia phdp ludt”. Nhu vay, mic du hop dong
khoan gon vuodn cy ca phé giita ba Nguyén Thi P v6i Cong ty C6 phan ca phé T da
hét han va d bi chAm dut nhung néu sau nay ba B va Cong ty thong nhat, giai quyét
dugc cac vuong méc trén tinh than hop tac, cung c6 loi, phu hop voi thue té va tuan
thi theo quy dinh ctia phap luat thi cac bén van c6 thé tiép tuc ky két lai hop dong
theo quy dinh cua phap luat.

[3] Vé chi phi t6 tung: Do yéu cau khoi kién cta nguyén don dugc chip
nhan nén bi don ba Nguyén Thi D phai chiu sd tién 7.850.000 dong tién chi phi xem
xét, tham dinh tai chd va dinh gia tai san. Nguyén don di ndp tam tmg nén can budc
bi don ba Nguyén Thi P tra lai cho nguyén don Cong ty C6 phan ca phé T sb tién
7.850.000 dong.

[4] Vé 4n phi:

- Ba Nguyén Thi P phai chiu tong cong 21.422.500 dong an phi dan sy so tham
va 300.000 ddng an phi dan su phuc tham.

- Nguyén don Cong ty C6 phan ca phé T phai chiu 7.129.000 dong an phi dan
su so thim co gia ngach.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 B luat T tung dén sy;

- Khong chap nhan khang céo ciia bi don ba Nguyén Thi b;

- Giit nguyén Ban an so tham s 62/2024/DS-ST ngay 26/9/2024 ctia Toa 4n
nhan dan huyén Krong Péc, tinh Dak Lik.

Tuyén xir:

- Ap dung khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
Diéu 147, Diéu 157, Diéu 165, diém c khoan 1 Dicu 217, Dicu 218, Dicu 219, Diéu
244, Piéu 271 va biéu 273 cua Bo luat T4 tung dan su;
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- Ap dung Diéu 388, 390, 392, khoan 1, 3, 7, 8 Diéu 409, 412, 414, 501, 502,
503, 506 clia Bo luat Dan sy ndm 2005; diém c khoan 1 Diéu 688 cua B¢ luat Dan
sunam 2015;

- Ap dung Piéu 7, 8,9, 10, 12 Nghi dinh s6 135/2005/ND-CP ngay 08/11/2005
cua Chinh phu;

- Ap dung Théng tu s6 102/2006/TT-BNN ngay 13 thang 11 nam 2006 cia
Bo Nong nghiép va Phat trién nong thon;

- Ap dung Luat Dit dai nim 2003;

- Ap dung Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban Thuong vu Qudc hoi 14.

Tuyén xir:

[1] Chap nhan mdt phan yéu cau khdi kién ctia nguyén don Cong ty Co phan
caphéT.

[1.1] Budc ba Nguyén Thi P phai tra cho Cong ty Co phan ca phé T san lugng
ca phé qua tuoi con no cta 06 nién vu (tir nién vy 2018-2019 dén nién vy 2023-2024)
1a 13.758kg (muwoi ba nghin bay tram nam muwoi tam kilogram).

[1.2] Budc ba Nguyén Thi D phai ndp tién thué dat phan 49% cho Cong ty Co
phan ca phé T (truy thu tir nim 2006 dén nam 2010; tir nam 2015 dén nam 2017)
va tién thué dat 06 nam (tir ndm 2018 dén nim 2023) 1a 8.627.862 ddng (tam triéu
sau tram hai muoi bay nghin tdm trim sau muoi hai dong).

[1.3] Budc ba Nguyén Thi D phai tra cho Cong ty Co phan ca phé T tién khau
hao kénh muong, hdé dap nam 2020 1a 480.000 dong (bon trdam tdm mwoi nghin
dong).

[1.4] Budc ba Nguyén Thi D phai bdi thudng cho Céng ty C6 phan ca phé T
s6 tién 50.062.320 dong (nNdm muwoi triéu khéng tram sdu muweoi hai nghin ba tram
hai muoi dong), twong tng véi 70% gia tri 33 cdy mudng den trong nim 1990 bj
cat ha.

[1.5] Chdm dut Hop dong khoan gon vuon cdy ca phé cho hd nong trudng
vién s6 1114/2011/HD-GK ngay 27/8/2011 giita Cong ty TNHH MTV ca phé T va ba
Nguyén Thi :

- Ba Nguyén Thi P ¢6 nghia vu tra lai cho Cong ty C phan ca phé T dién tich
d4t da nhan kho4n 14 9.600m? va 1.394m? dién tich bo 16, tai thira dat s 50, to ban
d6 s6 07, thuoc doi 26/3; Dia chi thira dat tai xa H, huyén K1, tinh Pak Lak. Thira
dat c6 tr can: Phia Bac giap thira 44, to ban do s6 06, ngudi nhan khoan 6ng Ho
Vin L; Phia Nam gidp thtra 53, to ban d6 s6 07, ngudi nhan khoan ba Pinh Thi
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H1; Phia Dong giap thira 51, to ban d6 s6 07, nguoi nhan khoan ong Nguyén Ngoc
H2; Phia Tay giap thtra 49, to ban d6 s6 07, ngudi nhian khoan ba Nguyén Thi D1
Va tai san trén dat bao gdm: 1034 cdy ca phé véi trong nim 1990; 65 cdy mudng den
trong nam 1990; 19 cay mudng den trong nam 2019; 136 cay tiéu (30 cy trong nim
2005, 21 cy trong nam 2013, 16 cay trong nam 2018, 29 cdy trong nim 2022, 40
cay trong nim 2023).

- Cong ty C6 phan ca phé T c6 nghia vu thanh toan cho ba Nguyén Thi D sb
tién 142.574.899 ddng (Mot tram bon muoi hai triéu nam tram bay muwoi bén nghin
tam tram chin muoi chin dong).

- Budc ba Nguyén Thi D phai tu thao d&, di doi hoac chat bé cac loai cay tréng
va cac vat kién trac da trong va tao dung trén dat khong dung theo thoa thuan trong
hop ddng d3 ky két, bao gdm: 71 cdy méc ca (05 cdy trong nim 2019, 66 cdy trong
nam 2021); 94 cay sau riéng (45 cay trong nam 2018, 20 cdy trong nam 2019, 25
cay trong nam 2021, 04 cay trong nam 2023); 19 cay bo trong nam 2020; 03 cay mit
trong nam 2021; 11 cly chudi c6 budng; 01 cay nhan trong nam 2020; 66 cay cau
(33 cay trong nam 2019, 33 cay trong nam 2023); 01 giéng dao duong kinh 1,3m,
sau 25m; 24 tru bé tong, cao 4,5m; 35 coc bé tong, cao 1,5m; 02 tru dién cao 6,5m,;
100m 6ng nhya phi 90; 400m 6ng nhuya phi 60; 24 khoa va phu ki¢n bat 6ng; 01 bom
tudi 7,5kg; 01 bom tudi 3,5kg; 420m ludi B40, cao 1,6m; 100m day dién 3 pha trong
16; 01 dong ho dién. Cong ty CO phan ca phé T khong c6 nghia vu phai thanh toan
lai s6 tién gia tri cac loai cay tréng, vat kién trac néu trén cho ba b.

[2] Pinh chi xét x(r mdt phan yéu cau khdi kién cta nguyén don vé viéc budc ba
Nguyén Thi D phai bdi thudng cho Cong ty C6 phan ca phé T 30% gia tri ctia 33 cay
muéng den tréng nam 1990 bi cét ha.

[3] V& chi phi t6 tung: Bi don ba Nguyén Thi D phai chiu s tién 7.850.000
dong (bay triéu tam tram ndm mueoi nghin dong) tién chi phi xem xét, thAm dinh tai
chd va dinh gia tai san. Budc bi don ba Nguyén Thi D tra lai cho nguyén don Cong
ty C6 phan ca phé T s6 tién 7.850.000 dong néu trén.

[4] V& an phi:

- Nguyén don Cong ty C6 phan ca phé T phai chiu sb tién 7.129.000 dong (bdy
triéu mét tram hai muoi chin nghin dong) an phi dan sy so thim co gia ngach, duoc
khau trir vao sb tién 6.973.000 ddng (sdu triéu chin tram bay muoi ba nghin dong)
tam Ung an phi da ndp theo bién lai thu sé 0003595 ngay 04/12/2023 tai Chi cuc Thi
hanh an dan sy huyén K1. Nhu vy, Cong ty C6 phan ca phé T con phai nop 156.000

dong (mot tram nam muoi sau nghin dong) an phi dan sy so tham.
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- Bi don ba Nguyén Thi D phai chju tong cong 21.422.500 ddng (hai muwoi mot
triéu bon tram hai muoi hai nghin nam tram dong) an phi dan sy so thAm va 300.000
ddng 4an phi dan sy phiic tham, dugc khau tir vao sb tién 300.000 dong (ba tram
nghin dong) da tam tng (do ba Nguyén Thi D1 ndp thay) tai Bién lai thu s6 0006083
ngay 09/10/2024 ctia Chi cyc Thi hanh an dan su huyén K1, tinh Dak Lik. Nhu vy,
ba B con phai ndp 21.422.5000 ddng (hai muwroi mot triéu bon tram hai muoi hai
nghin ndm trdm dong) an phi dan su so tham.

[5] Cac quyét dinh khac ctia Ban 4n so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Ké tir ngay ban dn ¢6 hiéu lirc phdp ludt hodc ké tir ngdy cé don yéu cdu thi
hanh én ciia ngwoi dwoc thi hanh dn (d6i véi cdc khodn tién phdi trd cho nguwoi dwoc
thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi hanh dn con phdi chiu khodn
tién 1di ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai Piéu 468 Bo
luat dan sw nam 2015.

Truong hop bdn dan, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh an ddn sy thi nguoi duoc thi hanh an dan sy, nguwoi phai thi hanh dn dan sy
c6 quyén théa thudn thi hanh én, yéu cau thi hanh én, tw nguyén thi hanh dn hodc
bi cudng ché thi hanh dn theo quy dinh tai cic Piéu 6, Diéu 7, Piéu 7a va Diéu 9
Ludt Thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Pieu 30 Ludt Thi hanh dn dan su.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND Cép cao tai Pa Nang; THAM PHAN — CHU TQA PHIEN TOA
- VKSND CC tai Pa Nﬁng;

- VKSND tinh bak Lak;

- TAND huyén Krong Pac; (i ky)

- Chi cuc THADS huyén K1;

- Céc duong su;

- Cong thong tin dién tir Toa an;

- Luu hd so vu an. Y Phi Kbubr
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