TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO D Déc 1ap — Tu do — Hanh phic
TINH LAM PONG

Ban an sd: 263/2023/HSST
Ngay: 15-12-2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO P, TINH LAM PONG

- Thanh phan Hgi dong xét xi so' tham gém co:

Thdm phén - Chui toa phién toa: Ong Nguyén Cong Hoan

Cac Hgi tham nhan dan;

1. Ong Mai Phu

2. Ba Nguyén Thi My Hanh

- Thuw ky phién toa: Ba L& Ngoc Hoang Anh 1a thu ky Toa an nhan dan thanh
phd B, tinh Lam Dong.

- Pai dién Vién kiém sdt nhin dan thanh pho P, tinh Lam Péng tham gia
phién toa: dng Pinh Pang Nghia - Kiém sat vién.

Ngay 15 thang 12 nam 2023 tai Hoi truong Uy ban nhan dan Phuong 11, thanh
phé b, tinh Lam Déng xét Xt so tham cong khai vu an hinh sy thu ly $6:
309/2023/HSST ngay 23 thang 11 nam 2023 theo Quyét dinh dua vu an ra xét Xt s6:
286/2023/QDXXST-HS ngay 29 thang 11 nam 2023 ddi véi bi cao:

Ho va tén: P Pinh S, sinh nam: 1994 tai Thanh Ho4. Noi ding ky ho khau
thuong tri: xa Thi¢u H, huyén Thiéu H, tinh Thanh Ho4; noi cu tra: t6 4, duong Truong
Vian Hoan, Phuong 9, thanh phé b, tinh Lam Déng; nghé nghi¢p: thg xay; trinh d hoc
van: 0/12; dan toc: Kinh; gi6i tinh: Nam; tén gio: khdng; qudc tich: Viét Nam; con
6ng Tran Vin b (Khong rd nam sinh) va ba B Thi H, sinh ndm: 1968.

Tién 4n, tién sy: khong.

Nhan than: Tai Quyét dinh khoi t bi can s6 289/QD-DTTH ngay 14-8-2023, bi
bi Co quan canh st diéu tra cong an thanh phd D khai t6 vé t6i “Trém cdp tai san”

Bi cdo bi tam giam tur ngay 08-6-2023, hién dang bi tam giam tai Nha tam gitr
Cong an thanh phd . C6 mdt tai phién toa.

Nguoi tham gia t6 tung khdc:

Nguoi ching kién:

Chi Quéch Thi H, sinh nam: 1988; noi cu tri: to 4, dudng Truong Van Hoan,
Phuong 9, thanh phd D, tinh LAm Dong. Ving mdt tai phién toa.
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Ong Phan Pinh N, sinh nam: 1954; dia chi: s6 38/34 duong Truong Van Hoan,

Phuong 9, thanh phd B, tinh Lam Dong. C6 mqt tai phién toa.
NOI DUNG VU AN:

Theo cac tai liéu co trong hé so v &n va dién bién tai phién toa, néi dung v an
dwroc tOM tar nhue sau:

P4 Pinh S 1a ddi twong str dung ma ty loai heroine tir nim 2013. Qua trinh str
dung ma tty, Séng biét mot nguoi tén 13 “Hung” (Khéng ré nhan than, lai lich) & khu
vuc cau Pai Binh, thanh phd B, tinh Lam DPong ban ma tiy. Khoang 07 gid ngay
08/6/2023, Sbng lién lac v6i Hung hoi mua 2.000.000 dong ma tay loai heroine thi
Hung dong ¥ va hen Séng xudng khu vuc cau Pai Binh, thanh phd B, tinh Lam Déng.
Soéng di dén diém hen dua cho Hung s6 tién 2.000.000 dong thi Hung dua cho Séng
01 goéi nylon mau trang trong, bén ngoai duge quan bang keo den, bén trong c¢6 chira
heroine. Nhan dugc ma tiy, Song cam mang vé phong tro ciia minh tai phong 2.4 thudc
day tro 6ng Nguyén Van Nhuong, dia chi to 4 Truong Van Hoan, Phudng 9, thanh phéd
P cét giir dé st dung. Pén khoang 16 gio 30 phut cung ngay, co quan Cong an tién
hanh kiém tra phong tro ctia Song thi phét hién tai vi tri ngan tha 3 trong balo mau
xanh den ctia Séng dugc dé gan chan cau thang c6 01 géi nylon mau tring trong, bén
ngoai dugc quan biang keo den bén trong c6 chira ma tay loai heroin cting 01 ng kim
tiém mau trang, co nap bit mau d6. Co quan Cong an da 1ap bién ban bat ngudi pham
t6i qua tang tai chd dbi voi Séng dong thoi thu gitt, niém phong sé ma tiy néu trén.

* Tang vat thu giir:

- 01 (M6t) gbi nylon mau tring trong, bén ngoai dugc quan bing keo den, bén
trong chira chat dang bot von cuc mau tring;

- 01 (Mot) ong kim tiém mau trang, c6 nip bit mau do;

- 01 (Mot) dién thoai di dong hiéu Nokia, loai ban phim bam, mau xanh duong,
bén trong c6 gan sim s6 0837.442.676 da qua sir dung. (BL: 44)

* Tai bdn két lugn gidm dinh s6 653/KL-KTHS ngay 15/6/2023 ciia Phong Ky
thudt hinh sy Cong an tinh Lam Bo”‘ng két ludn:

Mau cuc bot dung trong mdt goéi nylon duoc niém phong giri gidm dinh 1a ma
tay, c6 khéi luong 1,2903g (mdt phdy hai chin khéng ba gam), loai Heroine, c6 tén
khoa hoc la Diacetylmorphine, dugc quy dinh tai Bo luat Hinh sy ndm 2015 (stra déi,
b6 sung nam 2017) va Nghi dinh s6 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu
quy dinh cac danh muc chit ma tiy va tién chat. (BL: 49)

Tai ban Céo trang s: 294/Ctr-VKS ngay 22 thang 11 nam 2023 Vién kiém sat
nhan dan thanh phd B, tinh Lam Pong da truy t6 D6 Dinh S vé toi “Tang trit trdi phép
chat ma tuy” theo quy dinh tai diém ¢, khoan 1 Piéu 249 B6 luat hinh su.
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Tai phién toa hom nay, bi cdo D6 Pinh S thtra nhan dién bién vu viée ding nhu
ban Cao trang va khdng thic mac, khiéu nai gi ndi dung ban Cao trang.

Dai dién Vién kiém sat nhan dan thanh phd D, tinh Lam Pong git nguyén noi
dung céo trang da truy t6 va dé nghi Hoi dong xét xur: tuyén bd bi cao D6 Pinh S pham
t61 “Tang trit trdi phép chat ma tiy”. Ap dung diém c, khoan 1 Diéu 249; diém s
khoan 1 Piéu 51; Piéu 38 Bo luat hinh sy, Xt phat bi cdo D6 Dinh S tir 30 dén 36
thang tu.

Lo1 néi sau cung: bi cdo nhan thirc dugc hanh vi ctia minh la vi pham phap luat
hinh su, mong Hoi dé)ng xét Xr gidm nhe mot phﬁn hinh phat cho bi c4o.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu 4n, cin ctr VA0 céc tai liéu trong hd so vu an di duoc tranh
tung tai phién tda, Ho6i dong xét xtr nhan dinh nhu sau:

[1] Co quan tién hanh t5 tung tai giai doan diéu tra, truy t& da thuc hién ding
tham quyén, trinh tu, tha tuc theo quy dinh cua B luat T tung hinh su.

Tai phién toa hom nay, nguoi chig kién 1a chi Quach Thi H da dugc triéu nhung
V:fmg mat. Xét viéc Véng mat khong anh hudéng dén viéc xét xtr vu 4n nén can cit Didu
292 cta Bo luat to tung hinh su, Hoi déng xét xUr tién hanh xét xir Véng mat nhirng
nguoi trén theo thu tuc chung.

[2] Panh gia v& hanh vi pham ti:

Tai phién toa hdm nay, bi cao da khai nhan hanh vi ciia minh nhu ndi dung ban
c4o trang da néu; 101 khai nhan cta bi cdo phu hop voi bién ban bit ngudi pham toi qua
tang, 101 khai nguoi ching kién, vat chimg, két luan giam dinh va cac tai liéu, ching
ctr khac d3 duoc tham tra tai phién toa nén du co sd két luan:

Khoang 07 gid ngay 08-6-2023, Séng lién lac véi mot ddi twong tén Hung
(Khéng ré nhan than, lai lich), sau d6 xudng khu vuc cau Pai Binh, thanh phd B, tinh
Lam Pong dé mua cuia mot ddi twong nay 2.000.000 dong ma tuy, loai Heroin mang
vé phong tro ctia minh tai phong 2.4 thudc day tro 6ng Nguyén Vian Nhuong, dia chi
t6 4 Truong Vin Hoan, Phuong 9, thanh pho B cét gitr dé sir dung. Khoang Dén khoang
16 gid 30 phut cung ngdy, co quan Cong an tién hanh kiém tra phong tro ctia Song thi
phat hién tai vi tri ngan thir 3 trong balo mau xanh den ctia Séng duoc dé gan chan cau
thang c6 01 g6i nylon mau trang trong, bén ngoai duoc quan bing keo den.

Tai ban két lugn gidm dinh sé 653/KL-KTHS ngdy 15/6/2023 ciia Phong Ky
thudt hinh sy Cong an tinh Lam Bo”‘ng két ludn:

Mau cuc bot dung trong mdt goéi nylon duoc niém phong giri gidm dinh 1a ma
tay, c6 khéi luong 1,2903g (mdt phdy hai chin khéng ba gam), loai Heroine, c6 tén
khoa hoc 1a Diacetylmorphine, duoc quy dinh tai B luat Hinh sy nim 2015 (sira doi,
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bd sung nam 2017) va Nghi dinh s6 57/2022/ND-CP ngay 25/8/2022 ctia Chinh pht
quy dinh cac danh muc chit ma tiy va tién chat.

Xét thiy, bi cao 1 ngudi truong thanh, c6 day du nang luc chiu trach nhiém hinh
su, nhan thire 10 vi¢c tang trit, sir dung ma ty la hanh vi trai phép luat, bi nghiém cAm
nhung bi cdo van mua va cat giit khdi lugng ma tay 1,2903q (mdt phdy hai chin khéong
ba gam), loai Heroine dé str dung di du yéu td cau thanh t6i “Tang trit trdi phép chat
ma tiiy” theo quy dinh tai diém c, khoan 1 Diéu 249 B6 luat hinh su.

[3] Panh gia vé tinh tiét ting ning; giam nhe trach nhiém hinh sy: bi cio khong
c6 tinh tiét tang nang trach nhi€ém hinh syu. Bi cdo thanh khan khai bao nén cho bi cdo
dugc hudng tinh tiét giam nhe theo quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh
su.

[4] Panh gia vé hinh phat: xét hanh vi pham tdi ctia bi céo 1a nguy hiém cho x4
hoi, tinh chat mac do pham td1 cua bi cdo 1a nghiém trong; hanh vi pham tdi cia bi cao
khong nhitng truc tiép xAm pham dén ché do quan 1y doc quyén ctia Nha nudc dbi voi
cac loai ma tay, gy mat an ninh, trat tu, an toan x hdi tai dia phuong ma viéc bi céo
tang trlt ma tuy dé sur dung con huy hoai chinh strc khoe, tinh than cua chinh bi céo;
reo rac moi hiém hoa cho xa hoi. Trong tinh hinh toi pham vé ma tay trong c6 chiéu
huéng gia tang, gy ra nhiéu hé luy x4u, hau qua nghiém trong ddi v6i xa hoi thi hanh
vi pham td1 ctia bi cao can ap dung mot hinh phat nghiém va cach ly bi cdo khoi cong
dong mot thoi gian méi du tac dung ran de, lam guong va phong nglra chung cho xa
hoi, tranh gay nguy hiém cho cong dong.

[5] Panh gia vé xur 1y vat ching:

Qua trinh diéu tra cong an thanh phd D thu giir va chuyén sang Chi cuc thi hanh
an thanh phd D theo bién ban giao nhén, gidy ndp tién cing ngay 27-11-2023 nhiing
vét chimg gom:

01 (Mot) phong bi niém phong sb: 653/2023-PC09. Mt trude phong bi ghi: vu:
P Pinh S - 1994; Noi thuong tra: thén nim bang mot, Thiéu hop, Thiéu Hoa, Thanh
Hoa. QDTC: 241/Qb-BCSMT; 08/6/2023. Bao G6i. Mat sau ¢o6 chir ky, ho tén cua:
V6 Nhu Thuan; Dang Tran Thao Nguyén; Ngd Vian Nhan; dong dau niém phong tron,
d6 ctia Phong K thuat hinh sy Cong an tinh Lam Dong.

01 (Mot) phong bi niém phong sb: 653/2023-PC09. Mt trudce phong bi ghi: vu:
P Pinh S - 1994; Noi thuong tra: thén nim bang mot, Thiéu hop, Thiéu Hoa, Thanh
Hoéa. QPTC: 241 /QB- DCSMT 8/6 / 2023 Mau Hoan: 1,0808 (g). Mt sau c6 chit ky,
ho tén ctia: V6 Nhu Thuan; Pang Tran Thao Nguyén; Ngo Vin Nhan; dong du niém
phong tron, d6 ctia Phong K¥ thuat hinh sy Cong an tinh Lim Dong.

01 (M6t) 6ng kim tiém mau trang, c6 nap bit mau do.
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Xét day 1a cong cu, phuong tién pham t6i khong c6 gié tri str dung va vat cAm
lru hanh nén can tich thu tiéu hay.

- 01 (Mot) dién thoai di dong hiéu Nokia, loai ban phim bam, mau xanh duong,
bén trong c6 gin sim sb 0837442676 (Dién thoai dd qua sit dung, khong kiém tra chdt
luwong bén trong, da dwoc niém phong, co bién ban kem theo).

Xét day 1a phuong tién pham toi con gia tri str dung nén can tich thu sung ngan
sach nha nudec.

[6] Panh gia vé cac van dé khéc:

Trong vu 4n ndy, ¢ d6i tuong tén “Hung” (khong rd nhan than, lai lich) 12 ngudi
ban ma tuy cho Séng tai khu vuc ciu Pai Binh, thanh phé B, tinh Lam Déng. Sau khi
mua dugc ma tay, Séng da xo6a sb dién thoai cua Hung. Qua trinh diéu tra chua xac
minh, 1am 1& dugc d6i tuong Hung. Co quan Canh sat diéu tra Cong an thanh phd D
tiép tuc xac minh, khi ndo 1am rd s& xir 1y theo quy dinh cta phéap luat 13 pht hop nén
khong dé cap.

Doi v6i chi Quéch Thi Hong — sinh nam: 1988, noi thuong tri: thon An Tam, xa
Cam Tam, huyén Cam Thuy, tinh Thanh Héa 1 nguoi sinh séng cung vi D6 Pinh
Sbng tai phong 2.4 thudc diy tro 6ng Nguyén Vin Nhuong, dia chi t6 4 Truong Van
Hoan, Phuong 9, thanh phé B, tinh Lam Poéng. Qua trinh diéu tra x4c dinh, chi Hong
khoéng str dung ma tay, khong biét Song str dung trai phép chat ma tay va khong biét
viéc Song tang trit trai phép chat ma tay trong phong. Do d6, co quan diéu tra khong
da co so dé xtr Iy hinh su dbi v6i chi Hong dong pham vé toi “Tang trit trdi phép chdt
ma t1y” theo quy dinh tai Didu 249 va toi “Khéng t6 gidc t6i pham” Bo luat Hinh sy
la ding quy dinh.

[7] Bi cdo phai chiu 4n phi hinh sy so thAm theo quy dinh phap luat.

Vicac lé trén

QUYET PINH:

1. V& toi pham va hinh phat: tuyén b6 bi cao D6 Pinh S pham t6i “Tang trir
trai phép chat ma tiy””

Ap dung diém c khoan 1 Diéu 249 B luat hinh sy; diém s khoan 1 Piéu 51;
Diéu 38 Bo luat hinh sy. X phat bi cdo D3 Pinh S 30 (Ba muoi) thang ti. Thoi han
chap hanh hinh phat t0 tinh tir ngay 08-6-2023.

2. V& xur 1y vat ching: Ap dung Diéu 47, 48 Bo luat hinh sy; Piéu 106 Bo luat
T4 tung hinh su.

2.1. Tich thu tiéu huay:

- 01 (Mbt) phong bi niém phong s6: 653/2023-PC09. Mit trudc phong bi ghi:
vu: PO Pinh S - 1994; Noi thudng tri: thén nim bang mot, Thiéu hop, Thiéu Hoa,



Thanh Hoa. QDTC: 241/QD-DCSMT; 08/6/2023. Bao Go6i. Mat sau c6 chit ky, ho tén
cua: VO Nhu Thuén; Dang Tran Thao Nguyén; Ng6 Van Nhan; dong d4u niém phong
tron, d6 ciia Phong K¥ thuat hinh sy Cong an tinh LAm Dng.

- 01 (Mot) phong bi niém phong s6: 653/2023-PC09. Mt trudc phong bi ghi:
vu: D6 Pinh S - 1994; Noi thuong tri: thén nim bang mot, Thiéu hop, Thiéu Hoa,
Thanh Héa. QPTC: 241 /QD- DCSMT 8/6 / 2023 Mau Hoan: 1,0808 (g). Mit sau ¢
chit ky, ho tén cta: VO Nhu Thuan; Dang Tran Théao Nguyén; Ngbé Van Nhan; dong
du niém phong tron, d6 ciia Phong K¥ thuat hinh sy Cong an tinh LAm Ddng.

- 01 (Mdt) dng kim tiém mau tring, c6 nip bit mau do.

2.2. Tich thu sung ngan sach nha nudc:

01 (Mot) dién thoai di dong hiéu Nokia, loai ban phim bam, mau xanh duong,
bén trong c6 gan sim s6 0837442676 (Pién thoai dd qua sir dung, khéng kiém tra chat
luwong bén trong, da dwoc niém phong, co bién ban kem theo).

(Toan bg vt chirng dwroc ban giao theo bién ban ban giao vdt chizng ngay 27-
11-2023 giira Cong an thanh phé B va Chi cuc thi hanh an dan si thanh phé D)

3. V& an phi: Ap dung Piéu 136 B¢ luat T tung hinh sy nim 2015 va khoan 1
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban
thuong vu Qudc hoi vé an phi va 1& phi Toa &n budc bi cao DS Pinh S phai chiu
200.000 ddng 4n phi hinh sy so thAm

4. Vé quyén khang céo: Trong thoi han 15 ngay ké tir ngdy tuyén an, bi cao c6
quyén khang cdo yéu cau Toa an nhan dan tinh Lam Pong xét xir phuc tham./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Ddng (2); THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Lam Ddng;

- S& tu phap tinh Lam Dong;

- VKSND thanh phd b;

- Cong an thanh phé b;

- Chi cuc THADS thanh phé B;
- Bi céo;

- Puong su;

- B6 phan Thi hanh an hinh suy;
- Luu.

(Pa ky va dong ddu)

Nguyén Céng Hoan






